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COVENANTS. 


§  1.  A  coTeiumt  it  the  consent  or  agreement  of  two  or  more   Defioition.  "^ 

persons  to  do,  or  not  to  do,  some  act  or  thing  contracted  between  ! 

tbem.    And  there  is  this  difference  between  a  covenant  and  a  sim*  < 

pie  agreement,  that  an  agreement  may  be  by  parol  or  yerbal,  bat 
a  covenant  mnst  be  created  by  deed,  m  writing,  sealed  and  deli- 
vered by  the  parties;  Plowd.  308.    And  an  action  of  covenant 

will  not  be  upon  a  verbal  agreement,  for  it  cannot  be  grounded  ' 

withoat  writing;  7.  N.  B.  45.  Between  a  covenant  and  vcondi- 
tioo  there  is  a  dilierence  as  to  the  remedy;  a  condition  Droken 
deiSnts  an  estate,  and  gites  a  right  of  entry;  but  a  covenant  broken 
gives  an  action  only;  Owen,  54. 

2.  Covenants  are  real  or  personal :  a  covenant  real  is,  where  a  Diflerent 
man  ties  himself  to  pass  a  thing  real,  as  lands  or  tenements,  or  to  kinds, 
levy  a  fine,  Ac;  and  a  covenant  personal  is,  when  the  same  is  an- 
nexed to  the  person,  and  merely  personal,  as  if  a  person  covenant 
with  another  to  build  a  boose,  or  to  serve  him,  &c.;  Co.  litt. 
184.    Covenants  are  inherent,  or  mn  with  the  land,  when  they 
tend  to  the  support  of  the  land  or  thing  granted,  as,  to  repair  tfaie 
denaisel  premises;  or  they  are  collateral  when  they  do  not  concern 
the  subject  of  the  demise,  as,  to  build  a  house  on  land  not  parcel 
of  the  demise,  or  to  pay  a  sum  of  money,  &c. ;  5  Co.  8.    The  heir 
may  take  advantage  of  inherent  covenants,  though  he  is  not  bound 
by  them,  unless  expressly  named;  lb,  16,  17.    Asngns,  as  wdl 
as  executors  and  administrators,  are  bound  by  them,  altbouffh  not 
named,  and  may  likewise  take  advantage  of  them ;  /ft.  16,  Roll.  Abr. 
5,  21.    Assigns  are  not  bound  by  collateral  covenants,  although 
named ;  The  Ma^or  of  Congleton  v.  PattiioH,  10  £.  130.    An 
cxecnlor  and  admmistrator  is  bound  by  every  covenant  in  respect 
of  the  assets  whicli  come  into  his  hands,  whether  he  be  named  or 
not,  unless  it  be  such  a  covenant  as  is  to  be  persomdly  performed 
by  the  covenantor,  and  there  has  been  no  breach  before  his  death; 
I^fer  324,  a;  Cro.  Eliz.  553;  Sheph.  T.  178.    (As  to  covenants  in 
leases  and  purchase  deeds,  see  farther,  '  Leatet  and  Purchate 
Deeds')    A  covenant  may  either  be  express  or  implied.    An  ex- 
press covenant  is  that  which  is  inscribed  in  express  words.    An 
implied  covenant,  or  a  covenant  in  law,  is  that  which  the  law  in-  • 

tends  or  implies,  from  the  nature  of  the  contract,  although  not 
expressed  in  words ;  as,  when  a  lease  is  made  by  the  words  '  demise 
and  grant,'  without  any  express  covenant  for  quiet  enjoyment ;  yet 
in  tins  case  the  law  intends  that  the  lessee  shall  quietly  hold  and 
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COVENANTS. 


Proper 
words. 


From       enjoy  the  demised  premises;  Slieph.  Touch.  161.    (As  to  express 
Manaff"     '°^  implied  coyeaants,  see  further,  Leaiet,)    Covenants  may  Hke- 
•      f-i^i,    ^^  he  joint  or  sevend,  or  joint  and  sereral.    Where  the  interest 
mg  i.ierK,   ^  j^j^^^  ^^^^  corenant  is  held  to  be  joint,  although  the  words  may 
import  a  joint  and  several  covenant;   EccUttan  t.  CUjahami 
1  Saund.  155.   On  the  other  hand,  where  the  interest  is  several,  the 
covenant  is  held  to  be  several,  although  the  words  import  a  joint 
covenant ;  JFiiher*  v.  Bircham,  3  B.  and  C.  254.    As  to  cove- 
nants, joint  and  several,  see  further,  Bondf,    A  covenant  may  be 
of  a  thing  executed,  that  is,  that  it  is  done,  or  of  a  thing  executory, 
that  is,  that  it  shall  be  done,  either  at  one  time,  or  from  time  to 
time.    On  covenants  of  this  latter  kind  an  action  will  lie  as  often 
as  a  breach  shall  happen ;  Shcp.  Touchst  Prest  Ed.  162. 

3.  The  word  covenant  is  not  necessary  to  make  a  covenant 
1  Roll.  Abr.  519.  Any  words  which  show  the  concurrence  of  the 
parties  to  the  performance  of  an  act,  is  effectual  for  that  purpose ; 
Shep.  Touchst.  162;  1  Leon.  324;  1  Ch.  Ca.  294.  Where  words 
beginning  any  sentence  are  conditional,  and  give  another  remedy, 
it  has  been  held  that  they  shall  not  be  construed  a  covenant;  but 
if  words  of  condition  and  covenant  be  coupled  together,  as,  *  Pro- 
vided always  and  it  is  covenanted,'  in  that  case  they  may  be  ad- 
judged to  be  both  a  condition  and  a  covenant;  Sheph.  Touch.  162. 
One  who  covenants  for  himself,  his  heirs,  &c.  shall  be  personally 
bound  by  his  covenant,  though  he  describes  himself  in  the  deed  as 
covenanting  for  and  on  the  part  and  behalf  of  another  person ; 
^ppUton  V.  Binkt,  5  E.  148. 

4.  A  covenant  may  sometimes  operate  and  produce  transmuta- 
tion of  possession,  as  a  covenant  to  stand  seised  to  uses  (see  Pre^ 

.  cedent,)  And  so  where  one  covenants  that  another  shall  have  a 
piece  of  land  for  five  years;  this  is  a  good  lease  for  five  years ; 
Hob.  35;  Shep.  T.  161. 


Effect. 


Discharged 
by  deed. 


5.  Covenants  cannot  be  discharged  except  by  deed ;  1  Selw. 
N.  P.  510.  A  parol  agreement  therefore  cannot  be  the  foundation 
of  an  action  upon  a  covenant  under  a  seal  whereby  the  parties 
bound  themselves  to  perform  a  different  contract;  Thomson  v. 
Brown,  1  Moore,  358. 

6.  As  to  the  matter  of  covenants,  whether  lawful  or  unlawful, 
&c.  see  '  Bonds/  §  6.  (See  further,  as  to  Covenants,  Annuity^ 
Mortgage  of  Copyholds,  Purchase  Deeds.) 


Deed  of  Covenanls  from  a  Managing  Clerk  of  a  Bank* 
ing'house  and  Surety  for  the  faithful  Execution  of 
his  Office, 

This  Indre  made,  &c.  Betn  {clerk)  of,  &c.  of  the 
first  pt  {surety)  of,  &c.  of  the  second  pt  and  (principals) 

Recital.  ^^>  ^^'  ^^  ^^^  ihWd  pt  Whas  the  sd  (P)  carry  on  the 
trade  or  business  of  bankers  at  and  have  agrd  at 

Agreement    the  request  of  the  sd  (C)  to  employ  him  in  the  super- 

with  clerk,  intendence  and  management  of  the  sd  banking  concern 
at  the  salary  of  ^ —  per  ann.  upon  the  sd  (C)  and  also 
the  sd  (S)  entering  into  the  covts   as   hnaftr  mentd 

Testatum.  Now  this  Indre  Witnesseth  That  in  pursuance  of  the  sd 
agrt  be  the  sd  (C)  for  himself  bis  brs  exs  and  ads  dotb 
bby  covt  promise  and  agree  with  and  to  the  sd  (P)  tbeir 
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«X8  and  ads  in  manner  following  that  is  to  say  That  he      Fram 
the  sd  (C)  shall  and  will  henceforth  so  long  as  he  shall     Manag- 
be  retained  as  a  clerk  in  the  sd  banking  concern  give  ing  Clerk, 
up  the  wliole  of  his  time  and  attention  to  the  sd  bosi* 
aess  and  with  such  assistance  as  may  be  requisite  to  ^<^v<^*<>^ 
extend  and  improve  the  same  to  the  utmost  of  his  abi-*  ^}^^  ^  . 
«ty  for  the  beat  of  the  sd   (P)  And  shall  and  will  ^hote^iime. 
during  such  period  as  afd  do  and  perform  all  such  acts 
matters  and  things  in  or  about  the  sd  trade  or  business 
as  the  sd  ( P)  shall  from  time  to  time  direct  or  appt 
And  shall  not  nor  will  at  any  time  or  times  hraftr  witht  Not  divulge 
the  consent  of  the  sd  (P)  or  the  partners  for  the  time  secrets, 
being  divulge  or  make  known  any  of  the  trusts  secrets 
accts  or  dealings  of  or  relating  to  the  sd  banking  con- 
cern   And  that  he  the  sd  (C)  shall  and  will  so  long  ad 
he  shall  continue  to  be  employed  as  afd  be  just  and 
iiuthfol  to  the  sd  (P)  in  all  his  dealings  and  transactions  Be  faitUfal. 
whatsr  And  tf hail  and  will  from  time  to  time  write  and 
enter  or  cause  to  be  written  and  entered  in  such  book 
or  books  as  is  are  or  shall  at  any  time  by  and  at  the 
expense  of  the  sd  (P)   be  provkled  for  that  porpe 
a  full  and  true  acct  of  all  mos  reed  or  lodged  in  the 
Banking-house  and  secties  for  money  which  shall  be 
the  property  lodged  or  deposited  with  or  shall  come  to 
the  hands  of  the  sd  (C)  as  the  dk  of  the  sd  (P)  on  the 
acct  and  for  the  bent  of  the  sd  (P)  or  the  ptnrs  for  the 
time  being  and  of  all  or.  matters  and  circumstances 
aecessy  and  requisite  to  manifest  the  state  of  the  sd 
banking  concern    And  which  sd  book  or  books  shall 
be  kept  in  some  convenient  place  where  the  same  con- 
cern is  or  shall  be  carried  on  and  shall  at  all  times  be 
open  to  the  inspection  of  the  sd  (P)  or  such  or.  psn^ 
as  they  shall  for  that  purpe  appt    And  HHs  Indre  furr  Further 
WUntsdeih  That  in  furr  pursuance  of  the  sd  agrt  they  testatum. 
the  sd  (C).and  the  sd  {S)  for  themselves  jtly  and  sevlly  [ndemnity 
and  for  their  respive  hrs  ess  and  ads  Do  and  each  of  from  clerk 
them  Doth  covt«  &c«  with  the  sd  (P)  that  they  the  sd  uid  surety. 
(O  and  the  sd  {S)  or  one  of  them  or  their  hrs  ess  or 
ads  shall  and  will  from  time  to  time  hraftr  save  defend 
and  keep  harmless  and  indemnified  the  capital  stock 
and  of  the  sd  (P)  or  the  (a)  ptnrs  for  the  time 

being  of  from  and  agst  all  losses  injury  or  diminution 
which  shall  or  may  happen  or  arise  to  the  sd  capital 
stock  on  acct  of  any  misconduct  neglect  or  non-per- 
formance of  any  of  the  covts  hnbefe  contd  on  the  pt  of 
the  sd  (C)  in  his  capacity  of  clerk  or  for  or  on  acct  of 
the  sd  <C)  not  duly  accounting  for  and  paying  to  the 

(a)  As  to  llie  effect  of  omitting  this  clause,  so  as  to  restrict  the 
liabiKty  of  the  surety^  see  B9nd»,rttf.  §  7. 
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Indemnity  sd  (P)  all  mos  pd  to  or  reed  by  the  sd  (C)  upon  acct 
of  or  aa  clerk  to  the  sd  (P)  or  the  ptnrs  for  the  time 
being  in  the  sd  banking  concern  afd  or  for  or  by  reason 
or  on  acct  of  any  act  matter  or  thing  relating  thereto 
Provided  always  and  it  is  hby  decid  and  agrd  by  and 
betn  the  sd  pties  hereto  that  it  shall  and  may  be  Iful  to 
and  for  the  sd  (P)  or  the  ptnrs  for  the  time  being  at 
any  time  hraftr  at  their  free  will  and  pleasure  to  revoke 
and  determine  the  apptmt  of  the  sd  (C)  as  their  clerk 
as  afd  any  thing  herein  contd  to  the  contrary  notwith- 
standing    In  Witness,  &c. 


Liberty  to 

diBmias 

clerk. 


Recital  of 
leaie. 


Deed  of  Covenants  and  Grants  of  Powers  of  Distress  and 
Entry,  as  an  Indemnity  against  the  Payment  of  the 
Ground  Refit, 

This  Indre  made,  &c.  Betn  (under  lessor)  of,  &c.  of 
the  first  pt  A  B  and  C  D,  &c.  of,  &c.  of  the  second  pt 
K  L  of,  &c.  a  trustee  nominated  by  and  on  the  pt  of 
the  sd  {under  lessor)  of  the  third  pt  and  O  P  of,  &c.  a 
trustee  nominated  by  and  on  the  pt  of  the  sd  A  B,  &c. 
of  the  fourth  pt  fVhtis  by  an  indre  of  lease  bearings 
date^  &c.  and  made  betn  (ground  landlord)  of,  &c.  of 
the  one  pt  and  the  sd  (under  lessor)  of  the  or.  pt  In 
conson  of  the  rents  covts  and  agrts  thnaftr  reserved 
and  contd  the  sd  (G  L)  did  demise  and  lease  unto  the 
sd  (17  Zi)  All  that  piece  or  pel  of  grd  in,  &e.  as  parlarly 
described  in  a  plan  drawn  on  the  margin  of  the  now 
reciting  indre  The  fence  walls  therein  marked  A  to  be 
kept  in  repair  by  the  sd  (U  L)  his  exs  ads  and  ass  and 
his  and  their  tenants  and  the  persons  occupying  the  Ids 
adjoining  to  the  preses  hby  demised  to  have  the  liberty 
of  using  the  north  side  for  the  purpose  of  nailing  fruit 
and  or.  trees  and  shrubs  not  overtopping  the  sd  walls 
Togr  with  all  ways  watercourses,  &c.  and  appts  to  the 
sd  preses  belonging  or  appertaining  To  Hold  the  same 
preses  unto  the  sd  ( U  L)  his  exs,  &c.  for  the  term  of 
yrs  wanting  10  days  to  be  computed  from,  &c. 
next  ensuing  Yielding  and  paying  therefore  during  the 
sd  term  unto  the  sd  ((x  L)  his  exs,  &c.  the  yriy  rent  of 
£  —  pave  quarterly,  &c.  the  first  quarter>y  paymt  to 
be  made  on  the  day  of  next  ensuing  and  under 
and  subject  to  the  covts  ^nd  agrts  in  the  sd  indre  of 
lease  contained  and  on  the  part  of  the  sd  (U  L)  his  exs 
That  under  ads  or  ass  to  be  observed  and  performed  And  whas  the 
lessor  liaa      gj  (V  L)  hath  built  messes  or  dwellingr houses 

bouses.  upon  pt  of  the  sd  pee  or  pel  of  grd  demised  to  him  by 
the  sd  in  pt  recited  indre  of  lease  and  the  sd  messes 
form  part  of  a  street  called,  &c.  in  &c.  and  are  sevlly 
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mimbered  But  the  or.  pt  of  tt^e  sd  gvd  is  at  pre-   Indenimiy 

weal  onbuilt  upon     And  wkas  the  od  (U  L)  hath  ap-  Apporticn- 
portioned  tlie  sum  of  JS  —  per  ann.  pt  of  the  sd  rent  meut  of 
paje  by  him  to  the  sd  (G  L)  tmder  the  sd  in  pt  recited  rent. 
indre  erf*  lease  npoo  the  ad  messea  or  dweUing-houses  so 
erected  and  built  by  him  as  afil    And  he  intends  to 
iq>poition  the  anm  of  Jt  —  per  aon^  of  Ae  ad  rent  of 
if  —  upon  the  sd  remaining  poe  of  grd  and  the  meases 
or  dwelling- houses  to  be  erected  thereon    And  wkas  That  under 
the  sd  (17  L)  hath  lately  sold  the  messes  so  built  by  him  l<»«or  has 
to  wit  No.        in  the  street         to  the  sd  A  B  No.  "'^  **®"*"- 

to  the  sd  C  D  and  No.        to  the  ad  £  F  for  the  whole 
term  of       yrs  granted  by  the  ad  indre  of  original  lease 
subject  to  the  yrly  rente  of  i£  —  per  ann.  each  imt  the 
remaining  messe  or  dwellhug-house  No.        is  still  an-* 
aold  and  the  same  torr  with  the  or.  pts  of  the  sd  pee 
or  pd  of  grd  demised  by  tlie  sd  indre  of  lease  is  now 
in  the  posseasioa  of  the  ad  {U  L)     And  wkas  the  sd  That  under 
{U  L)  hath  on  or  foefe  the  exon  of  these  prests  granted  ^"h^^e 
to  the  sd  A  B,  &c.  due  nnder  leases  of  the  sevl  messes  g^mted. 
or  dwelling-houses  aold  to  them  as  afil  for  the  residue 
of  the  sd  term  of        yrs  wanting  10  days  as  afd  at  the 
sd  seyl  yrly  rents  of  j^  —  each  per  ann.  and  subject  to 
similar  covte  ooodons  and  agrts  as  those  contd  in  the 
id  original  indre  of  lease    And  whas  the  sd  messes',  &c.  Agreement 
so  sold  to  the  sd  A  B,  C  D,  and  £  F  will  notwthstg  to  indem- 
the  apportionment  or  intended  apportionment  of  the  sd  de/lessees.' 
rent  of  if  —  aa  afd  continue  liable  to  the  payment  to 
tlie  sd  ( 6  L)  and  his  reptives  of  the  sd  original  rent  of 
£  —  and  to  distresses  in  respect  thereof  in  case  the 
same  shd  be  in  arrear    And  to  the  obsenrance  and  per- 
formance of  the  covts  Condons  and  agrts  in  the  sd  indre 
of  original  lease  contd    And  the  mI  A  B,  C  D,  and 
£  F  or  some  of  them  previous  to  the  completion  of 
their  sd  purchase  required  a  real  indemnity  agst  the 
paymt  of  the  sd  rents  of  Jt  —  and  the  coats  and  agrts 
resply    And  wfuu  it  hath  been  agrd  betn  the  sd  ptiea 
to  these  presents  that  for  the  purpe  of  effecting  such  an 
indemnity  the  sd  (€7  L)  shall  enter  into  the  coTts  and 
grant  the  sevl  preses  to  the  sd  (trtuteei)  as  mutual 
trustees  on  the  behalf  of  the  sd  pties  as  hnaftr  is  expssd 
Now,  &e.  that  in  pursuance,  &c.  and  conson  of  bs.  to  Testatum. 
the  sd  {UL)  in  iiand,  &c.  b^  the  sd  (T)  pd  at,  &c. 
therect,  &c.  he  the  sd  (U  L)  with  the  consent  and 
approbation  of  the  sd  A  B,  C  D,  and  E  F  resply  testi- 
fied by  tlieir  being  pties  to  and  exting  these  preses  (^^^n^^gt 
Doth  hby  for  himself  his  hra  exs  and  ads  covt  and  grant  to  pay 
with  and  to  the  sd  (T)  that  he  shall  and  will  from  ground- 
time  to  time  and  at  all  UD)es  during  the  whole  term  of  ^^^^  &<^* 
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and  truly  pay  or  cause  to  be  pd  unto  the  sd  (G  L)  hit 
exs,  &c.  the  sd  rent  of  £  —  reserved  and  made  paye 
to  him  and  them  by  the  sd  indre  when  and  as  the  same 
shall  become  paye  accordg  to  the  same  lease  And  also 
observe  and  perform  all  and  .evy  the  covts  condons  and 
agrts  in  the  sd  indre  contd  and  which  henceforth  on  the 
lessee's  pt  and  behalf  are  or  ought  to  be  obserred  ^and 
performed  And  of  and  from  the  sd  rent  of  ^  —  and 
the  sd  coTts  condons  and  agrts  resply  and  all  distresses 
entries  leases  dams  and  exps  resply  on  acct  thof  shall 
and  will  from  time  to  time  and  at  all  times  hraftr  in- 
And  indem-  demnify  and  save  harmless  the  sd  A  B,  C  D,  and  E  F 
teiints.  ^'  ^^  ^^^^^  respive  exs  ads  and  ass  and  the  sd  preses  and 
pees  and  pels  of  grd  and  messes  and  dwelling-houses 
so  sold  and  sub-demised  to  them  resply  as  afd  and  evy 
f owcr  of  pt  tj^Qf  ^„^  ^igQ  that  if  deft  shall  happen  to  be  made 
dHitress.  j^y  ^^^  sd  (17  Z)  his  exs  ads  or  ass  in  paymt  of  the  sd 
rent  of  j£  —  or  in  the  observance  or  performance  by 
him  or  them  of  any  or  either  of  the  covts  condons  and 
agrts  in  the  sd  original  indre  of  lease  reserved  and  contd 
as  a&l  and  by  which  deft  or  defts  any  distress  or  dis- 
tresses entry  or  entries  shall  or  may  be  made  in  or  upon 
the  pees  or  pels  of  grd  messes,  &c.  so  sold  and  sub* 
demised  or  if  the  sd  A  B,  C  D,  or  E  F  their  respive  exs 
ads  or  ass  or  any  of  them  shall  sustain  any  loss  or  da- 
mage or  be  put  to .  any  expense  by  reason  of  the  non- 
payment of  the  sd  rent  or  non-observance  and  non- 
performance of  the  sd  covts  in,  &c.  Then  and  in  every 
such  case  and  when  and  so  often  as  the  same  shall  hap? 
pen  it  shall  and  may  be  Iful  for  the  sd  (T)  as  such 
trustees  as  afd  and  the  survor  of  them  and  the  exs,  &c. 
of  such  sun'or  to  enter  into  and  upon  the  or.  pt  and 
residue  of  the  sd  pee  of  grd  comprised  in,  &c.  and  not 
sold  and  sub-demised  and  the  messes  dwelling-houses 
and  buildings  thereon  erected  or  to  be  erected  and  every 
and  any  pt  thereof  in  the  name  of  the  whole  and  to 
distrain  the  goods  and  chattels  then  and  there  found 
for  the  sd  rent  of  i^  —  or  so  much  thereof  as  shall  then 
be  unpd  and  which  the  sd  A  B,  C  D,  and  E  F  resply 
and  their  respive  exs,  &c.  or  any  of  them  shall  have  pd 
and  also  of  all  losses  dams  and  exps  to  be  incurred  by 
the  sd  A  B,  C  D,  and  £  F  their  exs,  &c.  by  reason  c^ 
the  non-payment  of  the  sd  rent  and  the  distresses  then 
and  there  found  to  detain  sell  and  dispose  of  as  in  cases 
of  distress  for  rent  reserved  in  common  demises  or 
leases  For  yrs  Upon  Trust  and  to  the  intent  that  the 
sd  (T)  or  the  survor,  &c.  by  and  out  of  the  mos 
to  be  recovered  under  such  distress  or  distresses  shall 
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and  may  after  retaining  the  costs  and  chas  of  taking  Indemnity 
the  same  or  orwise  reimburse  and  indemnify  the  sd 
A  B^  C  D,  and  £  F  and  their  respive  exs,  &c.  the  sd 
rent  oi  £  —  or  so  much,  &c.  and  also  all  losses,  &c. 
by  reason,  &c.  And  this  indrefvrr  fVitnesseih  That  if  Further 
the  9d  (U  L)  his  exs  ads  or  ass  shall  make  deft  in  testatum. 
paymt  of  the  sd  rent  of  ifi  —  to  the  sd  {G  L)  in  the  Power  of 
sd,  kc.  or  in  the  observance  and  performance  of,  &c.  *°^y" 
which  are  or  ought  to  be  performed  and  kept  according 
to  the  true  intent  and  meaning  of  the  sd  original. indre 
of  lease  and  the  sd  rent  so  in  arrear  and  all  losses  dams 
and  exps  by  the  deft  in  paymt  and  observance  thereof 
as  afd  shall  not  be  raised  and  satisfied  under  the  provi'i 
sion  for  that  purpe  hnbefe  contd  Then  and  in  every 
such  case  when  and  so  often  ak  the  same  shall  happen  it 
shall  and  may  be  Iful  to  and  for  the  sd  (T)  and  the  sur- 
vor,  &c.  at  any  time  or  times  after,  such  deft  in  paymt 
as  afU  into  and  upon  the  or.  pt  pr  residue  of  the  sd  pee 
or  pel  of  grd  and  all  messes,  &c.  erected  or  to  be 
erected  or  any  pt  thereof  and  the  sanie  to  retain  have 
occupy  and  enjoy  and  the  rents  and  prfts  thereof  to 
rece  and  take  '  Upon  Trust  and  to  the  intent  that  the 
sd  (T)  or  the  survor,  &c.  shall  and  may  by  and  out  of 
the  mo3  to.  be  raised  recovd  and  reed  by  them  and  him 
by  virtue  of  the  preceding  power  (after  deducting  and 
retaining  to  themselves  and  himself  the  costs  and  exps 
of  recovering  and  receiving  the  same  rents  and  prfts 
or  orwise  incident  to  the  exon  of  the  sd  power)  reim- 
burse, &c.  the  sd  A  B,  C  D  and  £  F  their,  &c.  the  sd 
rent  of,  &c.  or  so  much,  &c.  as  they  or,  &c.  or  any  of 
them  shall  have  pd  or  contributed  to  the  paymt  thereof 
and  all  losses,  &c.  by  reason  of  the  non-payment  of  the 
sd  rent  and  non-performance  by  the  sd  (U  L)  his  exs 
ads  or  ass  of  the  sevl  covts,  &c.  And  it  is  hby  decld 
and  agrd  by  and  betn  the  pties  hereto  and  parlarly  the  Receipts  of 
sd  (U  L)  doth  hby  direct  that  every  rect  which  from  trustees  to 
time  to  time  shall  be  given  by  the  sd  (T)  or  the  survor  ^?  ''*^*^ 
of  them  his  exs  and  ads  for  any  money  rents  and  prfts  *'^  *'^^'' 
whatsr  to  be  reed  by  them  or  him  under  the  powers 
afd  or  either  of  U)em  shall  be  valid  discharges  in  the 
law  to  the  tenants  or  occupiers  of  the  or.  pt  of  the  sd 
pee  or  pel  of  grd  so  sold  and  sub-demised  as  afd  and 
the  messes,  &c.  resply  thereon  or  to  any  or.  psn  or  psns 
paying  the  same  for  so  much  money  as  in  any  such  rect 
shall  be  acknged  or  expssd  to  have  been  reed  and  re- 
lease the  same  tenants  or  occupiers  or  or.  psn  jor  psns 
as  afd  from  all  obligation  of  seeing  to  the  application 
of  the  same  money  rents  and  prfts  resply  and  from  <'\U 
liability  by  reason  of  the  misapplication  or  non-applica- 
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tion  thereof  resply  Provided  always  Chat  if  at  any  tone 
or  times  hrafir  the  ad  {T)  or  either  of  them  or  any  or. 
trustee  or  trustees  to  be  apptd  in  his  or  their  stead  shall 
happen  to  die  or  refuse  or  nef^lect  or  be  iflcapable  to 
act  it  shall  be  Iful  for  the  sd  {U  L)  his  ess  ads  or  an 
and  for  die  sd  A  fi,  C  D,  and  £  F  their  respive  exs,  ftc. 
by  my  deed  or  deeds  to  be  sealed  and  delirered  by 
them  resply  in  the  presence  of  two  or  more  credible 
witnesses  to  appt  a  tmstee  or  trustees  in  the  stead  of 
the  sd  (T)  or  either  of  them  or  of  any  iitture  tmstee 
or  trustees  so  to  be  apptd  And  that  all  and  e^y  the  sd 
pties  hereto  resply  and  their  respive  cxs  ads  and  ass 
and  all  psns  claiming  under  them  resply  shall  and  will 
thereon  at  the  mutual  expense  of  the  sd  {U  L)  and  the 
sd  A  B,  C  D,  and  £  F  resply  and  their  respive  exs,  &c. 
join  and  concur  in  exting  all  such  acts  and  deeds  as 
shall  be  requisite  and  expedient  fbr  tranfcferring  or  vest- 
ing in  such  trustee  or  trustees  as  afd  the  same  or  like 
powers  as  are  hby  vested  in  the  sd  (T)  To  the  intent 
that  evy  such  trustee  or  trustees  may  be  enabled  to  act 
in  carrying  into  effect  these  prests  as  fiiUy  in  all  re- 
spects as  if  he  had  been  originally  nominated  as  a 
trustee  herein  jind  moreover  That  the  sd  (T)  their 
exs  and  ads  and  each  of  them  and  evy  future  trustee  so 
to-  be  apptd  as  afd  shall  be  charged  and  chargeable  only 
for  such  mos  as  they  resply  and  each  of  them  shall  ac- 
tually rece  by  virtue  of,  &c.  And  that  they  shall  not  be 
answerable  or  acctable  for  any  but  wilful  defts  and  ne- 
glects nor  for  any  losses  or  dams  which  may  happen  to 
the  sd  preses  and  trust  este  And  also  That  it  sliaU  and 
may  be  Iful  for  the  sd  (7*)  their  exs  and  ads  and  such 
future  trustees  to  be  apptd  resply  as  afd  and  each  of 
them  by  and  out  of  all  the  mos  which  shall  come  to 
their  respive  hands  by  virtue  of  the  trusts  and  powers 
afd  from  time  to  time  to  deduct  and  reimburse  to  and 
for  themselves  and  himself  resply  all  costs  chas  dams 
and  exps  which  Ihey  or  any  of  them  shall  or  may  lay 
out  expend  or  be  put  unto  in  or  about  the  exon  of  the 
trusts  and  powers  afd  or  in  any  wise  relating  thereto 
And  the  sd  (U  L)  doth  hby  for  himself  his  hrs,  8cc. 
covt^  &c.  witli  and  to  the  sd  (7*)  their  exs  and  ads  that 
he^  &c.  (hath  done  no  act  to  encumber,  &c.)  And 
moreover  That  he  the  sd  (17  L)  his  exs  ads  and  ass  un- 
less prevented  by  fire  or  some  inevitable  accidents  which 
may  happen  to  the  sd  indre  of  original  lease  while  the 
same  shall  be  kept  by  the  sd  ( (7  L)  his  exs  ads  or  ass  shall 
and  will  from  time  to  time  and  at  all  tiroes  during  the 
sd  term  of  yrs  at  the  request  of  the  sd  (7)  or  the 
survor  of  them  his  exs  ads  or  ass  or  of  the  sd  A  B^ 
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C  D,  and  E  F  or  any  or  either  of  them  and  at  their  Indemnity 
costs  and  chas  make  do,  &c.     (Acts  for  further  assur- 
ance^ &c.)     In  Wilness,  &c. 

Deed  of  Covenants  between  two  Purchasers  of  Leasehold 
Estates  to  indemnify  each  other  against  a  Moiety  of 
the  Rents  and  Covenants  reserved  and  contained  in  the 
Original  Lease. 

This  Indre  made,  &c.  Betn  A  B  of,  &c.  of  the  one 
pt  and  C  D  of,  &c.  of  the  or.  pt  Whas  by  indre  of  lease  Recital  of 
bearing  date  the,  &c.  and  made  betn  (lessor)  therein-  leaie. 
described  of  the  one  pt  and  {lessee)  also  therein  de- 
scribed of  the  or.  pt  In  conson  as  well  of  the  costs  and 
chas  which  the  sd  (lessee)  had  been  at  in  building  the 
messes  or  tents  thnaftr  mentd  as  of  the  rents  and  covts 
thnaftr  reserved  and  contd  on  the  pt  and  behalf  of  the 
sd  (lessee)  his  exs,  &c.  to  be  pd  done  and  performed  the 
sd  (lessor)  did  demise  unto  the  sd  (lessee)  his,  8cc.  All 
that  pee  or  pel  of  grd  with  the  apts  To  Hold  the  same 
fo>m  the  day  of  then  last  during  the  term  of 
yrs  and  three-quarters  of  a  yr  wanting  ten  days  and 
paying  yrly  the  rent  of  jfi —  by  quarterly  paymts  on 
the  days.  Sec.  And  subject  to  the  sevl  covts  therein 
contd  on  the  pt  of  the  sd  (lessee)  his  exs,  &c.  to  be  kept 
done  and  performed  And  whas  the  sd  (lessee)  did  on  or  Sale  by 
about  the  day  of  cause  the  messes  or  tents  com-  auction. 
prised  in  the  sd  I'ccited*  indre  of  lease  to  be  put  up  to  • 
sale  in  two  distinct  lots  pursuant  to  printed  parlars  and 
Condons  published  previously  to  such  sale  at  which  sale 
the  sd  A  B  and  C  D  being  the  highest  bidders  were  decld 
the  purchasers  of  the  messes  or  tents  and  preses  com- 
prised in  the  sd  in  pt  recited  indre  of  lease  that  is  to  say 
the  sd  A  B  was  the  purchaser  of  one  of  the  sd  messes 
with  the  apts  being  No.  2  at  or  for  the  price  or  sum  of 
Jt —  and  the  sd  C  D  was  the  purchaser  of  the  other  of 
tbe  sd  messes  at  or  for  the  price  or  sum  of  £  —  And 
whas  by  indre  bearing  date  the,  &c.  and  made  previously 
to  the  exon  of  these  prests  between  the  sd  (lessee)  of 
the  one  pt  and  the  sd  A  B  of  the  second  pt  and  the  sd 
C  D  of  the  third  pt  He  the  sd  (lessee^  Hath  granted,  &c. 
unto  the  sd  A  B  All  that,  &c.  (parcels)  with  the  apts 
To  Hold  the  same  unto  the  sd  A  B  his  exs,  &c.  from  the 

of  during  the  then  residue  of  the  sd  term  of 
yrs  granted  by  the  sd  in  pt  recited  indre  of  lease  subject 
nevss  to  the  paymt  of  i^  —  being  one  moiety  or  half  pt 
reserved  and  made  paye  and  subject  also  to  the  perform- 
ance of  the  covts  Condons  and  agrts  in  the  same  indre 
of  lease  contd  so  far  only  as  the  same  relate  to  or  con- 
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Indemnity  cern  the  messe  tent  and  preses  thby  assd  And  u/ka^ 
(recite  assignment  of  the  or.  moiety  of  messes,  &c.  to» 
C  D)  And  tohas  by  the  condons  of  the  sd  sale  it  waft 
stipulated  that  each  of  them  the  purchasers  of  the  sd 
messes  or  tents  and  preses  shd  pay  the  yrly  rent  or.  sunn 
of  ;€ —  in  respect  of  the  preses  by  him  purchased  beings 
one  moiety  of  the  yrly  rent  or  sum  of  Jt —  reserved  by 
the  sd  in  pt  recited  indre  of  lease  And  whas  for  the  more 
effectually  apportioning  the  sd  yrly  rent  or  sum  of  jff — 
betn  them  the  sd  A  B  and  C  D  and  their  respive  exs,  &c. 
and  for  indemnifying  each  of  them  and  his  exs  ads  and 
ass  and  the  preses  by  him  purchased  from  the  rents 
covts  and  agrts  •  ''served  and  contd  in  the  sd  in  pt  re- 
cited indre  of  lease  which  ought  to  be  pd  kept  done  and 
performed  in  respect  of  the  preses  purchased  by  the  or. 
of  them  it  hath  Been  mutually  agrd  between  them  the 
sd  A  B  and  €  D  that  they  shd  enter  into  the  covts  and 
agrts  hnaftr  contd  Now  tlui  Indre  fVitne$$eik  That  in 
pursuance  of  the  sd  agrt  and  in  conson  of  the  covts  and 
agrts  hnaftr  contd  on  the  pt  of  the  sd  C  D  He  the  sd 
A  B  for  himself  his  hrs^  &c.  doth  l^by  covt^  &c.  with  the 
sd  C  D  in  manner  following  that  is  to  say  That  he  the 
sd  A  B  his  exs,  &c.  shall  and  will  from  time  to  time  and 
at  all  times  hraftr  during  the  residue  to  come  and  un- 
expired of  the  sd  term  of  yrs  and  three -quarters^  &c. 
wanting,  &c.  by  the  sd  indre^  &c.  granted  as  afd  well 
and  truly  pay  or  cause,  &c.  unto  the  sd  (lessor)  his  exa^ 
&c.  or  such  or.  psn  or  psns  as  shall  from  time  to  time 
be  entitled  to  rece  the  sd  ground-rent  or  yrly  sum  or 
rent  of  j£  —  being  one  moiety  or  half  pt  of  the  sd  sum 
of  jC —  when  and  as  the  same  shall  become  due  and 
paye  accordii^  to  the  true  intent  and  meaning  of  tliese 
prests  and  the  sd  in  pt  recited  indi«  of  lease  and  shall 
and  will  during  the  continuance  of  the  sd  term  perform 
fulfil  and  keep  all  and  singr  the  covts  stipulations  and 
agrts  reserved  and  contd  in  the  sd  In  pt  recited  indre  of 
lease  on  the  pt  of  the  sd  (lessee)  his  exs,  he,  to  be  kept 
done  and  performed  so  fiur  as  such  covts  stipulations  and 
agrts  relate  to  or  concern  or  ought  to  be  kept  done  and 
performed  in  respect  or  on  acct  of  the  sd  messe  or  tent 

lodemnity.  and  preses  so  purchased  by  the  sd  A  B  as  afd  And  of 
from  and  agst  all  and  evy  neglect  breach  or  deft  which 
shall  or  may  at  any  time  or  times  hraftr  happen  in  the 
paymt  or  performance  thereof  resply  shall  and  will  save 
defend  and  keep  harmless  and  indemnified  the  sd  C  D 
his  exs  ads  and  ass  and  his  and  their  Ids  tents  goods 
and  chattels  And  moreover  that  in  case  the  sd  C  D  bis 
exs  or  ass  shall  at  any  time  or  times  hrafter  pay  sustain 
or  be  put  unto  any  sum  or  sums  of  money  costs  cbas 
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ttd  eicps  for  or  on  acct  or  in  respect  of  the  sd  yrly  rent      Erom 

^vuiB  of  jS —  or  of  the  ed  covts  and  agrts  hnbefe   Legateet. 

tootd  and  agrd  to  be  kejit  done  and  performed  by  the 

id  Alilik  exa^  &c.  as  afd  or  any  of  them  Then  and  in 

erj  sttch  case  it  shall  be  Iful  for  the  sd  C  D  his  exs  ads 

or  ass  kito  and  upon  the  sd  roesse  or  tent  and  preses  so 

jmrchased  by  the  sd  A  B  and  comprised  in  the  sd  in  pt 

^Bctal  TDdre  of  assniuent  bearing  date,  &c.  to  enter  and 

distraia  for  all  and  evy  such  sam  and  sums  of  money 

eosts  chas  and  exps  which  the  sd  C  D  shall  sustain  bear 

pay  or  be  put  unto  and  take  lead  drive  carry  away  and 

impound  and  in  pound  detain  and  keep  until  the  same 

9an  and  sums  of  money  costs  chaV  dnd  exps  whatsr 

nstained  or  occasioned  by  or  atteikiing  the  making 

taking  and  keeping  any  such  distress  Hr  distresses  shall 

be  iully  pd  and  satisfied     And  in  deft  of  paymt  thereof 

in  doe  tinie  after  any  sucb  distress  or  distresses  shall  be 

made  or  taken  to  appraise  sell  or  dispose  of  such  distress 

or  distresses  according  to  due  course  of  law  in  like  noan- 

oer  as  in  case  of  distress  taken  for  non paymt  of  rent 

reserved  upon  common  leases    To  the  intent  that  thby 

and  thei'ewith  or  orwise  the  sd  C  D  his  eits  ads  and  ass 

ihall  wad  may  be  fully  pd  and  satisBed  all  and  evy  such 

tmn  and  sums  of  money  costs  chas  and  exps  as  afi 

^nd  this  Indre  fwfr  Wilnessetk  That  in  furr  pursuance  Further 

of  the  sd  agrt  and  in  conson  of  the  covts  and  agrts  Testatum. 

hobefe  contd  on  the  pt  and  behalf  of  the  sd  A  B  He  the 

sd  C  D  for  himself  his  hrs,  &c.  doth  hby  covt»  Sec.  with 

the  sd  A  B  in  manner  following  that  is  to  say  That  he 

the  td  C  D  shall  aod  will^  &c.  {as  cAove,  in  respect  to  A  B) 

In  Witness,  he. 

Covenant  from,  a  Legatee  on  reeling  a  Sum  of  Moneif 
from  tli€  Executor  on  Account  of  his  Legacy  to  execute 
a  Releeue  for  the  whole  amount  as  soon  as  it  ^mU  he 
paid. 

This  Indre  made,  &c.  Betn  (legatee)  of,  &c.  of  the 
one  pt  and  (executor)  of.  Sec.  of  the  or.  pt  fVhas  the  sd 
(£)  is  the  psl  reptivc  of  £  F  late  of.  Sic.  deed  and  the 
sd  (I)  in  right  of  M  his  wife  (late  MF)  one  of  the 
sisters  of  the  sd  (E)  is  entitled  to  a  pt  of  the  residue 
of  the  psl  este  of  the  sd  £  F  deed  as  one  of  the  legatees 
named  in  his  will  And  whas  the  amount  of  the  sd  share 
of  the  sd  (L)  cannot  be  ascertained  so  that  a  discharge 
may  be  taken  upon  the  proper  legacy  stamp  And  whas 
the  sum  of  j£  —  hath  this  day  been  advanced  by 
as  the  agent  and  on  acct  of  the  sd  (£)  on  the  condon 
that  the  sd  (L)  and  M  his  wife  shall  deduct  the  sd  sum 
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From  oi  £  —  out  of  the  share  of  the  sd  (L)  of  and  in  the  re- 
Legatees,  sidue  of  the  psl  este  of  the  sd  £  F  deed  Now,  &c.  and 
it  is  hby  decld  and  agrd  and  the  sd  (L)  doth  hby  for 
himself  his  hrs  exs  and  uils  covt,  &c.  wiih,  &c.  the  sd  (£) 
his  exs  and  ads  that  the  sd  (L)  and  M  his  wife  resply 
and  their  respive  exs  and  ads  shall  and  will  allow  the  sd 
(E)  his  exs  and  ads  to  deduct  and  retain  the  sum  of£  — 
out  of  the  share  of  the  sd  (L)  of  and  in  the  residue  of 
the  psl  este  of  the  sd  £  F  deed  And  that  on  the  pay- 
ment of  the  residue  of  the  same  share  they  the  sd  (L) 
and  M  his  wife  resply  and  their  respive  exs  and  ads  shall 
and  will  at  their  own  costs  and  chas  exte  to  the  sd  (£) 
his  exs  and  ads  a  good  and  sufficient  rele  or  or.  discharge 
for  the  whole  of  the  same  share  including  the  sd  sum  of 
J£ —     In  Witness,  &c. 

Declaration  and  Deed  of  Covenants  by  Legatees  as  to 
their  expectant  Slujres,  in  order  to  render  them  trans^ 
ndssWle,  as  though  actually  vested. 

This  Indre  made,  &c.  Betn  C  D  of,  &c.  of  the  first 
pt  G  D  of^  &c.  of  the  second  pt  and  J  D  of,  &c.  of  the 
third  pt  Whas  N  D  late  of,  &c.  deed  father  of  the  sevl 
pties  hereto  duly  made  and  published  his  last  will  and 
testament  in  writing  bearg  date,  &c.  And  after  thby 
bequeathing  sevl  pecuniary  legacies  to  the  psns  therein 
named  the  sd  testator  desired  that  all  mos  due  to  him 
which  might  not  be  realized  at  his  dece  might  be  col- 
lected in  and  vested  in  Govt  or  some  or.  secties  and  the 
yrly  produce  which  might  arise  from  the  same  and  all  his 
or.  property  real  and  psl  might  be  enjoyed  had  and  taken 
during  the  litie  of  his  wife  in  manner  therein  mentd  and 
^  all  the  rcmr  of  his  property  and  psl  este  of  whatsr  kind 

I  or  nature  the  sd  testator  then  gave  and  bequeatiied  at 

his  wife's  dece  to  and  among  his  four  chn  the  sd  C  D» 
G  D,  J  D  and  H  D  and  to  the  survors  of  them  in  equal 
proportions  share  and  share  alike  to  be  then  sold  di* 
vided  or  parted  as  they  or  the  survors  of  them  might 
agree  upon  the  same  the  one  having  an  equal  share 
with  the  or.  of  them  And  the  sd  (f)  appointed  his 
sd  wife  and  the  sd  C  D  exs  of  his  sd  will  and  the 
sd  C  D  hath  alone  since  duly  proved  the  same  will 
in  the  Prerogative  Court  of  the  archbishop  of  Can- 
terbury And  whas  the  sd  H  D  is  at  present  an  infant 
under  the  age  of  21  yrs  but  the  sd  pties  hereto  have, 
resply  attained  the  a^e  of  21  yrs  And  whas  it  is  appre- 
hended that  it  may  be  doubtful  whether  the  resj)ive 
shares  of  C  D,  G  l3,  J  D  and  H  D  of  and  in  the  sd 
testator's  residuary  estate  expectant  upon  the  dece  of 
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tiie  testator's  wife  are  vested  or  contingent  'And  in  From 
order  to  obviate  any  such  doubt  the  sd  pties  hereto  as  Legatees, 
far  as  they  are  or  may  be  resply  interested  have  agrd 
to  enter  into  the  declaration  and  covt  hereinafter  expssd 
^010  this  Indre  mtnesseih  That  in  pursuance  of  the  sd 
agrmt  and  in  conson  of  the  preses  it  is  hby  decld  and 
agrd  by  and  betn  the  pties  to  these  prests  And  each 
of  them  the  sd  C  D,  G  D  and  J  D  doth  hby  for  him- 
self his  hrs  ezs  and  ads  and  so  far  as  he  Is  interested  in 
his  share  or  may  become  interested  in  the  shar^  or 
shares  of  the  or.  or  ors  of  them  of  and  in  the  sd  residuary 
este  covt  declare  and  agree  with  and  to  the  or.  or  ors 
of  them  his  and  their  hrs  exs  ads  and  ass  that  the  rever- 
sionary or  presumptive  estes  shares  and  ints  of  them 
the  sd  pties  hereto  resply  of  and  in  the  residue  and  remr 
of  the  real  and  psl  estes  of  the  sd  N  D  given  and  be- 
queathed as  afd  by  the  sd  in  pt  recited  will  expectant  upon 
the  dece  of  the  sd  £  the  v^idow  of  the  sd  N  D  and  aU 
the  shares  and  ints  to  which  they  may  become  resply 
entitled  by  virtue  of  the  sd  will  of  and  in  the  sd  resi- 
duary este  upon  the  dece  of  the  sd  H  D  in  the  lifetime 
of  the  sd  testator's  wife  shall  be  equally  divided  among 
the  sd  pties  hereto  and  their  hrs  exs  and  ads  as  tenants 
in  common  and  shall  henceforth  as  to  or  betn  the  sd 
pties  hereto  resply  their  respive  hrs  exs  and  ads  and  so 
hx  as  their  ints  resply  in  the  sd  real  and  psl  este  may 
extend  be  and  be  considered  and  deemed  transmissible 
and  vested  shares  and  ints  in  them  the  sd  pties  hereto 
resply  And  shall  and  may  be  henceforth  conveyed 
assigned  and  disposed  of  and  descend  in  all  respects  in 
the  same  way  and  to  the  same  extent  as  if  the  sd  respive 
shares  and  ints  were  now  vested  And  that  they  the  sd 
pties  hereto  resply  and  their  respive  hrs  exs  ads  or  ass 
shall  and  will  mtike  do  and  exte  or  procure  to  be  made 
done  and  exted  all  such  furr  and  or.  acts  deeds  declons 
assnmts  conveyances  and  assurances  in  the  law  whatsr 
for  the  furr  better  more  absolutely  or  satisfactorily  con- 
firming and  establishing  the  covt  and  agrmt  hnbefe 
contd  and  for  assigning  conveying  and  assuring  the  sd 
respive  shares  ints  and  preses  according  to  the  true  in- 
tent and  meaning  of  the  same  covt  and  agrmt  and  these 
prests  as  by  the  or.  or  ors  of  them  resply  or  his  or  their 
respive  hrs  exs  or  ass  shall  be  Ifully  and  reasonably 
advised  or  required  And  each  of  them  the  sd  C  D,  G  D 
and  J  D  doth  hby  for  himself  his  hrs  exs  and  ads  and 
so  far  as  concerns  his  own  acts  and  deeds  only  covt 
and  declare  with  and  to  the  or.  or  ors  of  them  resply 
that  they  resply  have  not  at  any  time  heretofore  made 
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done  coYidDttted  exted  or  mfefcd  any  act  matter  or 
thiBg  whatsr  whby  their  respii^  estes  shares  or  iots 
hi  the  preses  or  any  pt  thof  are  is  can  shall  or  may  be 
te^ieached  aasd  tonvefed  or  in  any  wise  hKiMnbered 
how*    In  WUnem,  &€• 

Deed  of  Covenant  on  the  Part  of  Mortgageei,  f«  iiand 
ponetsed  of  their  Securities  for  the  Benefit  (f  the 
Person  spaying  off  a  Part  of  the  Debt;  nevertheless, 
^anthOut  Prejudice  to  the  Kight  of  the  Mortgagee,  to 
recme  the  Residue  of  Ms  Debt  m  the  first  instance. 

This  Indre  made,  &c.  Betn  (executors)  of,  &c.  the 
executors  of  (trustee  fbr  the  mortgagees)  late  of,  &c. 
deed  of  the  first  pt  (mortgagees)  of,  &c  of  the  second  pt 
mortgi^r  and  M  faia  wife  of  the  third  pt  and  C  D  of, 
&c.  (the  person  paifing  off  pari  of  the  debt)  of  the  fonrth 
pt  fFhas  by  indre  of  assignment  bearing  dale  on  or 
about,  &c.  and  made  betn,  &c.  the  sevl  messes  tents 
and  heredta,  &c.  were  assd  to  the  sd  (trustee)  his  exs,  &c. 
for  the  residue  of  a  term  of  yrs  created  by  indre  t>f 
pts  bearing  dale,  &c.  And  whms  the  ed  kst  re* 
dted  indre  of  mortgage  was  mode  subject  to  a  proviso 
or  agrmt  for  redemption  of  the  sd  messes,  &c.  and  the 
residue  of  the  sd  term  therein  On  payment  by  the  psn 
or  psns  who  for  the  time  being  shd  be  entitled  to  the 
revn,  &c.  of  the  sd  messes,  &c.  imm)y  expectant  on  the 
determination  of  the  sd  term  anto  the  sd  (trustee)  his 
exs  ads  or  ass  of  the  sum  oi  £  —  with  int  for  the  same 
at  the  rate  of  iC  —  per  cent,  per  ann.  on  a  day  meald 
in  the  sd  indre  and  long  since  past  And  whas  by  a 
deed<^poU  or  writing  uader  the  hand  and  seal  of  the  sd 
(trustee)  and  bearfang  date^  &c.  the  sd  (trustee)  dedd 
the  sd  sum  of  j£ —  to  have  been  the  proper  mos  oF  the 
sd  (mortgagees)  and  to  have  been  advanced  by  them  in 
equal  portions  And  what  the  sd  (trustee)  hath  departed 
this  life  and  the  sd  (executors)  are  his  personal  reptives 
And  whas  the  sd  principal  sum  of  i^  —  is  still  due  to 
the  sd  (m/ortgagees)  under  or  by  virtue  of  the  sd  mtga 
or  secty  maide  to  the  sd  (trustee)  as  afd  And  upon 
the  application  and  at  the  instance  and  request  of  the 
sd  (mortgagor)  and  M  his  wife  the  sd  C  I)  hath  con« 
sen  ted  and  agrd  to  pay  to  the  sd  (mortgagees)  the  sum 
of  jC  *-  in  pt  of  the  sd  principal  sum  of  i€-—  upon  the 
terms  that  after  and  subject  to  the  paymt  to  the  sd 
(mortgagees)  their  exs  and  ads  the  residue  of  the  sd 
sum  of  Jt  —  and  the  int  due  and  to  become  due  for  the 
same  residue  and  the  costs  chas  and  exps  in  regard  to 
certain  proceedings  relating  thereto  the  sd  C  JD  shall 
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as  to  tlie  fiun  oi  JB^^  and  the  int  thof  staad  in  the 
place  of  the  ad  (motrigagiiH)   And  a^  to  tht  tame  sum    Mattga- 
of  j£  —  and  int  be  entitkd  to  the  lull  heot  of  the  mtge     §w  and 
or  neoty  made  to  the  ad  {wkottg^gms^  as  aid     Norn  Mm    Morigay 
hukre  fViinesMlh  that  in  eonaon  of  the  turn  of  i#«^  e#       gee. 
IM,  &c.  to  the  sd  (mortgagemy  in  hand,  &o.  pd  by  Iho 
ad  G  D  by  and  wi4h  the  privity  and  oooeent  of  the  ad 
{£)  and  al  the  tnstanee  and  by  the  direction  of  the  sd 
(nuprigagory  testified  by  their  exting  these  prists  the 
rect  dF  which  the  ad  {morigagem)  and  each  of  them  do 
hby  acknge  and  of  and  fron^  kc.    It  is  hby  deckl  and  Ezrcutorf 
agrd  by  and  betn  the  sd  (mortgages)  and   {mowtgngor)  ^  '^^^ 
and  M  his  wife  and  the  sd  O  D  and  (E)  do  hby  con.  ^^I^e 
sei^t  that  henceforth  and  fVom  time  to  time  hraftr  the  of  term, 
ad  (£)  their  exs  ads  and  ass  shall  stand  and  be  possessed 
of  the  sd  messes^  &c.  assd  to  the  sd  {tnuiee)  lor  the 
residue  of  the  sd  term  of        yrs  therein  to  come  and 
unexpired  In  Trust  in  the  first  place  for  securing  to  the  Upon  trust, 
ad  (mortgagee^y  their  e x«  ads  or  «^  in  eqyal  propor- 
tions the  sum  of  j^  -«-  the  remaioiog  pt  of  the  sd  prin- 
cipal sum  of  jf  —  and  the  int  henceforth  to  become  to  pay 
due  thereon     And  in  the  next  place  and  in  the  mean  mortgagees. 
time  subject  to  the  paymt  of  the  sum  of  jC  -^  and  the 
int  thof  In  Trust  for  securing  to  the  sd  CD  his  exs  ads  To  secare 
and  ass  the  sum  of  j£  -<-  the  or.  pi  or  residue  of  the  sd  remainder 
principal  sum  ofj£  —  and  the  int  henceforth  to  beoome  ^  ^  ^' 
due  and  paye  for  the  same    And  also  upon  furr  trust 
that  when  and  as  soon  as  the  sd  {mwrtgagees)  their  exs, 
%c.  shall  have  reed  and  been  satisfied  or  pd  the  sd  sum 
ci  Jt"^  and  the  int  thof  and  the  coats  chas  and  exps 
as  afd  the  sd  (£)  their  exs,  &c.  shall  assign  the  sd 
messes,  &c.  comprised  fas  the  sd  term  of        yrs  and 
assd  to  the  sd  (imftoc)  as  aid  unto  the  sd  C  D  his  exs 
ads  and  ass  for  aU  the  residue  of  the  sd  term  of       yrs 
therein    Subject  to  the  same  or  lilLe  equity  of  redemp* 
tion  as  the  sd  (JB)  thefcr  esxs,  &g.  shall  then  hold  the 
same    And  the  sd  {mortgagets)  hby  fhrr  declare  and  Mortgagees 
the  sd  {morigagw)  and  M  his  wife  hby  consent  and  to  receive 
agree  that  subject  and  wltht  prejudice  to  the  right  of  ^^^^ 
the  sd  {mortgagees)  their  exs,  &c.  to  race  the  IvH  sum  of  terest.' 
Jt  -*-  and  the  int  thof        pt  of  the  sd  principal  sum  of 
Jt  --  and  the  foil  bent  of  the  sd  secCiee  as  for  as  the  same' 
concern  the  sd  sum  of  jS— -  and  the  int  thof  and  the 
costs  chas  and  exps  as  afti  the  sd  sum  of  iC  —  or.  pt 
and  residue  of  the  sd  principal  sum  of  i£  — -  and  the  int 
thof  and  the  full  benefit  of  the  sd  secty  as  for  as  the 
same  (subject  and  witht  prejudice  as  aid)  relates  to  or 
concerns  the  sd  sum  of  i£  — -  and  the  int  tliof  shall 
henceforth  belong  to  and  be  held  in  trust  for  the  sd 

c  « 
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From  of  £  —  out  of  the  share  of  the  sd  (L)  of  and  in  the  re- 
Legatees.  sidue  of  the  psl  este  of  the  sd  E  F  deed  ^ow,  &c.  and 
it  is  hby  decld  and  agrd  and  the  sd  (L)  doth  Yihj  for 
himself  his  hrs  exs  and  wis  covt,  &c.  wiih,  &c.  the  sd  (£) 
his  exs  and  ads  that  the  sd  (L)  and  M  his  wife  resply 
and  their  respive  exs  and  ads  shall  and  will  allow  the  sd 
{E)  his  exs  and  ads  to  deduct  and  retain  the  sum  of  j€  — 
out  of  the  share  of  the  sd  (L)  of  and  in  the  residue  of 
the  psl  este  of  the  sd  E  F  deed  And  that  on  the  pay- 
ment of  the  residue  of  the  same  share  they  the  sd  (L) 
and  M  his  wife  resply  and  their  respive  exs  and  ads  shall 
and  will  at  their  own  costs  and  chas  exte  to  the  sd  (E) 
his  exs  and  ads  a  good  and  sufficient  rele  or  or.  discharge 
for  the  whole  of  the  same  share  including  the  sd  sum  of 
£ —     In  Witness,  &c. 

Declaration  and  Deed  of  Covenants  by  Legatees  as  to 
their  expectant  Shares,  in  order  to  render  them  irans^ 
missible,  as  though  actually  vested. 

This  Indre  made,  &c.  Betn  C  D  of,  &c.  of  the  first 
pt  G  D  of,  &c.  of  the  second  pt  and  J  D  of,  &c.  of  the 
third  pt  Whas  N  D  late  of,  &c.  deed  father  of  the  sevl 
pties  hereto  duly  made  and  published  his  last  will  and 
testament  in  writing  bearg  date,  &c.  And  after  thby 
bequeathing  sevl  pecuniary  legacies  to  the  psns  therein 
named  the  sd  testator  desired  that  all  mos  due  to  him 
which  might  not  be  realized  at  his  dece  might  be  col- 
lected hi  and  vested  in  Govt  or  some  or.  secties  and  the 
yrly  produce  which  might  arise  from  the  same  and  all  his 
or.  property  real  and  psl  might  be  enjoyed  had  and  taken 
during  the  life  of  his  wife  in  manner  therein  mentd  and 
all  the  rcmr  of  his  property  and  psl  este  of  whatsr  kind 
or  nature  the  sd  testator  then  gave  and  bequeathed  at 
his  wife's  dece  to  and  among  his  four  chn  the  sd  C  D» 
G  D,  J  D  and  H  D  and  to  the  survors  of  them  in  equal 
proportions  share  and  share  alike  to  be  then  sold  di- 
vided or  parted  as  they  or  the  sun'ors  of  them  might 
agree  upon  the  same  the  one  having  an  equal  share 
with  the  or.  of  them  And  the  sd  (T)  appointed  his 
sd  wife  and  the  sd  C  D  exs  of  his  sd  will  and  the 
sd  C  D  hath  alone  since  duly  proved  the  same  will 
in  the  Prerogative  Court  of  the  archbishop  of  Can-, 
lerbury  And  whas  the  sd  H  D  is  at  present  an  infant 
under  the  age  of  21  yrs  but  the  sd  pties  hereto  have, 
resply  attained  the  a^e  of  21  yrs  And  whas  it  is  appre- 
hended that  it  may  be  doubtful  whether  the  respive 
shares  of  C  D,  G  D,  J  D  and  U  D  of  and  in  the  sd 
testator's  residuary  estate  expectant  upon  the  dece  of 
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the  testator's  wife  are  vested  or  contingent    And  in       From 
order  to  obviate  any  such  doubt  the  sd  pties  hereto  as   Legatees, 
far  as  they  are  or  may  be  resply  interested  have  agrd 
to  enter  into  the  declaration  and  covt  hereinafter  expssd 
Now  this  Indre  wittiesietk  That  in  pursuance  of  the  sd 
agrmt  and  in  conson  of  the  preses  it  is  hby  decld  and 
agrd  by  and  beta  the  pties  to  these  prests    And  each 
of  them  the  sd  C  D,  G  D  and  J  D  doth  hby  for  him- 
self his  hrs  exs  and  ads  and  so  far  as  he  is  interested  in 
his  share   or  may  become  interested  in  the  shar^  or 
shares  of  the  or.  or  ors  of  them  of  and  in  the  sd  residuary 
este  covt  declare  and  agree  with  and  to  the  or.  or  ors 
of  them  his  and  their  hrs  exs  ads  and  ass  that  the  rever- 
sionary or  presumptive  estes  shares  and  ints  of  them 
the  sd  pties  hereto  resply  of  and  in  the  residue  and  remr 
of  the  real  and  pel  estes  of  the  sd  N  D  given  and  be- 
queathed an  afd  by  the  sd  in  pC  recited  will  expectant  upon 
the  dece  of  the  sd  £  the  ^idow  of  the  sd  N  D  and  all 
the  shares  and  ints  to  which  they  may  become  resply 
entitled  by  virtue  of  tlie  sd  will  of  and  in  the  sd  resi- 
duary este  upon  the  dece  of  the  sd  H  D  in  the  lifetime 
of  the  sd  testator's  wife  shall  be  equally  divided  among 
the  sd  pties  hereto  and  their  hrs  exs  and  ads  as  tenants 
in  common  and  shall  henceforth  as  to  or  betn  the  sd 
pties  hereto  resply  their  respive  hrs  exs  and  ads  and  so 
fiir  as  their  ints  resply  in  the  sd  real  and  psl  este  may 
extend  be  and  be  considered  and  deemed  transmissible 
and  vested  shares  and  ints  in  them  the  sd  pties  hereto 
resply    And  shall   and   may  be  henceforth  conveyed 
assigned  and  disposed  of  and  descend  in  all  respects  in 
the  same  way  and  to  the  same  extent  as  if  the  sd  respive 
shares  and  ints  were  now  vested     And  that  they  the  sd 
pties  hereto  resply  and  their  respive  hrs  exs  ads  or  ass  ^ 

shall  and  will  midce  do  and  exte  or  procure  to  be  made 
done  and  exted  all  such  lurr  and  or.  acts  deeds  declons 
assnmts  conveyances  and  assurances  in  the  law  whatsr 
for  the  iurr  better  more  absolutely  or  satisfactorily  con- 
firming and  establishing  the  covt  and  agrmt  hnbefe 
contd  and  for  assigning  conveying  and  assuring  the  sd 
respive  shares  ints  and  preses  according  to  the  true  in- 
tent and  meaning  of  the  same  covt  and  agrmt  and  these 
prests  as  by  the  or.  or  ors  of  them  resply  or  his  or  their 
respive  hrs  exs  or  ass  shall  be  Ifiilly  and  reasonably 
advised  or  required  And  each  of  them  the  sd  C  D^  G  D 
and  J  D  doth  hby  for  himself  his  hrs  exs  and  ads  and 
80  far  as  concerns  his  own  acts  and  deeds  only  covt 
and  declare  with  and  to  the  or.  or  ors  of  them  resply 
that  they  resply  have  not  at  any  time  heretofore  made 
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done  eommitted  exted  or  mfered  any  act  matter  <xt 
thing  whatsr  whby  their  respii^  estes  shares  or  ints 
hi  ike  pceses  or  any  pt  thof  are  n  can  shall  or  may  be 
te^ieached  aasd  eonveyed  or  in  any  wise  hKiunbered 
how*    In  Wiiftem,  &o. 

DeeA  of  Covenant  oh  the  Part  of  Mortgagee$,  f©  stand 
possessed  of  their  Securities  for  the  Benefit  tf  the 
-Person  paying  off  a  Part  of  the  Debt;  nevertheless, 
ivithtmt  Prejudice  to  the  Itight  of  the  Mortgagee,  to 
receive  the  Residue  of  hh  Debt  in  the  first  instance. 

This  Indre  made,  &c.  Betn  (esiecut09*s)  of,  &c.  the 
executors  of  (trustee  Jhr  the  mottgegees)  late  of,  &c. 
deed  of  the  first  pt  {mortgagees)  of,  &c  of  the  second  pt 
mortgi^or  and  M  his  wife  of  the  third  pt  and  C  D  of, 
&c.  {^e  person  puling  off  pari  of  the  debt)  of  the  fourth 
pt  fnitis  by  indre  of  assignment  bearing  date  on  or 
about,  &c.  and  made  betn,  &g.  the  sevl  messes  tents 
and  heredta,  &o.  were  assd  to  the  sd  {trustee)  his  exs,  &c. 
for  the  residue  of  a  term  of  yrs  ct^eated  by  indre  t>f 
pts  bearing  dale,  &e.  And  whms  the  sd  lest  re* 
eited  indre  of  mortgage  was  made  subject  to  a  proviso 
or  agrmt  for  redemption  of  the  sd  ntessea,  &c.  and  the 
residue  of  the  sd  term  tiiereio  On  payment  by  the  psn 
or  psns  who  for  the  time  being  shd  be  entitled  to  the 
revn,  &c.  of  the  sd  messes,  &€.  immly  expectant  on  the 
determination  of  the  sd  term  anto  the  sd  {trustee)  his 
exs  ads  or  aas  of  (he  sum  oi  JS  —  with  int  for  the  same 
at  the  rate  of  iC —  per  cent,  per  ann.  on  a  day  nienld 
in  the  sd  indre  and  long  since  past  And  whas  by  a 
deed*poU  or  writing  uader  the  hand  and  seal  of  the  ed 
(trustee)  and  bearing  date^  &c.  the  sd  (irmstee)  decld 
the  sd  sum  of  j£  —  to  have  been  (he  proper  mos  of  the 
sd  (mortgagees)  and  to  have  been  advanced  by  them  in 
equal  portions  And  whas  the  sd  (trustee)  hath  lieparled 
this  life  and  the  sd  (etxcuiors)  are  his  personal  reptives 
And  whas  the  sd  principal  sum  of  i€  <-*  is  still  due  to 
the  sd  (mortgagees)  under  or  by  virtue  of  the  sd  mtge 
or  secty  made  to  the  sd  (trustee)  as  afd  And  upon 
the  application  and  at  the  instance  and  request  of  the 
sd  (mortgagor)  and  M  his  wife  the  sd  C  I)  hath  con* 
seated  and  agrd  to  pay  to  the  sd  (mortgagees)  the  sum 
of  jC  -^  in  pt  of  the  sd  principal  sum  of  jS— -  upon  the 
terms  that  after  and  subject  to  the  paymt  to  the  sd 
(mortgagees)  their  exs  and  ads  the  residue  of  the  sd 
sum  of  ^  —  and  the  int  due  and  to  become  due  for  the 
same  residue  and  the  costs  chas  and  exps  m  regard  to 
certain  proceedings  relating  thereto  the  sd  C  D  shall 
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as  to  the  earn  oi  JB-^  and  the  ini  thof  staad  in  the    JMwmm 
plaoe  of  tke  ad  {morigagit^)   And  a9  to  tht  lame  sum    Mortga* 
of  i£  — r  and  iat  be  entitied  to  the  liiU  heot  of  the  mtge     gor  and 
or  aeoly  made  to  the  ad  (mortgagms)  as  afd     Nom  Uiit    Mortga^ 
Sadg-e  WUtuu€lh  that  in  eonaon  of  the  turn  of  i#-rr-  e#       g€€. 
l&ly  &c.  to  the  sd  {nuatgagemy  in  hand,  &o.  pd  hy  th^ 
ad  C  D  by  and  with  the  privity  and  oonseot  of  the  ad 
(E)  and  at  the  inatanee  and  by  the  direction  of  the  sd 
{mor^fCLgory  testified  by  their  eating  these  prists  the 
rect  oi  wkich  the  ad  {morigagea)  and  each  of  them  do 
hby  acknge  and  of  and  froas,  &c.    It  is  hby  deckl  and  Ezecntont 
a§id  by  and  betn  the  sd  (fnorigagus}  and  {mowtgmgor)  ^  ^^^°^ 
and  M  bis  wife  and  the  sd  O  D  and  (E)  do  hby  con-  {^^^J^^ 
ae^k  that  benceforth  and  ftom  time  to  time  hraftr  the  of  term. 
ad  (£)  their  exs  ads  and  ass  shall  stand  and  be  possessed 
of  the  sd  messes,  &c.  assd  to  the  sd  (tru$Ue)  fot  the 
residue  of  the  sd  term  of        yrs  therein  to  come  and 
unexpired  Xa  Trust  in  the  first  place  for  securing  to  the  Upon  trust. 
^  (mortgag^e^)  their  e xs  «ds  or  a^  in  eqyal  propor- 
tions the  sum  of  j^  -r-  the  remaioiog  pt  of  the  sd  prin- 
cipal sum  of  jf  —  and  the  int  henceforth  to  become  To  pay 
due  thereon    And  in   the  next  place  and  in  the  mean  mortgagees. 
lime  sobject  to  the  paymt  of  the  sum  of  jC  -^  and  the 
int  thof  In  Ihist  for  securing  to  the  sd  CD  his  exs  ads  To secare 
and  ass  the  sum  of  i£  -<-  the  or.  pt  or  residue  of  the  sd  remainder 
principal  sum  of  i£  — ^  and  the  int  henceforth  to  beoome  ^  ^  ^' 
doe  and  paye  for  the  same    And  also  upon  furr  trust 
that  when  and  as  soon  as  the  sd  (mortgagees}  their  exs, 
%c.  shall  have  reed  and  been  satisfied  or  pd  the  sd  sum 
ci  Jt^^  and  the  int  thof  and  the  coats  chas  and  exps 
as  afii  the  sd  (£)  their  «xs>  &c.  shall  assign  the  sd 
meaoofl,  &c.  compriaed  in  the  sd  term  of        yrs  and 
asad  to  the  sd  (hitftee)  as  aid  nato  the  sd  C  D  his  exs 
ads  and  ass  for  all  the  residue  of  the  sd  tern  of        yra 
Ikerein    Subjeet  to  the  same  or  lilLO  equity  of  redemp* 
tion  as  the  sd  (£)  thehr  esxs,  &e.  shall  then  hold  the 
same    And  the  sd  (moftgagets)  hby  fhrr  declare  and  Mortgagees 
the  sd  {mortgagor)  and  M  his  wife  hby  consent  and  to  receive 
agree  that  subject  and  witht  pr^udice  to  the  right  of  ^^^^^ 
the  sd  (mortgagees)  their  exs,  &c,  to  reee  the  foil  sum  of  terest.' 
£  -*-  and  the  int  thof        pt  of  the  sd  principal  sum  of 
iC  — -  and  the  foil  bent  of  the  sd  secCiee  as  for  as  the  same' 
oonoem  the  sd  sum  of  jS— -  and  the  int  thof  and  the 
oosts  chas  and  exps  as  aid  the  sd  sum  of  iC  —  or.  pt 
and  reaidue  of  the  sd  prlnc^al  sum  of  i£  —  and  the  int 
thof  and  the  foil  benefit  of  the  sd  secty  as  for  as  the 
nme  (subject  and  witht  prejudice  as  afd)  relates  to  or 
eoocems  the  ad  sum  of  iC  -—  and  the  int  thof  shall 
henceforth  belong  to  and  be  held  in  trust  for  the  sd 
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cumber. 


C  D  his  ex8  ads  and  ass  And  each  and  evy  of  them 
the  sd  (£)  (mortgagees)  and  (mortgagor)  doth  hby  eacb 
for  himself  resply  and  his  respive  hrs  exs  ads  and  ass  and 
as  to  and  concerning  only  the  acts  deeds  and  defts  of  him- 
self resply  and  his  respive  hrs  ess,  &c.  covt  declare  and 
agree  with  and  to  the  sd  C  D  his  exs  ads  and  ass  that 
they  the  sd  (£)  (mortgagees}  and  (mortgagor)  have  not 
at  any  time  beretofoce  made  done  exted  committed  or 
willingly  or  knowingly  saffered  and  that  they  resply 
and  their  respive  exs  ads  or  ass  shoU  nc^  nor  will  at 
any  time  hraftr  make  do,  &c.  any  act,  &c.  whby  or  by 
reason,  &c.  whereof  the  right  of  the  sd  C  D  his  exs,  &c. 
to  all  or  any  pt  of  the  sd  sum  of  iC  —  and  the  int  thence* 
forth  to  become  due  for  tliat  sum  or  any  pt  thof  resply 
may  be  impeached  charged  incumbered  or  affected  ii¥ 
any  manner  howsr    In  Witness,  &c. 


Reeitalof 
mortgage. 


Covenant  by  Mortgagee  on  a  Mortgagor  conoeying  the 
Equity  of  Redemption  to  a  Person  to  accept  Pay* 
ment  of  the  Mortgage  Debt  when  tendered,  and 
execute  a  Conveyance, 

This  Indre  made,  &e.  Betn  (mortgagee)  of,  &c.  of 
the  first  pt  (mortgagor}  of,  he,  of  the  second  pt  and 
A  B  ei,  &c.  of  the  third  pt  ffhas  by  indres  of  lease 
and  rele  and  assnmt  the  lease  bearing  date  the 
and  the  rele  and  assignmt  bearing  &te  resply  the 
and  the  all  those  fireehold  and  copyhold  Ids 
and  heredts  and  also  aU  those  leasehold  Ids,  &c.  were 
resply  reld  covenanted  to  be  surrendered  and  assd  by 
the  sd  (mortgagor)  to  the  sd  (mortgagee)  his  hrs,  &c.  by 
way  of  mortge  for  securing  the  sum  of  j£ —  and  int 
jiind  whas  the  sd  sum  of  2  —  and  £  —  for  an  arrear 
of  int  are  now  due  and  owing  to  the  sd  (mortgagee)  on 
the  sd  recited  secty  And  whas  by  indre  of  ki^  and 
rele  and  assnmt  the  lease  bearing  date  the  day  of 
and  the  rele  bearing  even  date  with  these  prests 
and  made  betn  the  sd  (martgagor)  of  the  one  pt  and  the 
sd  A  B  and  C  D  of  the  other  pt  All  and  singr  the  sd 
fireehd  copyhd  and  leasehd  Ids  togr  with  or.  leasehold 
Ids  with  all  and  singr  their  rights  members  and  appts 
were  and  are  reld  covtd  to  be  surrendered  and  assd  to 
the  sd  A  B  and  C  D  their  hrs  exs  ads  and  ass  for  all 
the  este  and  int  of  the  sd  (mortgi^or)  in  the  same  Ids 
resply  And  whas  the  sd  (mortgagee)  is  desitous  of 
assisting  and  promoting  the  sd  intended  sale  and  hath 
agrd  to  accept  and  take  the  principal  money  and  int 
due  and  to  grow  due  on  the  sd  hnbefe  recited  mtge 
and  secty  made  to  him  as  afd  when  and  aa  soon  aa  the 
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aame  shall  be  pd  to  kiai  his  exA  ads  or  ass  and  also  Between 
to  exfte  a  coAvejttDca  surrander  and  aasnmt  of  the  Mortga- 
sd  freehd  oc^yhd  aad  leas«hd  heredts  and  preses  to  gor  and 
the  sd  A  B  and  C  D  N^v  tim  Indre  WUneueih  that  jtfor^a- 
the  sd  {mortgagee)  In  fimr  pursuance  of  the  sd  in  pt  gee. 
redted  agrmt  IMk  for  himself  his  hrs  exs  and  ads  at 
the  instance  and  request  and  by  the  direction  and 
apptnat  of  the  sd  (vMngagwt)  oovt  and  agree  with  the 
sd  (mortgagor)  his  his  ess  ads  and  ass  &at  he  the  sd 
(mwrigagte)  his  hrs  exa  ads  or  ass  or  some  or.  one  of 
them  when  and, as  soon  as  the  principal  sum  of£  — 
and  all  int  secured  on  the  habcfe  recited  mtge  made  to 
the  sd  (mortgagee)  as  afd  shall  be  pd  to  the  sd  {tMortr 
gagu)  has  hra  ess  ads  or  ass  shall  and  will  accept 
the  same  and  upon  the  request  and  at  the  costs  and 
chas  of  the  trust  estate  of  the  sd  (mortgagor)  shall 
and  will  upon  paymt  or  tendev  of  the  sd  principal  mos 
and  int  miake  sign  seal  exte  aad  deliver  a  conveyance 
surrender  and  assmnt  of  the  sd  £reelid  copybd  and 
leasehd  ids  tents  and  heredts  and  all  and  singr  or.  the 
preses  habefe  mentd  and  parlarly  described  rosply  unto 
the  sd  A  B  and  C  D  their  hrs  e3»  ads  and  ass  or  to 
whom  they  shall  direct  or  appt  free  and  absolutely  dis- 
charged of  and  from  all  chas  and  incumbs  with  which 
the  same  Ids  and  preses  have  been  or  shall  or  may  be 
chained  in  any  manner  by  the  sd  {mortgagee)  his  hrs 
exs  ads  or  ass  or  any  or  either  of  them     In  WiUiess,  &c. 

Deed  of  Covenants  between  a  Mortgagor  and  Mortgagee, 
on  the  latter  having  purchased  a  certain  Sum  in  the 
Stocks  to  be  lent  to  the  Mortgagor,  as  soon  as  fie  has 
made  a  good  Title  to  his  Estate. 

This  Indre  made,  &c.  Beta  A  B  of,  &c.  of  the  one 
pt  and  C  D  of,  &c.  of  the  or.  pt  Whas  the  sd  C  D 
having  occasion  for  the  sum  oi'  £  —  hath  applied  to 
and  requested  the  sd  A  B  to  advance  and  lend  him  the 
same  which  he  hath  consented  to  do  upon  having  the 
repayment  of  the  same  secured  to  him  by  a  mtge  in  fee 
of  a  sufficient  pt  of  the  este  of  the  sd  C  D  situate  at 
in  the  co  of  And  whas  the  sd  C  D  hath  consented  and 
agrd  to  exte  a  good  and  sofBoient  mtge  as  soon  as  the 
same  can  be  effectually  made  of  such  pt  of  his  sd  este 
as  shall  be  approved  by  the  sd  A  B  And  whas  the  sd 
A  B  hath  on  the  day  of  at  the  request  of  the  sd 
C  D  laid  out  the  sum  of  i£  —  in  the  purchase  of  j£  -~ 
3  per  cent,  consolidated  Bank  annties  now  standing  in 
the  name  of  him  the  sd  A  B  in  the  bks  of  the  Gov.  and 
Compy  of  the  Bk  of  Engld     And  whas  the  sd  A  B  and 
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C  D  have  agrd  to  enter  into  tbe'  covts  and  agrts  hmcffcr 
coDtd  on  their  respive  pt8  Now  this  Indre  Wiintneth 
That  in  conson  of  the  sum  of  j£  -—  so  laid  out  by  the 
sd  A  B  in  purchasing  the  sum  of  j£  —  3  per  cent.,  &c. 
at  the  request  of  the  sd  C  D  testified  by  his  being  a  ply 
to  and  signing  and  sealing  these  prests  aud  also  in  con- 
son  of  the  covts  hnafter  contd  on  the  pt  and  behalf  of 
the  sd  A  B  he  the  sd  C  D  for  himself  his  hrs  exs  and 
ads  doth  covt,  &c.  with,  &c.  the  sd  A  B  his  eu  ads  and 
ass  by  these  prests  in  manner  following  that  is  to  say 
That  he  the  sd  C  D  shall  and  will  with  all  conyenient 
speed  after  the  exon  of  these  presta  at  his  own  expense 
make  out  and  deliver  to  the  sd  A  B  hb  exs,  &c.  or  hi» 
or  their  atties  or  agents  a  full  abstract  of  tlie  title  of 
him  the  sd  C  D  to  the  inhance  in  fee  simple  in  posson 
free  from  all  incumbs  of  in  and  to  a  sufficient  extent  of 
land  and  heredts  situate  at  in  the  co  of  to  be 

approved  by  the  sd  A  B  his,  &c.  And  that  he  the  sd 
C  D  shall  or  will  with  all  convenient  speed  after  the 
title  of  such  property  shall  be  approved  by  the  sd  A  B 
his  exs,  &c.  or  his  or  their  counsel  in  the  law  make  exte 
and  deliver  a  good  and  sufficient  mtge  in  fee  of  the 
property  so  agrd  on  or  approved  by  the  sd  A  B  unto 
the  sd  A  B  his  hrs  and  ass  for  securing  to  him  the  sd 
A  B  his  exs  ads  and  ass  the  repayment  of  the  sum  of 
jf  —  of  Ifiil,  &c.  Togr  with  int  for  the  same  after  the 
rate  of  bh  for  evy  100/.  for  a  yr  on  the  day  of 
next  ensuing  such  int  to  commence  from  the  day  of 
now  last  past  And  furr  that  he  shall  and  will  on 
exting  such  mtge  pay  satisfy  and  discharge  all  such 
costs  chas  and  exps  as  shall  be  incurred  and  sustained 
by  the  sd  A  B  iu  or  about  these  prests  and  the  in- 
vestigating the  title  to  the  sd  preses  or  the  prepar- 
ing or  perfecting  the  title  to  the  sd  preses  or  the  pro- 
paring  and  perfecting  such  mtge  as  also  the  expense 
of  transferring  the  sd  sum  of  jt  •»  3  per  cent.,  &c.  or 
in  or  about  the  selling  the  same  and  converting  the 
same  into  money  And  also  that  in  case  the  sd  C  D 
shall  neglect  or  fail  to  make  out  a  good  and  satisfactory 
title  to  a  sufficient  extent  of  lands  and  heredts  at 
as  afd  or  shall  be  unable  or  omit  to  make  and  deliver 
such  mtge  as  afd  within  the  space  of  calr  mths  after 
the  exon  of  these  prests  then  and  in  such  case  that 
he  the  sd  C  D  shMl  and  will  immediately  after  the 
expiration  of  the  sd  calr  mths  pay  satisfy  and 

discharge  all  such  costs  chas  and  exps  as  shall  be  in- 
curred or  sustained  by  the  sd  A  B  in  or  about  these 
prests  as  afd  and  also  all  such  costs,  &c.  as  shall  be 
incurred  or  occasioned  by  the  investing  the  sd  sum  of 
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j£  —  and  selling  and  converting  the  same  into  monej  Between 

as  afd    And  also  all  such  deficiency  if  any  as  shall  arise  Mortga* 

in  replacing  the  sd  principal  sum  of  j£  —  and  repaying  gar  and 

the  sd  A  B  his  exs  ads  and  ass  Andjurr  that  in  case  the  Mortga- 

sd  mtge  shall  not  be  completed  and  the  sd  sum  o£  £  —        gee, 

3  per  cent.»  &c.  shall  sell  for  more  than  the  sum  of  jC  — 

then  and  in  such  case  such  surplus  shall  go  and  belong 

to  the  sd  A  B  his  exs,  &c.     jind  this  Indrejurr  Wit*  Mortgagee 

nesseth  That  in  furr  pursuance  of  the  sd  agrt  and  in  to  hare  sur- 

conson  of  the  coyts  and  agrts  hnbefe  contd  on  the  pt  P^  on  sale 

and  behalf  of  the  sd  C  D  he  the  sd  A  B  doth  hby  for  <>^«to^- 

himself  his  exs  and  ads  covt,  &c.  with,  &c.  the  sd  C  D  ^^^^ 

in  manner  following  that  is  to  say  That  he  the  sd  A  B 

shall  and  will  immly  on  the  exon  and  delivery  of  the  ft^^JJ^^. 

sd  mtge  so  coTtd  to  be  made  to  him  as  afil  and  on  pay-  gagee. 

ment  of  the  costs  chas  and  exps  as  afd  pay  or  transfer  f^  traiuifer 

to  the  sd  C  D  his  exs,  &c.  the  sd  sum  of  £  —  S  per  stock. 

cent.,  &c.  togr  with  all  the  divds  due  on  the  sd  sum  of 

jC  —    And  It  is  hby  mutually  agrd  and  decld  by  and 

betn  the  pties  to  these  prests  that  on  the  completing  ^q^J^Z^ 

and  perfectmg  of  the  sd  mtge  to  the  sd  A  B  for  secur-  the  divi- 

ing  the  sd  sum  of  j£  ~-  and  int  the  sd  sum  of  j£  —  dends. 

3  per  cent.,  &c.  or  the  proceeds  arising  from  the  sale 

thof  and  all  divds  and  int  which  shall  be  reed  thereon 

in  the  mean  time  until  such  transfer  or  sale  shall  be 

transferred  to  and  accepted  by  the  sd  C  D  his  exs  and 

ads  as  and  for  the  acct  of  the  sd  mtge    And  in  case  the  J^,^  f?!' 

*    '  M         <«ii  «        II       1     ^1  ^  -v^  1  •  1      plus,  If  Any, 

sd  mtge  shall  be  completed  he  the  sd  C  D  his  exs  ads  on  sale. 
or  ass  shall  in  such  case  have  and  be  entitled  to  all  the 
bent  and  advantage  arising  from  any  advance  in  the 
price  of  the  sd  sum  of  £  —  3  per  cent.,  &c.  and  shall 
also  in  that  case  run  the  risk  and  bear  the  loss  which 
may  arise  from  any  fall  in  the  price  of  the  sd  sum  of 
jC  —  3  per  cent.,  &c.     In  Witness,  &c. 

lyeed  of  Covenants  and  a  Declaration  that  two  Surren^ 
ders  and  a  Bond  were  made  to  a  Person  only  for 
securing  a  sum  of  Money, 

This  Indre  made,  &c.  Betn  (mortgagor)  of,  &c.  of 
the  one  pt  and  {mortgagee)  of,  &c.  of  the  or.  pt     Whas  Recital  of 
by  a  memorandum  in  writing  bearing  date  on  or  about  '^7of 
the         day  of        18         purporting  to  be  and  being  court, 
a  surrender  of  the  copyhd  Ids  and  heredts  hnaftr  de- 
scribed the  sd  (mortgagor)    Did  surrender  into   the 
hands  of  the  lord  of  the  Manor  of  F         in  the  co. 
of        by  the  acceptance  of  I  H  and  T  R  two  of  the 
tenants  of  the  sd  manor  according  to  the  custom  thof 
All  those,  &c.  to  the  use  of  the  sd  (mortgagee)  his  hrs. 
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&c«    And  wha9  by  another  roeaioranduin  in  wnt\ag, 
&c.  (recite  another  surrender  of  other  o(4»ybold  laads) 
And  what  (recUe  bond)    And  f»ka$  Um  sd  two  aiirrtQ- 
ders  end  Ike  ed  bond  were  ao  made  and  given  to  the  ad 
(morigagte)  a«  afil  oidj  for  aeeuring  the  paynt  to  hi«B 
the  id  {mot^giitf^e}  to  eaa  ade  or  aaa  of  the  principal 
sgn  9i£^^  lent  and  advanced  to  oocaplete  the  pur^ 
chaie  of  the  preaee  fomprieed  in  the  ad  siuveadeaa 
^ptf  ibU  Indrt  fViin^sHik  and  the  true  uitent  aiul 
meaning  of  the  ad  In  pt  recited  iadreg  and  bond  and  of 
the  partiee  to  the  same  is  hby  dedd  to  be  and  tbe  ad 
(mortgagee)  doth  hby  for  hiniaelf  his  hrs  exa  ads  and 
ass  declare  and  agree  with  and  to  the  sd  i^mmtgagor) 
his  hrs  and  a3S  that  if  the  sd  (mor^^o^or)  his  exsads  or 
ass  do  and  shall  well  and  truly  pay  or,  &e.  unto  the  ad 
(mo9tgugee)  bis  exs«  &c.  the  sum  of  4-*  oq  the       day 
of         next  ensuing  the  date  of  these  prests  witht  any 
deduction  or  abatement  whatsr  for  or  on  acct  of  any  taxea 
chas  or  assessments  or  any  or.  matter  or  cause  whatsr 
Then  and  from  thenceforth  he  the  sd  (mortgagee)  hia 
hrs  or  ass  shall  and  will  at  the  request  coats  and  chaa 
of  the  sd  (mortgager)  his  hrs  or  ass  well  and  efiectoally 
surrender  convey  and  assure  all  and  sin^r  the  sd  measea 
surrendered  to  the  sd  (morigagee)  as  ata  with  the  apta 
unto  and  to  tbe  use  of  the  sd  (mortgagor)  his  hrs  and 
ass  according  to  the  custom  of  the  ad  manors  reaply  for 
ever  or  unto  such  pan  or  psns  and  for  such  este  or  estea 
as  he  the  sd  (moiptgagor)  or  his  hrs  or  ass  or  his  or  their 
counsel  in  the  law  shall  advise  and  require  free  iinom  ail 
incumbs  made  done  or  oommittcd  by  the  sd  (aior^^a^ee) 
his  hrs  or  ass  in  the  mean  time    And  that  from  and 
ailer  full  paymt  of  the  sd  sum  of  jf  —  and  int  thof 
and  until  such  surrenders  conveyances  and  aaauraocea 
as  afd  he  the  sd  (mortgagee)  his  hrs  aud  ass  shall  and 
will  stand  seised  and  possessed  of  all  and  singr  the  sd 
mesaes,  £(c.  with  the  appta    In  Trust  to  and  for  tbe 
use  bent  and  behoof  of  bim  tbe  sd  (mortgagtnr)  his  hrs 
and  ass  and  to  and  for  no  or.  use  intent  ox  purpe  whatsr 
And  also  that  the  sd  in  pt  recited  surrenders  and  bond 
are  a  collateral  secty  for  the  paymt  of  only  one  and  the 
same  principal  sum  of  j€  —    And  the  sd  (mortgagor) 
for  himself  his  hrs  exs  and  ads  doth  hby  oovt,  &c.  with^ 
&c.  the  sd  (morigagee)  his  exs  ads  and  ass  that  he  the 
sd  (mortgagor)  his  exs  or  ads  shall  and  will  well  and 
truly  pay  or,  &c.  unto  the  sd  (mortgagee)  his  exs  ads  or 
ass  the  sd  principal  sum  of  ^  —  and  int  on  the  day  and 
in  the  manner  hnbefe  apptd  for  the  paymt  of  the  same 
Provided  always  and  it  is  hby  dedd  and  agrd  by  and 
betn  the  pties  to  these  prests  that  in  the  mean  time 


COVENANTS.  21 

aod  until  deft  shall  happen  to  be  made  in  paymt  of  the   To  pro^ 
sd  sum  of  j£  -—  and  int  or  of  some  pt  thof  at  the  time  duce  T%tle 
hnbefe  mentd  for  peymt  of  the  same  it  shall  and  may  Deeds, 
be  IfHil  to  and  for  the  sd  {mortgagor)  his  hrs  and  ass      ^^ 
peaceably  and  quietly  to  enter  into  have  hold  occupy  J^"f5e!*" 
and  enjoy  all  and  smgr  the  messes,  &c.  surrendered  to  ^„](, 
him  the  sd  (mortgagee)  as  afd  and  to  rece  the  rents 
issues  and  prifts  to  and  for  his  and  their  own  use  and 
bent  witht  any  let  suit  trouble  interruption  or  eyiction 
of  or  by  the  sd  (mortgagee)  his  hrs  or  ass  or  any  of 
them  and  witht  any  acct  to  be  had  or  given  for  the 
same  rents  issues  and  prfts  to  the  sd  (mortgagee)  his 
hrs  or  ass  or  any  of  them     In  Witness,  &c. 

Deed  of  Covenant  for  the  Production  of  Title  Deeds. 

This  Indre  made,  &c.  Betn  A  B  of,  &c.  of  the  one  pt 
and  C  D  of,  &c.  of  the  or.  pt  JVhas  by  indres  of  lease  ^^  ^^ 
and  rele  bearing  date  resply  the,  &c.  the  rele  being  ^  ' 
made  betn^  &c.  m  conson  of  the  sum  of  jf  —  pd  by  the 
sd  C  D  to,  &c.  All  those,  &c.  togr  with  the  rights  mem- 
bers and  apts  thereof  bein^  Lot  3  of  certain  estes  be- 
longing to  1 C  as  assignee  of  the  este  and  effects  of  W  B 
oi,  &c.  a  bankrupt  put  up  to  sale  by  public  auction  at,  &c. 
on  the  day  of  were  conveyed  and  assured  unto 
and  to  the  use  of  the  sd  C  D  his  hrs  and  ass  as  therein 
mentd  And  whas  the  several  deeds  papers  and  writings  _  .  ^^, 
mentd  or  enumerated  in  the  schedule  hereunder  written  j^  ^  p^. 
are  now  in  the  custody  of  the  sd  A  B  and  relate  to  the  seo&on  of  a 
title  of  the  sd  messes  or  tents  and  preses  hnbefe  de-  trustee. 
scribed  And  also  to  the  manor  of  W  in  the  county  of  S 
and  also  to  a  certain  messe  &rm  Ids  tithes  and  heredts 
situate  lying  and  being  in  the  township  of  W  afd  now 
in  the  posson  or  occupation  of  R  B  his  undertenants  and 
ass  being  Lot  1  of  the  sd  heredts  advertised  to  be  sold 
at  the  time  and  place  beforementd  and  which  was  pur- 
diased  by  the  sd  A  B  And  whas  the  sd  A  B  hath  agrd 
to  enter  into  such  covenants  with  the  sd  C  D  for  the 
production  of  the  sd  deeds  papers  and  writings  as  hnaftr 
mentd  Now  this  Indre  Witnesseth  That  in  conson  of  the 
preses  and  of  lOf.  of,  &c.  to  the  sd  A  B  in  hand  pd 
by  the  sd  C  D  at,  &c.  the  rect,  &c.  he  the  sd  A  B  for 
himself  his  hrs  exs  and  ads  doth  hby  covt  promise  and 
agree  to  and  with  the  sd  C  D  his  hrs  and  ass  in  manner 
following  that  is  to  say  That  he  the  sd  A  B  his  exs  ads 
or  ass  or  some  or  one  of  them  (unless  hindered  or  pre- 
vented by  fire  or  some  or.  inevitable  accident  which 
may  happen  to  the  sd  deeds  paper  and  writings)  shall 
nod  will  at  any  time  or  times  hraftr  upon  evy  rea^sonQ 
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To  pro-  reqaeat  and  %i  the  eoait  aiWI  cIm^  of  tk»  sd  C  ]>  kit  luw' 
dtic«  TiUf  and  aas  produce  and  ikewibrth  or  cause  or  {woaure  to  be 
Deedi.  produced  and  thawA  fortk  in  Eagl^  # nd  not  elsewkev» 
unto  the  sd  C  D  (ms  h^  or  asa  or  the  owaer  op  owaetv 
for  the  time  being  of  the  ad  mease,  or  tftnt  mvfk  pin  ana 
or  pdfl  of  land  heradta  and  prases  convejml  and  msopocl 
unto  and  to  the  uae  of  the  »d  C  {>  hk  hra  and  asa  as  mM 
or  to  thenr  attom^  aoUcitor  agent  or  counsel  or  aajF  of 
tkiem  or  to  any  or.  pan  or  pans  whom  t)|e]p  or  any  of 
them  ahaU  direct  or  appt  or  tp  or  heflbre  any  court  or 
eourta  of  law  or  equity  or  at  op  upon  any  triids  or  henr- 
inga  or  commiasiona  fbr  the  ei^ammation  of  witnoaooo 
or  orwiae  as  occaaion  shall  be  or  require  the  savl  deeds 
papers  and  writings  mentd  and  enumerated  in  the  here- 
under written  schedule  for  the  proof  and  manifestation 
aupport  or  defence  of  the  tide  of  the  sd  C  D  his  hrs  or 
aaa  or  of  auch  owner  or  owners  aa  last  mentd  of  in  or 
to  the  ad  last  mentd  mease  or  tent  mill  pees  or  pds  of 
Id  heredta  and  preaes  And  that  he  the  sd  A  B  shall 
not  nor  will  at  any  time  hrafir  williilly  deface  canc^ 
or  obliterate  the  same  deeds  papers  and  writings  or  any 
of  them  jind  oho  that  he  the  ad  A  B  his  hrs  exs  ads 
or  ass  or  some  or  one  of  them  shall  and  will  from  timo 
to  time  and  at  all  times  upon  request  for  that  purpe 
(unlesa  hindered  or  prevented  by  fire  or  or.  inevitable 
accident  as  afd)  give  or  deliver  unto  the  sd  C  D  his  hra 
or  aaa  or  such  owner  or  owners  aa  kal  mentd  but  at 
the  proper  coata  and  chas  of  the  pan  or  pans  requesting^ 
the  same  a  feir  true  attested  or  unattested  copy  of  all 
or  any  pt  of  each  or  any  of  tlie  same  deeds  papers  and 
writings  and  suffer  such  copies  or  extracts  to  be  ex- 
anoined  and  compared  with  the  originals  either  by  the 
ad  C  D  his  hrs  or  aaa  or  the  aame  owner  or  owners  or 
any  psn  or  pans  whom  he  or  they  ahall  appt  In  Wii^ 
nesi,  &c. 


Definition. 


Considera- 
tjon. 


Covenant  to  Hand  msei  to  (I^eA* 

Obs.  1.  A  covenant  ^  ttancl  seised  to  q^  ia  an  ukatrunpyeiit  of 
common  assorance,  by  which  a  man  seiaed  of  laqdi,  &c.  covenanta, 
in  conaideration  of  blood  or  marriage,  that  he  wiH  remain  seised 
to  the  use  of  hia  child,  viie,  or  relation,  ftur  lifii,  in  Uil,  or  In  fee* 
Shep.  Touch.  Preat.  Ed.  63 ;  2  Sanqd.  Uaea,  7$,  U  wuat  be  hy  a  |er- 
80  n  leiaed  of  landa  and  tenemenui,  and«  CQa«eqMc^tlyJ  cannot  en* 
brace  an  equity  or  right ;  Walk.  Pr.  Conv.  Prest  5d.  198.  It 
must  also  be  in  conaideration  of  blood  or  marringe,  for  a  covenant 
to  Btand  sdaed  to  the  uae  of  a  itranger  woadd  be  void.  Walk.  Pr. 
129;  or  of  an  illegitimate  ebiid»  SUep.  Pf*  65.  It  must  not  be  in 
conaideration  of  money,  for  that  would  he  a  hacgain  and  aale  if 
indented  and  inroUed,  otherwise  nothing  would  paas,  Shep.  Pr.  64> 
65.    It  cannot  be  by  a  corporation,  for  a  corporation  cannot  be 
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seised  to  a  use  ;  or  by  tenant  in  tail,  except  as  to  his  own  life,  Watk.    2\>  stand 
Tr.  19B.    Likewise  notlitng  wiU  pass  by  it  bot  Wbat  Can  be  con-     $6i$ed  to 
reyed  by  a  use,  consequentfy  lio  dmltel  interest  can  be  the  subject        jj 
of  this  conTe3rance,  7  Bac.  Abr.  Usa  [E.  2]  97.    As  soon  as  the        i^^CS. 
VR  is  i^isedf  the  etatote  ioMdediately  executes  the  estate,  ss^  the 
party  to  be  boiefitted  is  pat  at  once  into  possession,  in  the  same 
■tanner  €»  in  a  baigain  and  sale,  except  that  it  requires  no  «BroU- 
me&t,  Shep.  Pr.  67,  Watk.  Pr.  200. 

2.  The  proper  word  is  covenant,  h»t  other  words  may  be  tan-   Operative 
taiflii0ttnt ;  as  If  it  person  bargain  and  sfell  in  conaderation  of  blood   words. 
or  uHHTiat^,  VMk.,  Ptr.  200.    It  is  not  necessaty  that  the  coAside- 
flitnofwjod  beezprssMd ;  If  a  person  cirrenant  to  stand  seised  to 
the  Bie  of  a  wife,  sod>  or  the  lik«»  it  will  be  sufficient,  li,  199. 

This  Jndre  made,  &c.  fietn  A  B  of,  &c.  of  the  one 
pt  and  C  B  one  of  the  ohildreo^  &c.  (as  the  case  may  he) 
of  the  or.  pt  JVhas  the  sd  A  B,  &c.  (recite  seisin)  Now,  Recitals. 
&c.  in  conson  of  tke  natural  love  and  affectioa  which  Testatum. 
tke  sd  A  B  hath  and  beareth  toward  the  sd  C  B  and  as  Considera- 
a  provision  for  him  in  life  hraftr  and  for  or.  good  and  tion. 
v^uable  coodons  him  thereunto  moviog^    He  Ibe  sd 
A  B  for  himself  and  hid  hrs  doth  covt  declare  and  agree 
to  and  with  the  sd  C  B  and  his  hrs  and  hig  these  prests 
expssly  grant  and  warrant  unto  him  the  sd  C  B  and  his 
hrs  That  the  sd  A  B  and  his  hrs  shall  and  will  Irom   Covenant 
beocefortb  stand  and  be  seised  of  and  in  All,  &c.  (par-^   to  stand 
eeU)  or  howsr  orwise  th^  sd  messes  Ids  tents  heredts  s^^i^* 
and  preses  or  any  of  them  now  are  or  is  or  heretofore 
have  or  hath  been  situated  tenanted  called  known  or 
described  Togr  with  all  houses^  &c.  And  all  and  all 
manner  of  rights  privileges  easements  advantages  enio« 
lofiientB  appendages  and  appts  whatsr  io  the  sd  messes 
Ids,  &c.  belonging  or  in  any  Wise  appertaining  or  with 
the  same  holden  used  occupied  or  enjoyed  and  of  or  in 
the  revn,  &c.     To  the  Vse  and  behoof  of  the  sd  C  B  his 
hrs  and  ass  for  ever  (or  the  hrs  of  the  body  of  the  sd 
C  B  IfuUv  begotten)  and  for  deft  of  such  issue  to  the 
use  and  behoof  of  Uie  rightful  hrs  of  him  the  sd  C  B 
for  ever  (or  otherwise  as  In  a  formal  settlement)    Pro^  Power  of 
ffided  ahoayg  and  it  is  hby  decld  and  agrd  by  and  betn  rerocation. 
the  sd  A  B  and  C  B  that  it  shall  be  Iful  for  the  sd  A  B 
at  any  time  hraftr  by  any  deed  or  writing  under  his 
hand  and  seal  to  be  by  him  sealed  and  deUvd  io  the  pre- 
sence of  two  or  more  credible  witnesses  or  by  his  last 
win  and  testmt  in  writing  duly  exted  and  attested  to 
revoke  and  make  void  all  or  any  of  the  uses  trusts  limi- 
tations and  estes  hnbefe  decld  created  or  expssd  either 
wholly  or  in  pt  and  in  such  manner  and  form  as  the  sd 
A  B  shall  think  proper  any  thing  in  these  prests  contd 
to  the  contrary  thereof  notwithstanding    In  Wiineu^ 
he. 
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To  Attr-  Q^  Comideratiim  of  an  Annuity ^  and  Covenant  to 

^^^'^'  pay  the  Same. 

Thii  Indre  mndt,  &c.  Betn  (turrenderor)  of,  &c.  of 
the  one  pt  and  (iurrenderee)  of,  &c.  of  the  or.  pt  'What 
the  sd  {turrenderor)  is  aeised  to  him  and  his  ass  for  and 
during;  the  term  of  his  natural  life  of  and  in  a  messe  or 
tent  rarm  and  preses  with  the  appts  thereunto  belong- 
ing now  in  the  tenure  or  occupation  of,  &c.  and  let  ror 
the  sum  of  £  —  and  also  of  two  closes  of  land  called 
and  now  in  the  tenure  and  occupation  of  the  sd 
(turrenderer)  And  whas  the  sd  (iurrenderee)  and  S  his 
wife  daur  of  the  sd  (surrenderor)  are  entitled  in  her 
right  to  the  reversion  in  fee  of  and  in  the  sd  preses 
expectant  on  the  death  of  the  sd  (surrenderor)  And 
whas  the  sd  (surrenderor)  hath  agrd  with  the  sd  (sur- 
renderee) that  he  the  sd  (surrenderee)  shall  enter  immly 
into  and  upon  the  sd  messe  or  tent  and  preses  above- 
mentd  in  consideration  of  the  yrly  sum  of  j£  —  to  be 
pd  to  him  the  sd  (surrenderor)  during  the  terra  of  his 
natural  life  by  the  sd  (surrenderee)  Now  this  Indre 
Witnesseth  That  in  conson  of  the  covt  hnaftr  contd  on 
the  pt  and  behalf  of  the  sd  (surrenderee)  He  the  sd 
(surrenderor)  doth  hby  covt  promise  and  agree  with 
and  to  the  sd  (surrenderee)  that  he  the  sd  (surrenderee) 
his  exs  ads  and  ass  shall  and  may  immly  enter  into  and 
upon  the  sd  messe  and  tent  farm,  &c.  aoove-mentd  and 
peaceably  and  quietly  have  hold  possess  and  enjoy  the 
same  and  evy  pt  thof  during  the  natural  life  of  him  the 
sd  (surrenderee)  witht  any  let  suit  interruption  disturb- 
ance or  eviction  of  him  the  sd  (surrenderee)  or  his  ass 
or  any  or.  psn  or  pens  whomsr  IfuUy  claiming  or  to 
claim  by  from  or  under  him  them  or  any  of  them  or  by 
through  or  with  his  their  or  any  of  their  consent  means 
or  procurement  And  the  sd  (surrenderee)  in  conson 
of  the  preses  doth  hby  for  himself  his  hrs  exs  and  ads 
covt  promise  and  agree  with  and  to  the  sd  (surrenderor) 
his  exs  ads  or  ass  that  he  the  sd  surrenderee)  shall  and 
will  well  and  truly  pay  or  cause  to  be  pd  unto  the  sd 
(surrenderor)  and  his  ass  for  and  during  the  term  of  his 
natural  life  for  so  long  time  as  he  the  sd  (surrenderor) 
shall  pennit  him  the  sd  (surrenderee)  his  exs  or  ads 
quietly  and  peaceably  to  hold  and  enjoy  the  sd  messe, 
&c.  with  the  appts  according  to  the  covt  above-mentd 
for  that  purpe  the  yrly  sum  of  j^  —  of,  &c.  the  same 
to  be  pd  on  the  day  of  and  the  day  of 
in  evy  yr  the  first  paymt  thof  to  begin  and  be  made  on 
the        day  of        next  ensuing  witht  making  any 

abatement  or  deduction  whatsr    In  Witness,  &c. 


COVENANTS.  25 

Deed  of  Covenants  by  the  Vendors  of  Four-fifths  of  a  ^^f^ 

Copyhold  Estate  for  the  Title,  and  that  the  Owner  of  ^«««^ 

the  remaining  Fifth  shall  convey,  and  by  the  Purchaser  ^^  ^^^' 

respecting  the  Payment  of  Part  of  the  Purchase  Money,  ^»^^- 

Obs.  As  to  the  enrolment,  &c.  of  this  deed,  under  the  3  and  4 
W.  IV.  see  Fhta  and  Beeoverics,  Pref.  §  S,  and  Precedenit  of  Co- 
pykoldt. 

This  Indre  made,  &c.  Betn  (vendors)  of,  &c.  of  the 
one  pt  and  (purchaser)  of,  &c.  of  the  or.  pt  fVhas  at  a  Recital  of 
Goart  baron  holden  in  or  for  the  manor  of  S  in  the  co.  sunenderof 
of  N  on  or  about  the        day  of         18      it  was  found  copyholds. 
by  the  homage  that  MG  tlien  of        and  since  decti  did 
on  or  about  the        day  of         then  last  past  surrender 
certain  meases  or  tents  thin  mentd  (among  which  are 
included  the  heredts  hnaftr  described)  with  the  apts   To 
the  use  of  the  sd  GM  and  his  ass  for  his  life  with  remr 
to  L  bis  wife  for  her  life  in  lieu  of  dower  with  remr  to 
the  use  of  his  chn  by  his  sd  wife  as  tenants  in  common 
in  tail  male  And  in  deft  of  such  issue  to  the  sd  M  G  his 
hrs  and  ass  for  ever  according  to  the  custom  of  the  sd 
manor   And  thereupon  at  that  sd  court  the  sd  M  G  was 
then  admitted  to  the  sd  preses  And  whas  the  sd  M  G  the  Death  of 
sunneoderor  named  in  the  sd  in  pt  recited  surrender  and  surrenderor 
the  sd  L  his  wife  have  resply  departed  this  life  leaving 
Bve  chn  and  no  more  that  is  the  sd  M  G  pty  hereto  H  G, 
IG,  LG,  and  NG,  all  of  whom  have  resply  attained   _.     .    - 
their  age  of  «l  yrs  Jnd  whas  the  sd  H  G  hath  departed  ^^f  SJe 
this  life  witht  having  suffered  a  common  recovery  of  the  cbildren 
sd  undivided  fifth  pt  to  which  he  was  entitled  of  and  in  leaving  a 
the  sd  copyhold  heredts  leaving  H  G  his  son  and  heir  an  >on  an  in- 
infent  of  the  age  of        yrs   And  whas  (recite  Recovery  **^*- 
suffered  by  M  G,  &c.)  of  their  four  respive  fifth  pts  and  Common 
their  admission  And  whas  the  sd  (vendors)  did  cause  the  ^7^* 
entirety  of  the  messes  or  tents  and  heredts  comprised  in  ^jjj.^ 
the  sd  recited  surrender  to  be  put  up  to  sale  by  public 
auction  on  the        day  of         at        in  S  lots  pursuant 
to  printed  parlars  and  condons  of  sale  published  pre- 
viously to  such  sale  at  which  auction  or  sale  the  sd  (P) 
being  the  highest  bidder  was  decld  to  be  the  purchaser 
of  Ix>t  1  in  such  parlars  of  sale  comprising  the  messe  or 
tent  and  preses  hnfr  described  subject  to  the  paymt  of 
«n  annual  quitrent  of  and  a  fine  certain  on  admis- 

<ion  of  one  yrs  quitrent  at  or  for  the  price  or  sura  of,  &c. 
And  whas  it  is  stated  in  the  parlars  of  sale  that  the  en-  Agreement 
tirety  of  the  este  descended  in  five  equal  pts  and  one  of  that  infant 
tbe  pties  being  then  a  minor  of  the  age  of  yrs  the  «hould  Con- 

or, four  proprietors  would  surrender  their  int  and  enter  J^jj*^^**"^ 
wto  an  absolute  covt  with  the  purchaser  at  their  exps  coming  of 

yoL.  II.  D  age. 
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COVENANTS. 


Between 

Vendor 
and  Pur- 
chaseri 


Payment  of 

four>fifth 

paruof 

purcbase- 

money. 

Surrender 
to  pur- 
chaser. 


Testatum. 


That  ven- 
dors were 
seised  of 
four-fifths 
ofy  &c. 

Have  good 
right  to  sur- 
render. 


that  the  remaiDing  fifth  p(  shd  likewise  be  surrendered 
when  such  minor  shd  attain  the  age  of  21  jrs  till  which 
time  one-fifth  pt  of  the  purchase-money  shd  remain  in 
the  hands  of  the  purchaser  the  paymt  of  which  waa  to 
be  fully  secured  and  provided  for  immly  on  such  sur- 
render as  well  as  legal  Int  in  the  mean  time    And  it  ia 
also  stated  that  the  whole  este  being  chargeable  with 
the  paymt  of  a  sum  of  money  not  exceeding  j£  —  to  the 
hamlet  of  H  this  sum  was  to  be  divided  and  charged 
equally  upon  Lots  1^  2,  and  3.    And  it  is  also  stated  in 
the  afd  parlars  that  the  wh(^e  of  the  property  comprised 
in  the  three  lots  was  then  held  by  Mr.  J.  W.  for  an  un- 
expired term  of         yrs  from  the         day  of       at  the 
clear  yrly  rent  of  £  —  by  one  lease  of  which  rent  the 
purchaser  of  Lot  1  was  to  be  entitled  to  j£  —  tlie  pur- 
chaser of  Lot  2  to  j£  —  and  the  purchaser  of  Lot  3  to 
JB  —   And  that  such  lease  contd  a  covenant  on  the  pt 
of  the  lessee  to  pay  the  annual  sum  abovementd  to  the 
sd  hamlet  of  H   Jnd  wha»  the  sd  (P)  previously  to  the 
exon  of  these  prests  hath  pd  to  the  sd  (F)  the  sum  of 
j£ —  of,  &c.  being  four-fifth  pts  of  the  sd  purchase* 
money  or  sum  of  j£»  which  the  sd  (K)  do  hby  resply 
acknge    Jnd  whas  at  a  ct  baron  holden  in  and  for  the 
sd  manor  of  S  upon  the  day  of  the  date  of  these  prests 
the  sd  ( V)  have  surrender^  by  the  rod  into  the  hands 
of  the  lord  of  the  sd  manor  according  to  the  custom 
thereof   All  those  four  undivided  fifth  parts  or  shares  of 
and  in  all,  &c.  with  the  appts  To  the  use  of  the  sd  (P) 
his  hrs  and  ass  according  to  the  custom  of  the  manor 
subject  to  the  sd  annual  quitrent  of  and  to  the  alcl 

lease  under  the  apportioned  rent  of  j£ —  and  subject  also 
to  the  sd  annual  sum  not  exceeding  JS —  paye  to  the 
sd  hamlet  of  H  to  which  sd  four- fifth  pts  of,  &c.  the  sd 
(P)  was  at  the  same  time  admitted  N(nD,  &c.  in  coo^ 
son  of  the  sd  sum  of  ^ —  so  pd  to  the  sd  (F)  as  aftl 
each  of  them  the  sd  (F)  doth  hby  for  himself  his  hrs, 
&c.  and  so  for  as  concerns  the  one-fifth  pt  of  him  sur- 
rendered as  afd  of  and  in  the  sd  messe,  &c.  hnbefe  de- 
scribed and  the  este  right  title  quiet  enjoyment  and  furr 
assurance  of  the  same  one-fifth  pt  or  share  covt,  &c.  with 
and  to  the  sd  (P)  his  hrs  and  ass  in,  &c.  That  for  and 
notwithstanding,  &c.  any  act  deed  matter  by  the  sd  (F) 
or  any  of  them  or  the  sd  H  G  deed  made  done,  &c.  They 
the  sd  (F)  at  the  time  of  the  sd  surrender  were  seised 
of  the  sd  four-fifth  pts  or  shares  so  surrendered  as  afd  of 
and  in  the  sd  messe,  &c.  and  heredts  hnbefe  described 
of  an  absolute  este  of  inhance  according  to  the  custom  of 
the  manor  witht  any  manner  of  condon,  &c.  (see  Release) 
.  &c.  to  alter  change  revoke,  &c.    And  for  and  notwith- 
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itandiog,  &c.  they  the  sd  (F)  have  in  themselves  good    Between 
light  to  sunrender  the  ad  four-fifth  pts  or  shares  of  and    Vendor 
in  the  messes^  &c.   hnbefe  described  with  the  appts    and  Pur- 
to  the  use  of  the  sd  (P)  his  hrs  and  ass  in  manner   chaser, 
M  and  according  to  the  true  intent  and  meaning  of  the 
sd  surrender    And  furr  that  it  sliaU  be  Ifnl  for  the  sd  p^^  ^^^ 
(P)  his  hrs  and  ass^  &c.  (Govt  for  quiet  enjoyment  agst  enjoyment. 
the  (bur  vendors  or  any  one  claiming  under  them  or 
under  the  sd  H  O  deed,  see  Relea$e)   And  thai  firee  and  Free  from 
elear,  &g.  of  and  from  and  agst  aU  and  all  manner  of  '^^^' 
former  grants,  &c.  chas  and  incumbrances  lurhatsr  had    ^°^^' 
made  done  committed  or  snflfeted  by  the  ad  (F)  and 
H  G  deed  or  any  of  them  or  any  psn  or  psns  claiming 
or  to  claim  by  from  through  under  or  in  trust  for  them 
or  any  of  them  (except  the  rents  fines  and  services 
henceforth  to  become  due  or  be  performed  in  respect  of 
tfie  sd  four-fifth  pts  of  the  sd  heredts  to  the  ford  or 
lords  lady  or  ladies  of  the  sd  manor   And  moreover  For  fartber 
that  they  the  sd  (f^)  and  every  of  them  their  and  evy  of  assurance. 
tiieir  hrs  and  every  or.  psn  having  or  IfuUy  or  equitably 
daimiug  or  who  shall  or  may  Ifolly  or  equitably  claim 
any  este  right  title  trust  or  int  in  to  or  out  of  the  sd 
fofur^fifth  pts  or  shares  of  and  in  the  sd  messe,  kc.  or 
any  pt  thof  by  fiom  through  under  or  in  trust  for  them 
or  any  of  them  or  the  sd  H  G  deed  shall  atid  will  from 
time  to  time  and  at  all  times  hniftr  upon  evy  rease  re- 
quest and  at  the  proper  costs  and  chas  in  the  law  of  the 
aid  (P)  his  hrs  or  ass  make  do'and  exte  or  cause  to  be, 
&c.  for  the  better,  &c.  conveying,  &c.  all  such  forr  and 
or.  acts,  kc,  the  sd  messe,  &g.  with  the  apts  (subject  as 
afd)  To  the  use  of  the  sd  (P)  his  hrs  and  ass  for  ever 
To  be  held  of  the  Lord  or,  kc,  of  the  sd  manor  of  S,  kc. 
as  by  the  sd  (P)  his  hrs  or  ass  or  his  or  their  counsel  in 
the  law  shall  be  reasonably  advised  or  devised  and  re- 
quired   So  as  no  such  forr  assmlmce  or  assurances  con- 
tain or  imply  any  forr  or  or.  warranty  or  covt  than  agst 
the  psn  or  psns  who  shall  be  required  to  make  and  exte 
the  same  and  his  or  her  hrs  exs  and  ads  acts  and  deeds 
only    And  so  that  the  psn  or  psns,  &c.  (see  Release) 
And  ihu  Indre  Jurr  WUnesseth  That  in  furr  compliance  Further 
with  the  sd  In  pt  recited  condons  of  sale  and  hi  conson  Tcsutum. 
of  the  sum  of  Jt  —  being  the  remaining  pt  of  the  sd 
purchase  money  or  sum  of  j£ —  hnliefe  covenanted  to 
be  pd  by  the  sd  (P)  They  the  sd  {Inft)  and  {V)  for  ^^^, 
themselves  jtly  and  severally  and  for  their  respive  hrs  ^i^\  gur. 
exs  and  ads  Do  and  each  of  them  Doth  covt  promise  render,  &c. 
and  agree  with  and  to  the  sd  (P)  his  hrs  and  ass  That 
the  sd  (Inft)  shall  and  will  immly  after  he  shall  attain 
the  age  of  21  yrs  or  in  case  of  his  death  under  that  age 
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Between 
FendoT 
and  Pur* 
chaser. 


Purchaser 
to  pay  re- 
mainder of 
porchase- 
money : 


and  interest 
in  the  mean 
time. 


Then  the  issue  in  tail  (if  any)  of  the  sd  H  G  deed  bu* 
felling  such  issue   Then  any  psn  who  is  or  shall  be  n, 
necessy  or  proper  pty  shall  and  will  immly  after  ttie 
dece  of  the  sd  (J)  or  so  soon  after  as  he  she  or  they 
shall  be  competent  at  law  to  act  at  the  costs  and  chas  of 
the  sd  (P)  his  hrs  or  ass  surrender  and  assure  or  caose 
to  be,  &c.  the  remaining  undivided  fifth  pt  or  share  of 
or  belonging  to  the  sd  (I)  of  and  in  the  sd  messe,  &c. 
with  the  appts  and  the  inhance  thof  in  fee  simple  ac*. 
cording  to  (lie  custom  of  the  sd  manor  discharged  of  all 
entails  to  the  use  of  the  sd  (P)  his,  &e.    Jnd  also  that 
in  the  mean  time  and  until  such  surrender  and  assuranoe 
shall  be  made  as  lastly  mentd  it  shatt  be  Ifol  for  the  sd 
(P)  his  hrs  and  ass  from  time  to  time  and  at  all  timea 
peaceably  and  quietly  to  have  hold  use  occupy  possesa 
and  enjoy  the  sd  remaining  one-fifth  pt  of  or  belonging  to 
the  sd  (I)  the  infiint  of  and  in  the  sd  messe,  &c.  hnbele 
described  and  to  rece  and  take  the  rents  issues  and  prfta 
thof  and  of  evy  pt  thof  to  and  for  his  and  their  own  use 
and  bent  absolutely  witht  any  let  suit  trouble  denial 
eviction  interruption  claim  or  demand  whatsr  of  the  sd 
(/)  the  inft  or  his  hrs  or  any  or.  psn  or  psns  whomsr 
And  in  conson  of  the  preses  the  sd  (P)  doth  hby  for 
himself  his  hrs,  &c«  covt,  &c.  with  and  to  the  sd  (F> 
that  immly  upon  such  surrender  and  assurance  being^ 
made  as  afd  by  the  sd  (J)  the  infant  or  such  or.  psn  or 
psns  as  afd  he  the  sd  (P)  his  hrs  exs  ads  and  ass 
shall  and  will  well  and  truly  pay  or  cause  to  be  pd  unto 
the  sd  (J)  the  inft  or  the  psn  or  psns  making  such  sur- 
render or  assurance  the  sum  of  j£ —  of,  &c.  being  the 
remaining  pt  of  the  sd  purchase  money  or  sum  of  j£  — 
And  also  that  in  the  mean  time  until  paymt  of  the  sd 
sum  of  j£ —  he  the  sd  (P)  his  hrs  exs  ads  or  ass  shall 
and  will  from  time  to  time  (if  the  sd  (P)  his  hrs  or  ass 
shall  so  long  have  hold  use  and  enjoy  the  eoticety  of  the 
sd  messe,  &c.  freed  from  and  witht  any  let  suit  trouble 
denial  eviction  or  interruption  of  from  or  by  the  sd  (/) 
the  inft  or  any  or.  psn  or  psns  whomsr  but  not  orwise) 
well  and  truly  pay  or  cause  to  be  pd  unto  the  sd  M  G 
pty  hereto  and  {or.  vendors)  their  exs  or  ads  for  the  use 
and  bent  of  the  sd  (/)  the  inft  or  any  or.  psn  or  psns  for 
the  time  being  entitled  to  the  same  int  upon  or  in  respect 
of  the  sum  of  j£  —  after  the  rate  of  Jt  —  per  cent,  per 
ann.  to  be  computed  from  the         day  of         by  equal 
half-yrly  payments  on  the        day  of         and  the 
day  of        in  each  yr  free  from  taxes  and  witht  any  de- 
duction whatsr  the  first  half-yrly  paymt  to  be  made  oa 
the        day  of         now  next  ensuing. 

In  Witness,  &c« 


chaser. 
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Ofi^enant  hy  the  Parents  of  Children  who  are  eniitled  to    ^«'««««» 
Portions  under  a  Will  to  a  Purchaser  that  they  shall    ^^f^^or 
release  their  Portions  when  of  Age,  ^^  Pur* 

This  Indre  made,  8lc.  Betn  (parents)  of,  &o.  of  the 
one  pt  and  (purchaser)  of,  &c.  of  the  or.  pt   JVhas  (re- 
cite will  whby  lands  were  devised  vipon.  tmsc  to  raise 
portioi»  for  the  sd  children)  ¥fhas  by  iadre  of  lease  and 
release  bearing  even  date  herewith,  &c.  (recite  convey- 
ance to  purchaser)  And  whas  the  sd  porchase  was  made 
by  the  sd  (purchaser)  upon  an  assurance  given  by  the 
sd  (parents)  res|dy  that  the  sevl  chn  of  the  sd  (parents) 
resply  shd  upon  their  attaining  their  respive  ages  of  21 
accept  their  sevl  and  respi^  proportions  of  the  sd  sum 
of  jc  —  and  exte  discharges  for  the  same  and  confirm 
the  sd  sale  Now,  &c.  That  fbr  the  consons  expssd  in  the 
sd  in  pt  recited  indre  of  rde  and  in  pursuance  of  the  agrt 
of  the  sd  (parents)  in  this  behalf  It  is  hby  granted  con- 
cluded and  ^grd  by  and  betn  all  the  pties  to  these  prests 
and  each  of  the  sd  (parents)  doth  hby  for  himself  his 
hrs  exs  and  ads  and  as  to  for  and  concerning  only  the 
acts  deeds  and  defis  of  his  chn  and  of  their  eais  ads  or 
ass  covt  promise  and  a^ee  to  and  with  the  sd  (P)  his 
hrs  and  ass  in  manner  following  that  is  to  say  That  all 
and  evy  the  chn  of  the  sd  (parents)  resply  shsdl  ami  will 
when  and  as  soon  as  they  shall  resply  attain  their  respive 
ages  of  121  or  in  case  of  their  or  any  of  their  deaths  under 
that  age  or  before  the  exon  of  such  rele  hnaftr  mentd 
that  the  exs  ads  and  ass  of  such  and  so  many  of  the  same 
chn  resply  as  shall  die  under  the  age  of  2 1  yrs  or  before  the 
exon  of  such  rele  as  hnafter  mentd  and  witht  any  furr  or 
or.  expense  to  the  sd  (F)  his  hrs  exs  ads  or  ass  (except 
as  hnafter  excepted)  rde  exonerate  and  discharge  the  sd 
(P)  his  hrs  exs  ads  and  ass  of  from  and  agst  the  sevl 
le^icies  paymts  and  portions  provided  for  the  sd  chn  of 
the  sd  (parents)  resply    And  that  they  the  sd  (parents) 
do  hby  assent  to  and  approve  of  the  sd  rele  and  convey- 
ance to  the  sd  (P)  as  afd  And  that  they  by  an  indorse- 
ment made  on  the  sd  indre  of  rele  or  orwise  as  shall  be 
required  by  the  sd  (P)  his  hrs  or  ass  shall  and  will  make 
do  and  exte  any  act  deed  matter  or  thing  whatsr  for  re- 
leasing exonerating  or  dischaiging  the  sd  (P)  his  hrs 
exs  ads  and  ass  of  from  and  agst  the  sevl  legacies  paymts 
or  portions  provided  for  the  same  chn  and  of  and  from 
ail  necessity  or  obligation  (if  any)  of  seeing  to  the  ap- 
plication of  the  money  pd  into  the  hands  of  the  sd 
(trustee)  as  aid  And  of  and  from  all  claims  and  demands 
of  the  same  chn  resply  and  of  their  sevl  and  respive  exs 
ads  and  ass  under  or  by  virtue  of  the  last  will  and  testmt 

d3 


80  DECLARATIONS. 

A*  to  of  the  fld  (te$tator)  or  orwise  how8r  as  far  as  relates  to 
Bound'  the  messes^  &g.  purchased  by  the  sd  (P)  as  ai3  as  b  j 
ariei,  the  sd  (P)  his  hrs  or  ass  or  his  or  their  ooonsel  in  the 
law  shall  be  reasonably  devised  or  advised  and  required 
so  as  the  expense  of  the  act  or  deed  to  be  done  by  each 
of  the  sd  chn  resply  or  his  exs  ads  or  ass  shaU  not  ex* 
oeed  the  sum  of  j£  —  or  that  the  psn  or  psns  requiring 
such  act  or  deed  to  be  done  shall  consent  or  agree  to 
defray  all  the  additional  expense  of  the  same  act  or  deed 
beyond  the  sd  sum  of  iC  ~-    In  iVUneu,  &c. 


DECLARATIONS. 


Definition.  Obs.!.  AdcckFttionitanyfonnorliittninientbywhiclitlieiQ- 

tentions  of  parties  are  ezpreaaly  declared.  This  may  be  done  in  regard 
to  any  matter  whaterer,  but  the  most  osual  instmmentB  of  this  kind 
are  a  declaration  of  nses  manifesting  the  agreement  of  parties  as  t«> 
what  uses  a  deed  shall  enure,  and  a  declaration  of  trusts  by  whicla 
Of  nses  and  trusts  are  either  created  or  declared.  The  former  of  theie,  as  a 
trusts.  separate  deed  will,  since  the  abolition  of  fines  and  recoreries,  rarely 

be  wanted  for  the  future,  but  the  latter  is  still  in  firequent  use. 
When  a  declaration  of  tmst  embraces  a  variety  of  matters ,  it  is 
ttsually  called  a  Deed  of  Trust  (see  CompotUUn.) 

Mmt  be  in  2.  Since  the  stot  29  Car.  II.  c.  3,  a  deeUiwtion  by  which  a  use 

writing.  ^p  ^j^^  I,  created  or  declared  must  be  in  writing,  but  It  is  not 

necessary  that  it  should  be  under  seal,  7  Mod.  76. 4  Cm.  Dig.  150. 

Stamp.  ^*  A  declaration  of  any  use  or  trust  of  or  coBCcming  any  estate^ 

real  or  personal,  when  made  by  any  writing  not  being  a  deed  or 
will,  and  otherwise  charged,  requires  a  stamp  of  1/.  15*.,  and  the 
further  progressive  duty  of  1/.  &».  for  every  entire  quantity  of  106O 
words  above  the  first  1060. 

Declaration  to  settle  the  Boundaries  of  Copyhold  Lands 
which  have  become  intermixed  with  Lands  of  Freehold 
Tenure. 

-This  Indre  made,  &c.  Betn  (lord  of  the  manor)  of, 
&c.  of  the  first  pt  (mortgagee)  of^  &c  of  the  second  pt 
(vendor)  of,  &c.  and  (trustee)  of,  &c.  of  the  third  pt 
PVhas  (recite  admission  of  the  vendor  to  the  copyhold 
lands)  And  whas  the  sd  (F)  has  surrendered  to  or  to 
the  use  of  the  sd  (trustee)  his  hrs  and  ass  In  Trust  for 
the  sd  ( F)  his  hrs  and  ass  the  sd  acres,  &c.  And  whas 
the  sd  (lord)  is  lord  of  the  sd  manor  of  N  subject  to  a 
mtge  thereof  made  by  him  to  the  sd  (mortgagee)  for 
securing  a  sum  of  money  with  int  And  whas  the  sd 
copyhold  lands  are  intermixed  amongst  freehold  Ids  and 
heredts  of  the  sd  (F)  And  whas  all  the  freehd  and  copyhd 
Ids  and  heredts  of  the  sd  (F)  or  the  sd  (7')  his  trustee  are 
described  in  the  plan  or  ground  plot  in  the  schedule  here- 
unto annexed    And  whas  the  sd  (F)  on  the  one  pt  and 
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the  sd  (L)  on  the  or.  pt  are  desirous  of  determining  and  As  lo 
settJing*  the  boundaries  of  the  sd  freehold  and  copyhold  Bound- 
Ids  resply  and  to  distinguish  the  Ids  of  copyhold  tenure  aries, 
Irom  the  Ids  of  freehold  tenure  and  have  made  an  in- 
vestigation into  the  fects  by  all  the  means  within  their 
respive  powers  and  having  to  their  satisfaction  ascer- 
tained and  distinguished  which  of  the  sd  Ids  are  of  copy* 
hold  and  which  of  freehold  tenure  they  have  agrd  to 
make  and  exte  the  declon  hnaftr  contd  as  a  perpetual 
and  binding  evidence  betn  them  in  all  fiiture  transac- 
tions Now  this  Indre  Wiinesseth  and  it  is  hby  decld 
and  agrd  by  and  betn  the  pties  to  these  prests  that  the 
messe  or  tent  buildings  Ids  and  heredts  which  in  the  sd 
map  or  plan  are  coloured  red  and  distinguished  by  the 
letter  [A]  are  of  copyhold  tenure  and  are  all  the  Ids  and 
heredts  which  are  now  held  by  virtue  of  the  sd  in  pt  re- 
cited admission  And  it  is  hby  furr  decld  and  agrd  by 
and  betn  the  sd  pties  to  these  prests  that  all  the  residue 
of  the  sd  Ids  described  in  the  sd  map  or  plan  are  of  free- 
hold tenure  and  are  not  nor  are  they  hencefi>rth  to  be 
deemed  or  claimed  to  be  of  copyhold  tenure  or  to  be^ 
subject  to  any  suits  services  duties  or  obligations  in  re- 
spect of  any  tenure  by  copy  of  court  roll  In  WUness,  &c. 

Declaraiion  thai  Money  advanced  is  on  Joint  Account. 

And  lastly  the  sd  I E  and  I M  and  I B  do  hby  declare 
that  the  sd  sum  of  j£  —  advanced  by  them  upon  this 
present  secty  is  advanced  by  them  out  of  mos  in  their 
hands  jtly  and  on  a  jt  account  betn  them  And  that  if 
any  or  eiUier  of  them  shall  die  while  all  or  any  pt  of  the 
sd  principal  sum  of  Jt  —  or  any  int  in  respect  thereof 
shall  remain  due  and  owing  on  this  present  secty  as  betn 
themselves  and  their  respive  reptives  the  rect  and  rects 
of  the  survors  and  survor  of  them  the  sd  I E,  I M,  and 
I B,  and  the  exs  and  ads  of  such  survor  shall  be  a  suffi- 
cient disdiarge  or  sufficient  discharges  for  the  principal 
sum  of  jS —  and  int  or  so  much  thereof  as  in  any  suclf 
rect  or  rects  shall  be  acknged  or  expssed  to  be  or  to 
have  been  reed 

Declaration  by  Ce$tuique  Trust,  that  Money  advanced 
by  Trustees  is  by  his  Consent,  and  by  Trustees  that 
Money  advanced  is  Trust  Money, 

This  Indre,  made,  &c.  Betn  (cestuique  trust)  of>  &c.  of 
the  one  pt  and  (trustees)  of,  &c.  of  the  or.  pt  Whas  cer- 
tain mos  are  vested  in  the  sd  (T)  upon  the  trusts  and 
to  and  for  the  ends  intents  and  purps  of  a  certain  indre 
bearing  date  on  or  about  the        day  of        18      and 
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Ai  to 

Monep 

advanced. 


Testatum. 


Conient  of 

cestnique 

trust. 


nmde  or  expssd  to  be  mmde  betn  the  sd  pties  hereto 
And  it  was  by  the  sd  indre  deck)  and  agrd  by  and  betn 
the  pties  thereto  thsf  it  should  be  lAil  for  the  sd  (T> 
or  the  trustees  or  trustee  for  the  time  being  nnder  or 
by  virtue  of  the  same  indre  at  any  time  or  times  during 
the  Kfe  of  the  sd  (C)  and  with  his  approbation  and  con- 
sent and  after  his  dece  then  by  the  proper  authty  and 
sole  discretion  of  the  sd  (T)  or  the  trustees  tor  tlie 
time  being  to  change  transfer  alter  or  vary  all  or  any 
of  the  funds  and  secties  in  or  upon  whidi  the  sd  trust 
ttios  or  any  pt  thof  should  for  the  time  being  be  in- 
vested and  place  out  or  invest  the  same  in  or  upon  the 
like  or  any  or.  funds  or  secties  the  divds  and  int  tliof 
at  all  tones  being  and  remaining  upon  and  under  and 
subject  to  such  and  the  same  trusts  ends  intents  and 
purps  and  such  and  the  same  powers  provisoes  declons 
and  agrts  as  were  decld  or  expssd  by  the  sd  indre  or 
such  and  so  many  of  the  same  as  should  from  time 
to  time  be  subsisting  and  capable  of  taking  effect 
And  whas  the  sd  (7)  have  this  day  advanced  and  lent 
unto  WL  of,  &c.  the  sum  of  jC—  pt  of  the  sd  trust 
mos  and  he  the  sd  W  L  hath  by  certain  indres  of  leas^ 
and  rde  and  assmt  the  indre  of  lease  bearing  date  the 
day  next  before  the  day  of  the  date  of  the  rele  and 
assmt  bearing  even  date  herewith  conveyed  and  assd  or 
orwise  assured  the  manor  lordship  or  reputed  manor 
and  lordship  of        or  called        in  the  go.  of        and 
the  capital  messe  or  mansion  called  or  known  by  the 
name  of        and  the  Ids  to  the  sd  messe  or  mansion 
l>elonging  or  appertaining    And  the  advowson  of  the 
parish  and  parish  church  of        in  the  co.  of    And  the 
rectorial  and  vicarial  messes  Ids  tents  tithes  and  heredts 
of  him  the  sd  W  L  in        afd    And  a  certain  policy  of 
insurance  of  him   the  sd  W  L  in  the        assurance 
compy  on  the  life  of  the  sd  W  L  for  the  sum  of  J£  — 
unto  and  to  the  use  of  the  sd  (7*)  their  hrs  exs  ads  and 
ass  as  in  the  sd  indre  of  lease  and  rele  and  assmt  is 
mentd  for  securing  the  sd  sum  of  ^  —  and  the  int 
thof    Now  this  Indre  witnesseih  That  the  sd  (C)  doth 
hby  expssly  acknge  testify  and  declare  that  the  sd  sum 
of  jC  —  was  so  lent  and  advanced  by  the  sd  (T)  as  afd 
and  so  placed  out  and  invested  by  them  upon  the  secties 
hnbefe  mentd  with  the  foil  approbation  and  consent  of 
him  the  sd  (C)    And  this  Indre  furr  witnesseth  That  the 
sd  (T)  Do  and  each  of  them  the  sd  (T)  Doth  hby 
expssly  declare  and  agree  that  they  the  sd  {T)  their 
hrs  exs  and  ads  shall  and  will  stand  possessed  of  the  sd 
hnbefe  mentd  sum  of  £  —  and  the  int  thof  and  the 
hnbefe  mentd  and  all  or.  secties  for  the  same  upon  the 
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iruats  and  to  and  for  the  ends  intents  and  purps  espssd      As  to 
and  dedd  in  and  by  the  sd  hnbefe  in  pt  recited  indre  Change  of 
of  the         day  of  18      of  and. concerning  the  mos  Securities 

of  which  the  sum  of  £ —  forms  a  pt  and  the  int  thof  or 
such  and  so  many  of  them  as  are  now  subsisting  unde- 
termined and  capable  of  taking  effect    In  fViiness,  &c. 

DeclaraiioH  of  Tmst  of  Part  of  a  Fktnd  wfUch  had  been 

sold  out  and  invested  in  other  Securities. 

(By  Indorsement  J 

To  AU,  &c.  the  within-named  {trustees)  and   (ce«-  Recital  of 
tuiqae  trust  for  life)  send  greeting   fVhtu  since  the  date  sale  of  cer- 
and  exon  of  the  within- written  indre  the  Rev  C  T  pty  *■»"»  shares. 
thereto  of  the  first  pt  hath  departed  this  life    And  whas 
the  ad  (T)  with  the  consent  and  approbation  of  the  sd 
(C)  have  sold  and  disposed  of  two  shares  of  the  under* 
taking  of  the  navigatbn  from  the        to  the        being 
pt  of  the  within-named  eight  shares    And   the  mos 
which  have  arisen  by  such  sale  clear  of  the  exps  attend- 
ing such  sale  amount  to  the  sum  of  Jt  ^^And  whas  the  Purchase 
sd  (C)  hath  lately  purchased  of  or  irom  I  L  a  certain  with  trust 
messe  at  or  for  the  price  or  sum  of  jC —    And  in  order  n>o<»cy- 
to  complete  such  purchase  he  hath  requested  the  sd 
(7*)  to  advance  him  the  sum  of  ^ —  pt  of  the  mos 
produced  by  the  sale  of  the  sd  two  canal  shares  as  afd 
which  they  have  consented   to   do  upon  having  the 
same  secured  upon  the  sd  messe  or  tent  and  heredts 
agrd  to  be  purchased  by  the  sd  (C)  by  way  of  mtge  in 
manner  hnaftr  mentd    And  whas  by  indre  of  lease  and  Mortgage 
release^  &c.  (recite  indenture  of  mortgage  by  demise  to  to  trustees, 
trustees)   Subject  to  the  proviso  thereinafter  contd  for 
making  void  the  same  term  upon  paymt  by  the  sd  (C) 
his  hrs  exs  ads  or  ass  unto  the  sd  (T)  or  the  survors  or 
survor  of  them  his  exs,  &c.  of  the  sum  of  j£  —  on  or 
before  the        day  of       next  ensuing  with  int  for  the 
some  afiter  the  rate  of  5/.  per  cent,  per  ann.  in  the  mean 
time    And  from  after  the  end  or  sooner  determination 
of  the  sd  term  of        yrs  and  in  the  mean  time  subject 
thereto    To  the  use  of  the  sd  (C)  his  apptees  hrs  and 
ass    And  whas  the  sd  (  T)  with  the  consent  and  appro- 
bation of  the  sd  (C)  have  laid  out  and  invested  the  sum 
of^ —  being  the  remaining  pt  of  the  mos  produced 
by  the  sale  of  the  sd  two  canal  shares  as  aid  in  the 
purchase  oi  £ —  3  per  cent.  &c.  in  the  names  of  the 
sd  (T)  in  the  books  of  the  Gov  aud  Compy  of  the  Bk 
of  Engld     Now  know  ye  and  these  prests  witness  That 
the  sd  (C)  Doth  hby  acknge  testify  and  declare  that  the 
sd  sum  of  J£—  Utid  out  a^d  invested  by  the  {J\  upoa 
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As  to      the  secty  of  the  afd  messe  or  tent  Ida  and  heredts  at 
Change  of  a^d  and  the  ad  sum  of  JS  —  by  them  laid  out  and 

Seatrities    invested  in  the  purchase  of  jC  —  3  per  cent  &c.  as  afid 
were  so  resply  lud  out  and  invested  at  the  express  re- 
quest and  with  the  consent  and  approbation  of  the  ad 
(C)    Jndfurr  know  ye  And  these  prests  further  witness 
and  the  sd  (T)  do  hby  declare  that  they  the  sd  (7*) 
and  the  survors  or  survor  of  them  and  the  exs  or  ads  o€ 
such  survor  shall  and  will  stand  possessed  of  and  inter- 
ested in  the  sd  sum  of  jC  —  and  int  secured  to  them 
by  the  sd  in  pt  recited  indre  of  mtge  and  the  term  of 
yrs  thby  limited  and  created  as  afd  and  the  secty 
for  the  same   And  also  of  and  in  the  sd  3  per  cents^ 
&c.  and  the  divds  and  produce  thof     Upon  and  for  the 
irusts  intents  and  purps  and  under  and  subject  to  the 
powers  provisions  and  declons  in  and  by  the  within* 
written  indre  expesd  and  decld  of  and  concerning  the 
sd  canal  shares  so  sold  and  disposed  of  as  afd  or  such 
of  the  same  trusts,  &c.    In  WUnea,  &c» 

Declaration  of  Trust  by  Trustees,  and  Covenant  to 
indemnify  them  from  having  applied  Trust  Monies 
in  a  Purchase. 

This  Indre  made,  &c.  Betn  (cettuique  trust)  of,  &c. 
and  H  his  wife  of  the  one  pt  and  {trustees)  of,  &€.  of 
the  or.  pt  fVhas  (recite  conveyance  of  lands  and  here« 
ditaments  to  cestuique  trust)  And  whas  the  sd  sum  of 
£  —  in  the  sd  in  pt  recited  indre  of  rele  bearing  even 
date  herewith  expsisd  to  be  pd  by  the  sd  (trustees)  as  or 
for  the  price  or  conson  for  the  purchase  of  the  sd  free- 
hold and  copyhold  heredts  was  not  their  own  proper 
money  but  the  same  arose  by  the  sale  of  £ —  S  per 
cent,  consolidated  Bk  annties  standing  in  the  names  of 
the  sd  (T)  and  held  by  them  upon  and  for  the  trusts 
intents  and  purps  and  tinder  and  subject  to  the  powers 
provisoes  and  declons  mentd  expssd  and  contd  in  an 
in<Ire  dated  the  day  of  and  made  betn  the  sd 
(cestuique  trust)  of  the  first  pt  H  his  wife  then  H  E 
spinster  of  the  second  pt  and  the  sd  (7)  of  the  third  pt 
being  the  settlemt  made  previously  to  the  marre  then 
intended  and  since  solemnized  betn  the  sd  (C)  and  H 
Testatum,  his  wife  Now  this  Indre  witnesseth  and  the  sd  (C)  and 
H  his  wife  do  hby  resply  acknge  and  declare  that  the 
sum  of  j£  —  mentd  in  the  sd  indre  of  release  of  even 
date  herewith  as  the  price  or  conson  for  the  purchase 
of  the  sd  freehd  and  copyhd  heredts  therein  comprised 
was  raised  by  the  sd  (T)  by  sale  of  the  sd  jg  —  3  per 
cent.  &c.    And  that  the  same  sum  of  jS  —  vi^as  in- 
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tested  by  the  sd  (T)  in  the  purchase  of  the  same  freehd       Ab  to 

and  copyhd  heredts  with  the  consent  and  approbation   Change  of 

and  at  the  request  of  the  sd  (C)  and  H  his  wife  testi-   Securities 

fied  by  their  sevly  being  made  pties  to  and  exting  these  Consent  of 

prests    And  this  Indre  furr  witnes$eth  and  the  sd  (7*)   husband 

do  hby  resply  acknge  and  declare  that  the  sum  of  j£  —  ^^^  ^^^  ^ 

in  the  8d  in  pt  recited  indre  of  relc  bearing  even  date  5|^"'" 

herewith  expssd  to  be  pd  by  the  sd  (T)  as  and  for  the 

price  or  cooson  of  the  purchase  of  the  sd  freehd  and  teBtatum. 

copyhd  heredts  as  alii  was  not  their  own  proper  monies  ^  . 

but  that  the  same  arose  by  the  sale  of  the  sd  j£  —  3  per  money  piut 

cent.  &c.  being  pt  of   the  trust  funds  mentd  in  or  of  the  trust 

affected  by  the  trust  of  the  sd  in  pt  recited  indre  of  funds. 

settlemt  of  the        day  of  And  it  is  hby  agrd  and 

decld  by  and  betn  the  pties  hereto    And  the  sd  (T)  do 

hby  resply  consent  and  declare  that  they  the  sd  (T) 

and  the  surrors^  &c.  and  the  exs^  &c.  of  such  survor 

shall  and  will  stand  seised  and  possessed  of  and  interested 

in  the  sd  freehd  and  copyhd  heredts  comprised  in  the  sd 

in  pt  recited  indre  of  rele  bearing  even  date  herewith 

and  expssd  to  be  thby  appted  and  reld  upon  and  for  such 

trusts  intents  and  purps     And  under  and  subject  to 

such  powers^  &c.  as  will  best  correspond  with  the  trusts 

intents  and  purps  powers  provos  declons  and  agrmts  in 

and  by  the  sd  indre  of  setdement  of  the        day  of 

expssd  and  decld  of  and  concerning  the  sd  sum  ofjS  — 

3  per  cent.  &c.  so  sold  as  afd  or  as  near  thereto  as  the 

death  of  pties  and  or.  circumstances  will  permit    And  Fnither 

tkk  Indre  furr  witnesgeth  That  in  conson  of  the  preses  te***^™- 

the  sd  (C)  doth  hby  for  himself  his  hrs  exs  and  ads  Indemnity 

And  the  sd  H  doth  hby  for  herself  her  hrs  exs  and  ads  ^  t"»»*«^ 

and  in  respect  to  the  extent  of  her  separate  property  covt 

promise  and  agree  with  the  sd  {T)  and  each  of  them 

and  thar  and  each  of  their  hrs  exs  and  ads    That  they 

the  ad  (C)  and  H  his  wife  or  one  of  them  their  or  one 

of  their  hrs  exs  or  ads  shall  and  will  from  time  to  time 

and  all  times  hraftr  save  defend  and  keep  harmless  and 

indemnified  the  sd  (7*)  and  each  of  them  and  each  of 

their  hrs  exs  and  ads  of  from  and  agst  all  actions  suits 

and  or.  proceedings  at  law  and  in  equity  which  shall  or 

may  be  brought  had  commenced  or  prosecuted  agst  the 

sd  ( 7*)  their  or  either  of  their  hrs  exs  and  ads  and  of 

and  from  aQ  costs  chas  dams  and  exps  which  the  sd 

(T)  or  either  of  them  ^all  or  may  pay  bear  sustain  or 

be  put  unto  for  or  by  reason  or  on  acct  of  the  sd  (T) 

having  sold  the  sd  £  —  3  per  cent.  &c.  or  their  having 

invested  the  same  sum  in  the  purchase  of  the  sd  freehd 

and  copyhd  heredts  or  on  acct  of  the  non-renewal  of 

the  grant  or  grants  of  the  sd  copyhd  heredts  upon  the 
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Ai  to      dece  of  the  cettuique  trust  thof  or  for  or  on  acct  of  the 

Purchases  cesser  or  determination  of  his  or  their  este  or  iDt  therein 

of         or  for  or  on  acct  of  the  fines  heriots  customs  or  ser- 

Esiates,     vices  to  be   performed  in  respect  of  the  sd  copyfad 

heredts  or  orwise  or  for  or  on  acct  of  any  act  matter 

or  thing  in  anywise  relating  to  the  sd  preses 

In  Witneu,  &c. 

A  Declaration  of  Trusty  that  the  Purchase  of  a  Free^ 
hold  Estate  was  in  trust  onlf,  and  for  the  Use  of 
another  Person.     (By  Indorsement,) 

To  all,  &c.  I  (trustee)  of,  &c.  send  greeting  Whas 
the  messes  or  tents  and  IdSj  &c.  comprised  in  the 
within-written  indre  were  purchased  by  me  at  the  re- 
quest and  desire  and  on  the  pt  and  behalf  of  the 
within  named  A  B  Noiw  Know  ye  that  1  the  sd  ( 7)  do 
acknge  and  declare  by  these  presents  that  the  sum  of 
£ —  within-mentd  to  have  been  pd  by  me  as  the 
conson  of  and  for  the  purchase  of  the  sd  heredts  and 
preses  comprised  in  the  sd  within-written  indre  and 
thby  conveyed  to  me  and  my  hrs  as  within  mentd  was 
the  proper  money  of  the  sd  A  B  And  that  the  name 
of  me  the  sd  (T)  was  made  use  of  in  the  same  within- 
written  indre  in  trust  only  for  him  the  sd  A  B  his  hrs 
and  ass  and  upon  and  for  no  or.  uses  trusts  intents  and 
purps  whatsr  And  I  the  sd  (T)  do  hby  for  myself 
and  my  hrs  wholly  disclaim  all  este  right  title  and  int 
both  at  law  and  in  equity  in  to  upon  respecting  and 
concerning  the  same  within  mentd  messes,  &c.  and  I 
do  hby  for  myself,  &c.  covt  and  declare  that  I  they  or 
any  and  evy  of  them  shall  and  will  at  all  or  any  tim^e 
faraflr  at  the  request  costs  charges  snd  expense  of  the 
sd  A  B  convey  and  assure  the  same  messes,  &c.  as  he 
or  they  shaU  by  any  note  in  writing  under  his  or  their 
hands  direct  or  appt  And  that  in  the  mean  time  and  until 
such  conveyance  and  assurance  I  the  sd  (T)  and  my 
hrs  shall  and  will  stand  seised  of  and  interested  in  all 
and  singr  the  afd  heredts  and  preses  in  trust  only  and 
for  the  sole  use  and  bent  of  the  sd  A  B  his  hrs  and  aas 
for  ever    In  Witness,  &c. 

Declaration  of  Trust  in  the  Purchase  of  Copyhold 

Premises, 

This  Indre  made,  &c.  Betn  J  B  of,  &c.  of  the  one 
pt  and  J  K  of,  &c.  of  the  or.  pt  9Vhas  by  indre  bear- 
ing date  on  or  about  the  day  of  and  made  or 
expssd  to  be  made  betn  the  sd  J  K  of  the  one  pt  and  the  sd 
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J  B  of  the  or.  pt  Reeking  that  the  Lord  Bishop  of  B  —      As  to 
at  a  court  leet  and  court  baron  holden  for  the  manor   Purchase 
of  H  —  afd  on  the         day  of        granted  unto  W  H,    of  Copy" 
£  W,  and  G  6  the  reversion  of  one  cottage  or  tene*      holds. 
m^it  then  divided  into  two  dwellings  and  then  late  in        . 
the  occapetion  of  J  S  and  A  6  togr  with  all  that  pt  of  ^^^  ^^^ 
the  garden  which  was  then  divided  with  the  dwellings  three  lives. 
containing  about  sixteen  yards  in  breadth  as  the  same 
was  then  divided  by  a  quickset  hedge     To  Hold  the  sd 
preses  vrith  the  appts  unto  the  sd  W  H  in  his  own  right 
and  to  the  sd  £  W  and  G  G  upon  trust  for  the  use  of 
the  sd  W  H  his  ^s  ads  and  ass  for  and  during  the 
term  of  their  natural  lives  and  the  life  of  the  longest 
liver  of  tkem  successively  according  to  the  custom  of 
the  sd  manor  immly  after  the  dece  surrender  or  for- 
ieitQre  of  W  S  tenant  in  possession  of  the  same  preses 
at  and  under  the  rents  heriots  services  and  suit  of  court 
in  the  then  reciting  copy  of  court  roll  expssd   And  also 
reciting  that  the  sd  W  H  departed  this  life  on  or  about 
the        day  of        having  first  duly  made  and  published 
his  last  will  and  testmt  in  writing  bearing  date^  &c.  on 
or  about  the        day  of        whby  he  directed  that  cer* 
tain  of  his  houses  or  tenements  and  land  (including  the 
ad  copyhold  preses)  slid  be  sold  by  auction  as  therein 
b  mentd  and  did  thby  appt  the  sd  J  B  his  sole  exr  who 
IS  therein  mentd  to  have  duly  proved  the  same  in  the 
consistory  court  of  the  diocese  of  B  —  and  taken  upon 
himself  the  burden  of  the  exon  thof    And  also  reciting  Surrender. 
That  at  a  certain  court  leet  and  court  baron  of  the 
Lord  Bishop  of  B  —  holden  for  the  sd  manor  the 
day  of      the  sd  E  W  and  G  G  surrendered  into  the  hands 
of  the  lord  by  his  steward    All  their  este  right  title 
and  int  in  and  to  the  revn  of  the  sd  preses  and  immly 
the  lord  by  his  steward  afd  granted  the  revn  of  the  sd 
preses  witb  the  appts  unto  the  sd  E  W^  G  G,  and  J  G 
whidi  sd  E  W^  G  G^  and  J  G  are  therein  to  have  been 
named  upon  special  trust  only  and  for  the  uses  decld 
in  the  last  will  and  testmt  of  the  sd  W  H  then  deed 
To  Hold  the  sd  preses  with  the  appts  unto  the  sd 
£  W,  G  G^  and  J  G  upon  trust  as  afd  for  and  during 
the  term  of  their  natural  lives  and  the  life  of  the  longest 
■  liver  of  them  successively  according  to  the  custom  of 
the  sd  manor  imndy  after  the  dece  surrender  or  for- 
ieiture  of  W  S  tenant  in  possession  of  the  sd  preses  at 
and  under  the  rents  heriots  services  and  suit  of  court 
in  the  then  reciting  copy  of  court  roll  expssd   And  also 
rtal^  That  the  sd  J  B  then  lately  agrd  to  sell  the  sd 
copyhold  preses  to  the  sd  J  R  at  or  for  the  price  or 
mn  of  ii^  —    It  was  by  the  sd  mdre  now  in  recital 
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As  to  witnessed  that  for  and  in  conson  of  the  sam  of  jC  —  to 
Purchase  the  sd  J  B  pd  by  the  sd  J  R  as  therein  mentd  he  the 
of  Stock,  sd  J  B  did  covt  direct  declare  and  agree  to  and  with 
the  sd  J  R  his  exs  ads  and  ass  that  the  sd  W  S  (the 
tenant  in  possession  of  the  sd  copyhold  preses)  and  the 
sd  £  W,  G  G  and  J  G  shd  from  thenceforth  stand  seised 
of  and  interested  in  the  sd  copyhold  preses  with  the 
appts  In  Trust  only  and  for  the  use  of  the  sd  J  R  his 
exs  ads  and  ass  according  to  the  custom  of  the  sd  manor 
and  that  the  sd  W  S,  £  W»  G  G  and  J  G  should  and 
would  as  therein  mentd  surrender  into  the  hands  of  the 
lord  of  the  sd  manor  according  to  the  custom  thereof 
all  and  singr  the  sd  cottage  or  tenement  then  lately 
divided  into  two  dwellings  and  in  the  occupation  of 
J  S  and  A  G  but  now  again  converted  into  one  cottage 
with  the  sd  garden  by  the  removal  of  the  before-mentd 
(juickset  hedge  then  formed  into  one  garden  in  the  oc- 
cupation of  To  the  intent  that  the  lord  might  regrant 
the  same  preses  with  the  appts  for  the  same  or  such  or. 
lives  as  the  sd  J  R  his  exs  ads  and  ass  shd  agree  for  with 
the  lord  in  that  behalf  in  trust  and  for  the  use  of  the  sd 
J  R  his  exs  ads  and  ass  And  whcLs  the  sd  sum  of  j£  — 
so  mentd  to  have  been  advanced  by  the  sd  J  R  was  not 
his  proper  money  but  was  the  proper  money  and  este 
of  the  sd  J  B  Now  this  Indre  Witnesseth  That  the  sd 
J  R  doth  hby  acknge  testify  and  declare  that  the  sd 
sum  oi  £  —  so  advanced  by  him  to  the  sd  J  B  as  afd 
in  the  purchase  of  the  sd  preses  mentd  and  comprised 
in  the  sd  recited  indre  of  the  day  of  was  not  the 
proper  money  and  estate  of  the  sd  J  R  but  the  same 
was  and  is  the  proper  money  and  este  of  the  sd  J  B 
And  that  the  s<l  J  R  his  hrs  exs  ads  and  ass  shall  and 
will  stand  seised  and  possessed  according  to  the  nature 
and  quality  thereof  and  the  custom  of  the  sd  manor  of 
the  copyhold  heredts  and  preses  mentd  and  comprised 
in  the  sd  recited  indre  of  the  day  of  and  of  their 
and  evy  of  their  rights  members  and  appts  upon  trust 
for  the  sd  J  B  his  exs  ads  and  ass  to  be  surrendered 
conveyed  and  assured  from  time  to  time  as  the  sd  J  B 
his  exs  ads  or  ass  shall  direct  or  appt     In  Witness,  &c. 


Declaration  of  Trust  of  Funds  Exchanged  and  Purchased 
for  the  Uses  of  a  Settlement. 

To  all,  &c.  (husband)  of,  &c.  and  M  his  wife  and 
Recital  of  (trustees)  of,  &c.  send  greeting  fVhas  by  indre  of  set* 
settlement,    tlement  of  three  pts  bearing  date  the         day  of 

18       and  made  betn  the  sd  M  then  M  P  spinster  of 
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the  first  pt  the  sd  (H)  of  the  second  pt  and  the  sd  (T)      As  to 
of  the  third  pt  and  purporting  to  be  a  settlement  made    Purchase 
in  contemplation  of  a  marre  since  had  and  solemnized    of  Stock, 
betn  the  sd  M  P  and  the  sd  (H)  part  of  the  property 
of  the  sd  M  P  then  invested  in  the  sd  settlement  of 
shares  of,  &c.  were  conveyed,  &c.     And  whas  by  the  Liberty  to 
sd  indre  of  settlemt  it  was  provided  that  if  the  sd  M  P  ^o^-^*" 
and  the  sd  (H)  should  at  any  time  be  desirous  of 
changing  any  pt  of  the  sd  property  into  any  or.  fund  or 
fnnds  and  should  signify  the  same  in  writing  under 
their  hands  to  the  sd  (T)  it  should  then  be  competent 
ibr  them  the  sd  (T)  to  make  such  exchange  as  they 
should  be  advised  pursuant  to  such  notice  so  as  that  the 
sd  trust  property  should  in  no  wise  be  diminished  in 
talue     And  should  be  held  for  the  trusts  thereby  decld 
or  for  such  of  them  as  should  be  capable  of  taking 
effect     And  what  the  sd  (H)  and  M  his  wife  in  pursu-  Eichange 
ance  of  the  sd  proviso  did  on  the        day  of        signify  ^^  funds. 
their  desire  in  writing  under  their  hands  to  them  the 
sd  (T)  that  the  sd  shares  of  and  in        should  be 

exchanged  into  a  permanent  government  fund  and  the 
sd  (T)  have  accordingly  sold  the  sd  shares  of  tmd 

in        for  the  net  sum  of  jS  — ^  and  have  since  invested 
the  same  in  the  purchase  of  j£  —  3  per  cent.  consoli« 
dated  Bk  annties  and  the  same  is  now  standing  in  their 
names  in  the  books  of  the  Gov.  and  Compy  of  the  Bk 
of  Engld     And  whas  it  is  also  provided  by  the  sd  in  pt  Other  pro- 
recited  indre  of  settlement  that  if  the  sd  M  P  shd  at  P«rty  ^  b« 
any  time  then  afier  become  possessed  of  any  property  >*>^**^*"' 
by  legacy  gift  or  orwise  to  the  value  of  j£  —  or  up- 
wards that  then  the  same  should  be  forthwith  invested 
in  the  jt  names  of  the  sd  (T)  upon  the  trusts  of  the  sd 
settlemt  or  such  of  them  as  should  be  capable  of  taking 
effect   And  whas  the  sd  M  hath  lately  become  possessed   Legacy  to 
of  a  legacy  or  sum  of  jC  —  by  the  last  will  and  testmt  ^f«:- 
of  £  L»  late  of^  &c.  deed  and  the  sd  (H)  and  M  his 
wile  did  by  writing  under  their  hands  bearing  date,  &c. 
signify  to  the  sd  (T)  their  desire  that  the  same  should' 
be  forthwith  invested  in  8  per  cent,  reduced  annuities 
and  the  sd  (T)  have  accordingly  laid  out  the  same  in 
the  purchase  of  j£  —  3  per  cent.,  &c.  and  the  same  is 
■ow  standing  in  their  jt  names  in  the  books  of,  &c.  Now  Declamtion 
therefore  these  prests  Witness  That  they  the  sd  (T)  do  of  trusts. 
hby  testify  and  acknge  and  declare  that  they  the  sd  (T) 
by  the  direction  and  apptmt  and  at  the  request  and 
desire  of  them  the  sd  (ET)  and  M  his  wife  testified  by 
their  being  pties  to  and  exttng  these  prests    Have  in- 
vested and  so  accepted  and  Do  now  and  shall  and  will 
hokl  retain  and  keep  in  their  }t  names  both  the  sdcapi- 
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Js  id  iA  sums  oi  £  -^  and  dC  —  3  per  oent.^  &c.  and  all 
Purchase  net  divds  int  and  proceeds  due  and  to  grow  due  and 
of  Stock,  paye  thereon  resply  as  and  when  the  same  shall  be 
receivable  at  the  bank  of  Engld  to  and  for  and  upon 
and  subject  to  all  the  uses  trusts  and  pnrps  in  and  by 
the  sd  indre  of  settlement  dedd  and  jmrovided  and  to  and 
for  no  or.  use  whatsr    In  9FUne$$,  &c. 

Declaration  of  Trust  of  Stock  and  Personal  Estate 
bequeathed  for  the  Benefit  of  Children. 

Recital  of  '^^  ^^^'  ^*  (irttstees)  of,  &c.  send  greeting  Wha9 

will.  H  A  late  of,  &c.  deed  by  her  last  will  and  testmt  ia 

writing  bearing  date  on  or  about  the  day  of 

18  amongst  or.  pecuniary  and  specif  bequests  gav^ 
and  bequeathed  to  the  sd  {T}  her  exs  acid  trustees 
therein-after  named  All  that  lier  debenture  No.  in 

the  dated,  &c.  and  purchased  by  her  of  J  I  therein* 
named  and  all  distributive  share  int  bent  and  advantage 
to  arise  and  become  paye  therefrom  and  also  the  capital 
sum  of  j€  —  per  ann.  long  annuities  in  trust  to  pay  or 
cause  to  be  pd  all  and  evy  yrly  half-yrly  or  or.  paymts 
thereof  as  the  same  should  arise  and  become  paye  to 
her  dear  niece  S  the  wife  of  W  F  or  to  permit  and  suffer 
her  to  rece  the  same  for  her  own  sole  and  sqiarate  use 
and  bent  for  and  during  the  term  of  her  natural  life  in 
manner  therein-mentd  and  Irom  and  after  her  daoe  In 
Trust  to  sell  and  dispose  thereof  and  to  pay  ap[dy  and 
divide  the  net  produce  ihof  to  and  among  all  and  evy 
the  child  and  chn  of  them  the  sd  S  and  W  F  at  the  time 
of  her  dece  in  equal  shares  and  proportions  as  and  when 
they  shall  attain  their  respive  ages  of  31  yrs  and  ia  the 
mean  time  to  apply  the  int  and  paymts  thof  resjdy 
towds  their  maintenance  and  education  and  in  case  any 
of  them  shd  happen  to  die  before  attaining  such  age 
then  in  trust  as  to  the  share  of  such  child  or  chn  so 
dying  for  the  equal  bent  and  advantage  of  the  survors 
or  survor  of  them  and  if  there  shd  be  no  such  child  or 
chn  living  at  her  sd  niece's  dece  the  sd  testatrix  directed 
that  all  the  sd  last-mentd  trust  mos  shonld  sink  into 
and  become  pt  of  her  residuary  este  and  eiects  ^lid 
the  sd  testatrix  also  gave  and  bequeathed  to  the  sd  (T) 
the  sum  of  jC  —  reduced  3  per  cent,  &c.  In  Trust  to 
rece  and  invest  the  int  thereof  in  accumulation  of  the 
sd  capital  fer  the  use  and  bent  of  C  F  the  eldest  son  of 
the  aid  8  and  W  F  until  he  should  attain  his  age  of  31 
and  when  and  so  soon  as  he  should  attain  his  age  of 
21  yrs  in  trust  to  assign  and  transfer  the  whole  of  the 
sd  capital  sum  o(  £  —  reduced  annties  and  all  sucb\ 
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accamulaled  increase  thereof  to  him  the  sd  C  F  and  to      As  to 
and  for  his  own  absolute  use  and  bent  and  in  case  the      Funds 
sd  C  F  shonld  happen  to  die  before  he  should  attain     under  a 
Such  age  then  Upon  Trust  to  transfer  and  divide  the     Settle- 
same  capital  and  increase  to  and  amongst  all  the  bro-      ment. 
thers  and  sisters  of  the  sd  C  F  or  the  survors  or  survor 
of  them  share  and  share  alike    And  tchas  the  sd  testa-  probau>. 
trix  departed  this  life  on  or  about  the  day  of 

DOW  last  past  witht  altering  or  revoking  the  sd  will  and 
the  sd  (7)  duly  proved  the  same  in  the  Prerogative 
Court  of  the  Archbishop  of  Canterbury  on  the  day 

of  now  last  past  And  whas  the  sd  S  F  departed  De*th  of 
this  life  in  the  month  of  in  the  yr  IS  leaving  ^  ^' 
three  chn  namely^  &c.  her  surviving  And  whas  the  sd 
(T)  have  in  exon  of  the  sd  will  sold  the  sd  debenture 
for  the  sum  of  ^  —  of  which  after  deducting  exps  of 
sale  there  doth  remain  the  net  sum  of  j£  —  making 
togr  with  the  net  half-yrly  int  thereon  the  sum  of  jC  — 
And  they  have  also  sold  and  transferred  the  sum  ofjS  — 
long  aunties  on  the  day  of  at  the  market  price 
of  that  day  amounting  to  j£  —  And  whas  the  sd  (T) 
have  kad  out  and  invested  the  sd  sum  of  jC  —  and  Jt  — 
making  togr  the  sum  of  j£  —  in  the  purchase  of  £  — 
3  per  cent,  consolidated  annuities^  &c.  and  the  same 
is  DOW  standing  in  their  jt  names  in,  &c.  Now  know 
jreThat  they  the  sd  (T)  Do  hby  declare  that  they  do 
DOW  and  shall  and  will  from  time  to  time  and  at  all 
tines  hraftr  hold  and  stand  possessed  of  the  sd  capital 
mm  of  jS  —  consolidated  annties  and  the  sd  sum  of 
£  —  reduced  annties  and  all  int  divds  and  proceeds 
thereof  resply  as  the  same  shall  from  time  to  time 
become  due  and  be  receivable  thereupon  resply  upon 
the  sevl  and  respive  trusts  and  to  and  for  the  ends  in-  Trusts. 
tents  and  purps  in  and  by  the  sd  in  pt  recited  will 
resply  decid  and  expssd  concerning  the  same  debenture 
and  long  annuities  and  the  produce  thereof  and  con- 
cerning the  ed  Jt  —  reduced  annties  and  the  accumu- 
latbns  thereof  to  and  for  such  uses  and  trusts  thereof 
resply  as  shall  from  time  to  time  be  capable  of  taking 
efiect  and  to  and  for  no  or.  use  trust  or  purpe  whatsr  In 
Witness^  &c. 

Declaration  of  Trust  from  newly  ^appointed  Trustees 
of  a  Settlement  of  Funds, 

To  all,  &c.  (trustees)  of,  &c.  send  greeting     Whas, 
^.  (recite  settlement)   And  whas  the  sd  {father  of  in-   Reritnl  or 
tended  wife)  did  in  and  by  the  sd  in  pt  recited  indre  of  seulemcnt. 
settlement  covenant  with  the  sd  (T)  that  if  the  sd  in- 
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As  to  tended  marre  should  take  efieet  the  exs  or  ads  of  hm 
Funds  the  sd  (father)  should  within  six  niths  after  his  death 
under  a  pay  to  the  trustees  ia  whose  names  the  therein  befe- 
SeUU'  uientd  bank  annties  should  then  atand  or  be  Tested 
ment,  such  sum  of  money  as  should  then  purchase  j£  — -  3 
per  cent.f  &c,  to  be  laid  out  and  vested  in  the  purchase 
thereof  or  some  or.  funds  or  secties  upon  such  trusts 
and  to  and  for  such  intents  and  purps  aa  in  and  by  the 
sd  indre  were  expssd  and  decld  of  and  coaGeming  the 
same  Jnd  whas  (recite  power  of  appointing  new 
trustees  by  husband  and  wife  or  the  survivor  of  them) 
And  what  by  a  certain  deed  poll  indorsed  on  the  sd 
indre  reciting  as  hnbefe  recited  and  also  that  the  sd 
{one  truslee)  was  then  lately  dead  and  that  the  sd  (H) 
and  M  his  wife  in  pursuance  of  the  powers  vested  in 
them  in  and  by  the  sd  proviso  or  agrt  in  the  sd  indre 
contd  Did  thby  nominate  and  appt  the  sd  (new  trustee) 
oi,  &c.  to  be  a  trustee  in  the  place  and  stead  of  the  sd 
(old  trustee)  togr  with  the  sd  (surtnving  trustee)  to  the 
intent  and  purpe  and  for  carrying  into  exon  the  sevl 
trusts  in  and  by  the  sd  indre  created  And  whas  in 
pursuance  of  the  sd  apptmt  the  sd  (surviwng  trustee) 
the  surviving  trustee  did  transfer  the  sum  of  £  —  3  per 
cent.«  &c.  into  the  jt  names  of  the  sd  (N  and  ST) 
And  whas  (fctther  of  wife)  is  since  dead  having  first 
duly  made  and  published  his  last  will  and  testmt  and 
thereof  constituted  and  appted  (executor)  his  son  sole 
exr  And  whas  the  sd  (executor)  in  pursuance  of 
the  covt  in  the  sd  in  pt  recited  indre  contd  did  soon 
after  his  father's  dece  duly  transfer  and  ass  jS  —  3  per 
cent,  reduced,  &c.  to  and  for  the  use  of  the  settlement 
^010  therefore  Know  ye  That  the  sd  (T)  do  hby  for 
themselves  and  the  survor  of  them  and  the  exs  and  ads 
of  such  survor  acknge  testify  and  declare  that  the  sd 
£  —  3  per  cent,  consolidated  Bk  annties  And  the  sd 
£  —  3  per  cent,  reduced,  &c.  so  transferred  to  them 
and  standing  in  their  names  as  afd  were  so  assd  and 
transferred  to  them  the  sd  (T)  and  that  they  and  the 
survor  of  them  and  the  exs,  &c.  do  and  shall  and  will 
from  henceforth  from  time  to  time  and  at  all  times 
hraftr  well  and  truly  hold  and  keep  the  same  and  evy 
pt  thof  and  all  net  yrly  and  or.  divds  int  and  proceeds 
clue  and  to  grow  due  and  paye  thereon  to  for  and  upon 
the  sevl  uses  trusts  ends  intents  and  purps  ^  and  subject 
to  the  sevl  covts  clauses  provisos  and  agrts  in  the  sd 
in  pt  recited  indre  tripartite  mentd  expssd  decld  limited 
and  appted  of  and  concerning  the  same  and  to  and  for 
no  or.  use  intent  and  purpe  whatsr    In  Witness,  &c. 
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Declaration  of  Trust  as  to  Sttbscription  Funds. 

To  all,  &c.  (trusiees)  of^  &c.  send  greeting  Whas 
a  subseriptiou  bath  been  entered  into  for  the  purpose  of 
erecting  a  and  establishing  a  society  for  And 
divers  sums  of  money  have  been  pd  into  the  hands  of 
thesd  (7*)  Now  these  presents  u)itness  That  they  the 
sd  (7*)  Do  and  each  of  them  for  himself  sevlly  and 
resply  and  for  his  sevl  and  respive  exs  and  ads  Doth  by 
tb^  prests  testily  and  declare  that  they  have  from  and 
out  of  the  aggregate  amomit  of  such  subscriptions  hi- 
therto reed  by  them  laid  out  and  invested  the  sum  of 
J£  —  in  the  purchase  of  the  capital  sum  of  i£  —  3  per 
cent.,  &c.  And  that  they  have  duly  accqited  and  do 
BOW  and  shall  and  will  at  all  times  hraltr  hold  and 
stand  possessed  as  well  of  the  sd  capital  sum  of  j£  — 
3  per  cent.^  &c.  as  also  of  all  such  furr  and  or.  capital 
sums  in  the  sd  Bank  A  unties  or  in  any  or.  governm^it 
funds  or  secties  as  shall  in  like  manner  be  purchased  by 
or  transferred  to  them  for  the  purps  afd  and  which  shall 
be  specified  and  set  forth  in  the  schedule  thereof  here- 
under written  and  also  of  all  divds  int  yrly  and  or.  pro- 
ceeds of  all  such  capital  stocks  and  secties  now  due  and 
which  shall  from  henceforth  at  all  times  hraftr  accrue 
due  and  become  paye  thereon  And  all  sums  of  money 
which  now  are  or  may  be  so  subscribed  and  pd  into 
their  hands  for  the  purps  afd  to  for  and  upon  the  sevl 
and  respive  trusts  uses  intents  and  purps  as  are  hnaftr 
expssd  and  decld  of  and  concerning  the  same  that  is  ta 
say  Upon  Trust  to  sell  assign  transf^  exchange  pay 
apply  and  dispose  of  all  or  any  pt  of  the  afd  trust  pro- 
perty at  such  times  to  such  psns  and  for  such  uses  an<l 
purps  as  the  afd  subscribers  or  the  major  pt  of  them  at 
any  meeting  to  be  regularly  assembled  and  convened  by 
public  notke  lor  that  purpe  shall  fh>m  time  to  time 
resolve  order  and  direct  such  resolution  or  order  being 
made  in  writing  and  certified  to  the  sd  (T)  or  the  sur- 
vors,  &c.  under  the  hand  of  the  psn  presiding  in  the 
chair  at  soch  meetiog  And  also  upon  trust  in  obedience 
to  any  such  order  or  resolution  so  made  and.  certified 
in  manner  afd  forthwith  to  effectuate  or  to  join  and 
concur  in  effectuating  all  such  sales  transfers  paymts 
matters  and  things  as  shall  be  oontd  and  expssd  in  such 
order  and  as  the  same  shall  require  And  as  to  the  int 
divds  and  proceeds  of  the  afd  capital  and  capitals  togr 
with  all  such  sums  of  money  as  shall  be  subscribed  and 
pd  into  their  hands  for  the  purps  afd  from  time  to  time 
as  the  same  shall  be  reed  in  trust  to  invest  the  same  in 


As  to 
Subscrip- 
tion 
Funds, 


To  apply 
funds  ac- 
cording to 
order. 


To  invest 
diridendii, 
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M  to      like  manner  in  and  towards  the  augmentation  and  in- 
Subscrip"  crease  of  the  afd  capital  stocks  but  subject  to  the  like 
tion       order  and  resolution  for  the  disposition  thereof  as  afd 
Funds,     And  in  case  it  shall  happen  that  the  purps  for  which 
the  subscription  had  been  opened  shall  be  resolved  to 
have  become  unnecessy  or  that  the  same  shall  be  aban- 
doned by  the  sd  subscribers  or  by  the  major  pt  of  them 
assembled  at  any  meeting  to  be  convened  for  that  purpe 
in  manner  afd    Then  and  in  either  of  the  sd  cases 
To  repay       Upon  Trust  forthwith  to  sell  and  dispose  of  all  the  sd 
t^'i^s^^ot  capitals  which  shall  have  been  so  invested  and  then  re- 
tLcTmir-       maining  in  their  hands  as  afd  and  to  make  up  a  final 
posraofthe  ^^^  of  all  the  mos  so  reed  and  pd  and  by  and  out  of 
subtcrip-      the  net  balance  and  produce  thereof  then  remaining  in 
^°*  their  hands  to  refund  and  repay  to  the  respive  subscribers 

their  exs^  &c.  the  whole  amount  of  their  respive  sub- 
scriptions or  such  proportional  pt  thereof  as  the  same 
will  extend  to  pay  pro  rata  according  to  the  amount  of 
each  subscription  subject  to  the  costs  chas  and  deduc- 
tions as  are  hnaftr  reserved  And  to  and  for  no  or.  use 
New  tru8-  intent  and  purpe  whatsr  Provided  always  and  it  is  hby 
^^'*  decldj  &c.  to  be  the  true  intent  and  meaning  of  these 

prests  that  if  any  or  either  of  the  sd  (T)  or  any  future 
trustee  or  trustees  shall  be  desirous  of  withdrawing 
from  the  trusts  hby  in  them  reposed  before  the  same 
shall  be  fully  accomplished  it  shall  be  Iful  and  com^ie- 
tent  for  him  or  them  to  signify  such  his  or  their  desire 
to  the  or.  or  ors  of  the  sd  trustees  and  in  conjunction 
with  them  or  witht  if  need  be  to  convene  a  general 
meeting  of  the  sd  subscribers  in  manner  afd  and  to  sig- 
nify such  resignation  to  such  meeting  as  afd  when  the 
same  shall  be  duly  assembled  And  also  in  case  it  shall 
happen  that  any  or  either  of  the  sd  (T)  or  any  future 
trustees  or  trustee  shall  happen  to  die  before  the  sd 
trusts  shall  be  fully  accomplished  Then  and  in  that 
case  that  the  survors  or  survor  of  them  shall  forthwith 
convene  a  meeting  of  the  subscribers  in  manner  afd  and 
communicate  such  dece  at  such  meeting  and  that  in 
both  the  sd  cases  it  shall  be  Iful  and  competent  for  such 
meeting  or  for  any  or.  meeting  duly  convened  in  man- 
ner afd  to  elect  and  appt  one  or  more  fit  and  proper 
psn  or  psns  to  become  a  trustee  or  trustees  in  the  room 
of  such  trustee  or  trustees  so  relinquishing  or  dying  as 
afd  And  that  the  remaining  or  surviving  trustee  or 
trustees  shall  and  will  forthwith  join  and  concur  in  all 
such  acts  transfers  matters  and  things  as  shall  then  be- 
come necessy  for  and  towds  the  vesting  of  all  the  sd 
trust  mos  and  of  the  afd  trusts  or  such  of  them  resply 
as  shall  then  be  subsisting  and  capable  of  taking  effect 
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m  tbe  psn  or  psns  who  shall  be  so  elected  and  appted      Ai  to 

as  tSd    And  (hat  all  such  new  trustee  or  trustees  so  to     Charity 

be  elected  as  aid  shall  be  permitted  to  act  in  the  ma*      Fknds, 

nagement  and  concerns  of  the  sd  trusts  hnbefe  expssd 

m  conjunction  with  the  remaining  or  surviving  trustee 

or  trustees  in  the  same  manner  to  all  intents  and  purps 

as  if  he  or  they  had  been  an  original  trustee  or  trustees 

and  had  become  party  to  these   prests     Satfing  and  Indemnity 

f eieroM^  at  all  times  to  themselves  the  sd  pties  hereto  ^  trustees. 

and  to  all  such  new  trustees  and  these  prests  and  also 

the  sd  trust  moe  and  evy  pt  thereof  resply  are  had  made 

taken  and  9ccepXed  by  them  the  sd  pties  hereto  and  are 

so  deemed  appted  and  agrd  by  the  sd  subscribers  upon 

Hub  expes  coiidon  that  neither  of  them  the  sd  (T)  their 

9XB  or  ads  shall  be  at  any  time  or  times  soever  made 

liable  for  any  more  stock  or  money  than  shall  actually 

come  into  his  or  their  own  proper  hands  or  for  the  loss 

or  variation  in  the  price  of  stocks  or  for  the  failure  of 

any  banker  broker  or  or.  psn  with  whom  any  pt  of  the 

trust  property  may  be  deposited  or  be  liaUe  for  any  w. 

than  lus  own  immediate  and  respive  wilful  acts  deeds 

and  defis    Jnd  alio  saving  and  reserving  to  tliemselves 

and  each  and  evy  of  them  his  their  and  each  and  evy 

of  their  exs  ads  and  ass  iidl  and  free  liberty  from  and 

oot  of  all  or  any  pt  of  the  sd  respive  trust  mos  in  the 

first  place  to  reimburse  and  deduct  to  his  and  their  own 

pioper  use  and  bent  aU  sums  of  money  costs  chas  dams 

ezps  and  demands  whatsr  which  he  or  they  or  either  of, 

them  can  shall  or  may  reasonably  incur  bear  snstain  or 

be  put  unto  in  any  manner  howsr  by  reason  or  on  acci 

oi  their  acceptance  and  exon  of  the  trusts  hnbefe  decld 

any  thing  hnbefe  oontd  to  the  contrary  thof  in  any  wise 

notwithstanding    In  Witneu,  &c. 

Declaration  of  Trust  as  to  the  Fkinds  of  a  Charity. 

To  all  to  wham  these  prests  shaU  come  A  E  of,  &g. 
a  governor  for  life  and  also  treasurer  of  and  for  tbe 
boepital  of  at  and  in  the  co.  of  Middsx  C  D  of^ 
l(c.  also  a  governor  for  life  of  the  sd  hospital  and  £  F 
9i,  %LC,  secretary  and  receiver  of  and  for  the  sd  hospital 
send  greeting  Whas  the  capital  sums  of  £  —  conso- 
lidated Bank  annties  and  £  —  reduced  Bank  annties 
the  property  of  the  sd  hospital  by  divers  gifts  legacies 
and  investments  have  been  this  day  transferred  into  the 
jt  names  of  the  sd  pties  hereto  and  do  now  stand  in 
their  jt  accts  in  the  proper  books  kept  for  those  respive 
stocks  at  the  Bk  of  Engld  for  the  sole  use  and  bent  of 
the  sd  hospital     iVoio  these  prests  Witness  That  they  the 
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A$  to  sd  A  B«  C  D  and  £  F  do  and  each  of  tbeo)  for  himself 
Charity  sevlly  and  resply  and  for  their  sevl  and  respive  ex8  and 
Funds,  ads  doth  by  these  prests  acknge  testify  and  declare  that 
as  well  the  sd  two  sevl  capital  sums  as  also  all  furr  and 
or.  capital  sums  which  shall  at  any  time  or  times  hraftr 
be  transferred  into  their  jt  names  for  the  bent  of  the  sd 
hospital  and  which  shall  be  specified  and  set  forth  in 
the  schedules  thereof  hereunder-written  shall  be  at  all 
times  hraftr  deemed  and  taken  to  be  the  property  of 
and  belonging  to  the  sd  hospital  And  that  the  same 
shall  from  time  to  time  as  the  same  shall  be  so  trans- 
ferred stand  and  remain  in  their  jt  names  and  be  held 
by  them  togr  with  all  divds  int  and  yrly  or  or.  income 
Trusts.  and  proceeds  thereof  resply  arising  therefrom  In  Trust 
only  and  to  and  for  the  sole  use  and  bent  and  advantage 
of  the  sd  hospital  and  to  and  for  no  or.  use  trust  or 
Subject  to  purpe  whatsr  but  subject  nevss  at  all  times  to  the  eon- 
ordera.  ^^|  order  and  discretion  of  the  house  committee  for 
the  time  being  or  the  major  pt  of  them  in  committee 
assembled  (or  of  the  governors  of  the  sd  hospital  for  the 
time  being  or  the  major  pt  of  them  at  any  general  court 
or  assembly  to  be  convened  for  that  purpe)  either  for 
For  any  the  exchange  transfer  or  sale  thereof  resply  or  of  any  pt 
trJuoSiCT*^'  thof  resply  or  orwise  as  they  shall  direct  order  or  appt 
such  order  direction  or  apptmt  being  made  or  entered 
in  writing  in  their  minutes  and  certified  to  them  the  sd 
A  B,  &c.  or  to  the  survors  or  survor  of  them  their  or 
his  exs  or  ads  under  the  hand  of  the  governor  or  chair* 
man  then  presiding  at  that  committee  or  general  court 
or  by  the  secretary  for  the  time  being  And  that  they 
the  sd  pties  and  the  survors  and  survor  of  them  their  or 
his  exs  or  ads  shall  and  will  sevlv  concur  therein  and 
sig^  such  rects  for  the  same  as  the  nature  of  the  case 
shall  require  In  Trust  forthwith  to  pay  the  same  into 
the  hands  of  the  treasurer  for  the  time  being  or  lay  out 
and  invest  the  same  or  so  much  or  any  pt  thof  in  any 
or.  govern  mt  fund  or  secty  as  the  sd  house  committee 
(or  the  general  courts)  at  the  afd  or  any  or.  subsequent 
meeting  by  their  like  order  in  writing  entered  and  cer- 
tified in  manner  afd  shall  or  may  direct  and  appt  and  in 
the  meantime  and  until  such  exchange  or  transfer  shall 
be  so  made  as  afd  Upon  Trust  to  pay  to  or  to  permit 
and  suffer  the  treasurer  for  the  time  being  of  the  sd 
hospital  or  any  or.  psn  or  psns  to  be  deputed  or  ap- 
pointed by  the  sd  house  committee  (or  by  the  sd  general 
court)  from  time  to  time  and  at  ail  times  as  often  as 
the  same  shall  become  due  and  paye  to  have  rece  and 
take  the  sd  divds  int  and  proceeds  of  all  the  sd  trust 
Bios  ^o  be  by  him  or  them  pd  applied  or  disposed  of 
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for  or  towards  carrying  on  the  humane  and  charitable  A$  to 
designs  of  the  sd  hospital  in  such  manner  as  the  sd  Charity 
committee  (or  court)  shall  order  and  direct  And  from  Funds. 
and  immly  after  any  such  exchange  transfer  or  sale  shall 
have  been  done  or  effectuated  as  afd  and  the  produce 
arising  therefrom  shall  have  been  laid  out  and  invested 
in  their  joint  names  in  any  or.  government  funds  or 
sccties  in  obedience  to  such  order  as  afd  that  then  the 
sd  pties  hereto  and  the  survors  or  survor  of  them  their 
or  his  exs  or  ads  shall  and  will  sign  all  necessy  accept- 
ances thof  and  also  specify  the  same  in  some  schedule 
to  be  thof  hereunder- written  And  shall  and  will  stand 
and  be  possessed  of  the  whole  amount  thof  and  of  all 
divds  ini  and  proceeds  thof  Upon  Trust  in  like  manner  As  to  the 
as  to  the  sd  trust  mos  or  such  pt  thof  as  afd  as  shall  or  ^^  funds. 
may  be  exchanged  and  invested  in  any  or.  funds  or 
secties  as  afd  as  also  to  such  pt  thof  as  shall  or  may  be 
then  remaining  in  their  names  in  the  funds  hnbefe  re- 
cited and  also  to  the  divds  int  and  proceeds  arising  or 
to  arise  therefrom  resply  in  such  manner  and  upon  such 
and  the  like  trusts  as  are  hnbefe  decld  And  subject  at 
all  times  to  the  furr  order  and  direction  of  the  sd  house 
committee  (or  general  court)  for  the  time  being  as  afd 
And  it  13  hby  fiirr  decld  by  all  the  sd  pties  hereto  that  Appoint- 
in  case  any  or  either  of  them  the  sd  A  B,  &c.  or  any  or.  ■"^ot  of 
trustees  hnaftr  ta  be  appted  shall  be  desirous  of  relin-  ?^^  ^""•"1 
quishing  the  sd  trusts  or  hi  case  any  or  either  of  them 
shall  happen  to  die  Then  and  in  either  of  such  cases 
and  so  soon  as  the  sd  house  committee  (or  general 
court)  shall  have  nominated  or  appted  any  or.  psn  or 
psns  to  become  a  trustee  or  trustees  in  their  place  or 
stead  then  the  sd  pty  so  relinquishing  or  the  exs  or  ads 
of  the  pty  so  dying  and  also  the  remaining  or  surviving 
trustee  or  trustees  shall  and  will  when  thereto  required 
join  and  concur  in  doing  exting  and  performing  all  such 
acts  and  deeds  as  shall  be  requisite  towards  effecting 
such  transfer  or  transfers  of  the  sd  trust  mos  into  the 
names  of  the  remaining  or  surviving  and  any  such  new 
trustee  or  trustees  in  such  effectual  manner  as  that  the 
same  may  be  legally  vested  in  them  upon  such  uses  as  are 
hnbefe  decld  And  that  such  new  trustee  or  trustees  so 
to  be  appointed  as  afd  shall  be  permitted  to  act  in  t he- 
management  and  concerns  of  the  sd  trust  hnbefe  expssd 
in  conjunction  with  any  such  then  remaining  or  survi- 
ving trustee  or  trustees  in  the  same  manner  to  all  in- 
tents and  purps  as  if  such  new  trustee  or,  &c.  had  been 
originally  appted  and  had  been  pty  or  pties  to  these 
prests  Saving  and  reserving  to  themselves  the  sd  pties  Indemnity 
hereto  and  to  evv  such  new  trustee  or,  &c.  and  to  the  to  trustees. 
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As  to 
Funds  Be* 
queathed. 


Reimburse- 
ment of 
expenses. 


sttrvors,  &c.  and  these  prests  are  and  also  the  sd  tnisl 
mos  and  evy  pt  tiiof  resply  are  had  made  taken  and 
accepted  by  them  the  sd  pties  hereto  and  are  so  deemed 
appted  and  agrd  by  the  sd  honse  committee  (or  general 
court)  upon  this  expss  condon  that  neither  of  them 
their  exs  or  ads  shall  be  at  any  time  or  times  soever 
made  liable  for  any  more  stock  or  money  than  shall 
actually  come  into  his  or  their  proper  hands  or  be  liable 
for  any  or.  than  his  own  immediate  and  respite  act  and 
deed  or  to  the  failure  of  any  banker  or  or.  psn  or  to 
any  fall  in  the  price  of  stocks  And  also  saving  and  re- 
serving to  themselves  and  each  and  evy  of  them  his 
their  and  each  of  their  exs  and  ads  full  and  free  liberty 
from  and  out  of  all  or  any  pt  of  the  respive  trust  mos  to 
reimburse  deduct  and  retain  to  his  and  their  own  proper 
use  and  bent  all  sums  of  money  costs  chas  dams  and 
exps  whatsr  which  he  or  they  shall  or  may  reasonably 
incur  bear  sustam  or  be  put  unto  in  any  manner  howsr 
by  reason  or  on  acct  of  their  acceptance  or  exon  of  the 
trusts  hnbefe  deck!  any  thing  hnbefe  contd  to  the  con- 
trary thof  in  anywise  notwithstanding 
In  Witness,  &c. 


Recital  of 
transfer  of 
stock. 


Testatum. 


That  the 
sum  of^ — 
Bamk  an- 
nuities was 
transferred 
to  trustees. 


Declaration  of  Trust  of  Funds  for  a  Widow  and 
Children  and  Grandchildren. 

This  Indre,  &c.  Betn  (widow)  of,  &c.  widow  and 
relict  of  A  B  late  of,  &c.  deed  of  the  one  pt  and 
(trustees)  of  the  or.  pt  Whas  in  conson  of  the  natural 
love  and  affection  which  the  sd  (^)  doth  bear  towds 
her  only  daur  M  of,  &c.  spinster  and  for  divers  good 
causes  and  consons  her  thereunto  moving  she  the  sd 
(W)  hath  transferred  tlie  capital  sum  of  JB —  3  per 
cent,  consolidated  Bk  anoties  and  the  same  is  now 
standing  in  the  joint  names  of  the  sd  (T)  to  the  intent 
that  they  should  stand  possessed  thof  upon  the  trusts 
and  to  and  for  the  intents  and  purps  hmaftr  expssd  and 
decld  Now  this  Indre  witnesseth  That  they  the  sd  (T) 
do  hby  fof  themselves  sevlly  and  resply  and  for  their 
sevl  and  respive  exs  ads  and  ass  covt,  &c.  with  the  sd 
(W)  her  exs,  &c.  That  the  sd  j£ —  Bk  annties  is  not 
the  property  nor  was  the  same  or  any  pt  thof  purchased 
and  invested  in  their  names  as  afd  with  the  proper  mos 
of  them  the  sd  (T)  but  the  same  was  so  invested  vrith 
the  proper  mos  of  the  sd  (W)  And  that  the  sd  (T) 
have  accepted  and  shall  and  will  from  time  to  time  and 
at  all  times  hraftr  hold  and  stand  possessed  thof  and  of 
all  net  proceeds  yrly  and  half  yrly  paymts  thof  to  and 
for  and  upon  all  the  respive  uses  trusts  and  purps  hnafu- 
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«ODtd  aod  dedd  concerning  the  same  that  is  to  say      As  to 
Upon  trust  in  the  first  place  to  pay  to  or  to  permit  and  Mortgage 
auffer  her  the  sd  {ff)  and  her  ass  to  have  rece  and  take     Money. 
all  the  net  half-yrly  dividends,  &c.  of  the  sd  jf —  Bk, 
Ac.  as  and  when  the  same  shall  grow  due  and  paye     **"  ^'^"^ 
thereon  at  the  Bk  of  Engld  for  and  during  the  term  of  To  permit 
her  natural  life    And  from  and  immly  after  her  dece  widow  to 
then  Upon  trust  to  pay  all  the  sd  half-yrly  net  paymts  5!S^*^^jj 
thenceforth  to  grow  due  and  paye  thereon  as  afd  unto  Coring  her 
or  to  permit  and  suffer  the  sd  M  to  liave  rece  and  take  life. 
the  same  to  her  own  sole  and  separate  and  absolute  use  ^     . 
and  bent  for  and  durinjp^  all  the  term  of  her  natural  life  to^^dve 
or  to  such  psn  or  psns,  &c.  as  she  the  sd  M  by  any  note  or  the  same 
deed,  &c.  whether  she  shall  be  sole  or  under  coverture  shall  during  her 
direct  and  appt  and  that  at  all  times  free  and  exclusive  ^^*^> 
of  and  witht  being  subject  to  the  control  intermeddling  for  her  sole 
debts  or  engagements  in  any  manner  howsr  of  any  bus-  ^^  "^P^- 
band  with  whom  she  may  intermarry  and  upon  her  i*^""^) 
sole  and  separate  rect  and  discharge  for  the  same  not- 
withstanding any  such  coverture     And  from  and  immly 
after  the  dece  of  her  the  sd  M     In  trust  to  pay  and  *°^  **  ^^ 
app^y  all  the  net  half-yrly  paymts  of  the  sd  j£  —  annties  Zj^^.'** 
in  equal  shares  and  proportions,  &c.  (to  grandchildren;  children  • 
&c.  see  Settlements)    And  in  the  meantime  during  their 
BMQority    In  trust  (to  raise  money  for  their  advance* 
ment,  see  Settlements,  &c.)    And  in  case  it  shall  happen 
that  any  of  such  chiln  shall  die  during  their  minority 
or  shall  marry  witht  such  consent  as  afd  then  Upon  ^th  benefit 
trust  to  pay  apply  transfer  and  assign  the  share  of  such  g^ip"'^'^'' 
child  or  chiln  so  dying,  &c.  to  and  for  the  use  and  bent 
of  the  survor  or  survors  or  or.  or  ors  of  them  resply 
And  in  ease  it  shall  happen  that  the  sd  M  shall  depart 
this  life  witht  leaving  any  child  or  chiln  Iful  issue  of 
her  body  or  there  being  such  they  shall  all  die  before 
they  shall  attain  the  age,  &c.  being  sons  or  being  daurs 
their  sd  age  of         or  previous  day  of  marre,  &c.  then 
Upon    trust  to  transfer  and  assign  all  the   sd   jf —  IndeiimU 
annties  or  so  much  thof  as  shall  remain  unapplied  as  ofgrand- 
afd  to  and  to  the  use  of  R  son  of  the  sd  (fV)  his  exs  children  to 
•ds  and  ass  and  to  and  for  no  or.  use  trust  or  purpe  "^"* 
whatsr    Provided  always  (Proviso  to  alter  the  stock  to 
Appoint  new  trustees  and  also  indemnity  to  trustees) 
In  Wiineu,  &c. 

Declaration  of  Trust  as  to  Mortgage  Money  advanced 
OR  Mortgage  by  Trustees  under  a  Marriage  Settle^ 
ment. 

To  all  to  whom,  &c.  (trustees)  send  greeting  (re-  Recitals, 
cite  marriage  settlement  and  the  mortgage)    And  whas 
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the  sd  sam  of  jC  —  so  advanced  by  the  ad  (T)  to  the 
sd  {mortgagor)  was  not  the  proper  money  of  the  sd  (7*) 
but  was  pt  of  the  trust  monies  which,  have  qome  to  ti^ir 
hands  voder  and  by  virtue  of  the  sd  In  p(  recited  indre 
of  settlement  Now,  &c.  That  Uie  sd  ( T)  do  bby  acknge 
testify  and  declare  that  the  sd  sum  of  j£  — *  «o  advanced 
by  them  to  the  sd  {M)  as  afd  or  aecty  of  the  heredte 
and  preses  mentd  and  comprised  in  the  sd  in  pt  recited 
indi:e  of  apptmt  and  rele  of  even  date  herewith  was  not 
the  proper  money  and  este  of  the  8d  (T)  but  the  same 
was  and  is  pt  of  the  trust  niojokey  come  to  their  hands 
under,  &^.  and  that  the  sd  (T)  aod  the  sorvor  of  them 
and  the  hrs,  &c.  of  such  survor  shall  and  will  stand 
seised  and  possessed  according  to  the  nature  and  qua* 
lity  thof  resply  of  the  sd  beredts  and  prases  mentd  aod 
comprised  in  the  deed  of  apptmt,  &c,  with  thdr  and 
every  of  their  rights  members  and  apta  aod  of  the  sd 
principal  sum  of  ;£  —  and  the  int  thof  thby  secured  or 
expssd  and  intended  so  to  be  upon  the  trusts  and  to 
and  fur  the  sevl  ends  intents  and  puqM  and  by  with 
under  and  subject  to  the  sevl  powers  proves  dedona 
and  agrmts  mentd  expssd  and  deck!  in  and  by  the  sd 
in  pt  recited  indre  of  settlemt  of  and  concerning  the  sd 
sum  of  j£  —  or  trust  funds  of  which  the  same  formed 
a  pt  or  such  of  them  as  are  now  subsisting  and  cc^iable 
of  taking  effect     In  Witness,  &c. 

Declaration  q^  Trust  as  to  a  Sum  of  Money,  part  of 
another  l^tm  secured  on  Mortgage  as  a  further 
Security  for  a  Bond  Debt  to  the  same  Amount, 

This  Indre  made>  Betn  (mortgagee)  of»  &c.  of  the 
first  pt  (mortgagor)  of^  &c.  of  the  second  pt  ai>d  (obligee) 
of,  &c.  of  the  third  pt  Whas  by  a  certain  indre  of 
appmt  and  demise  bearing  date  the  day  next  before  thq 
day  of  these  prests  and  made  or  expssd  to  be  made  betn 
the  sd  (mortgagor)  of  the  one  pt  and  the  sd  (mortgagee) 
of  the  or.  pt  He  the  sd  (mortgagor)  did  direct  limit  and 
appt  bargain  sell  and  demise  unto  the  sd  (mortgagee) 
his  exs  ads  and  ass  All  those,  &c.  with  their  and  evy. 
of  their  apts  To  Ilold  the  same  unto  the  sd  (mortgagee) 
his  exs  ads  and  ass  from  the  day  next  before  the  day  of 
the  now  reciting  indre  for  the  term  of  500  yrs  witht 
impeachment  of  nvaste  at  a  peppercorn  rent  Subject 
nevss  to  a  proviso  or  condon  in  the  sd  indre  now  in 
recital  contd  for  making  void  the  sd  term  on  paymt  by 
the  sd  (mortgagor)  bis  hrs  exs  ads  or  ass  unto  the 
sd  (mortgagee)  his  exs  ads  or  ass  of  the  sum  ot  £  — 
with  full  int  for  the  same  on  the         day  now  next  en- 
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suing'    And  whas  by  a  certain  bond  or  obligation  in      Ai  to 
wriChig  under  the  hahd  and  seal  of  the  sd  (mortgagor)   Mortgage 
bearing  date  the       day  of       last  past  he  the  sd  (rnort-     Money, 
gagor)  hatk  beoocne  and  now  is  held  «nd  firmly  bvund        .   .    . 
unco  the  sd  {obligee)  heir  exs  pds  and  ass  in  tlif»  peiU|l  ^^  aebt. 
sura  o£  jS  —  with  a  eondoa  there  ander-written  for 
making  void  the  same  mpaa  i^ajipt  by  the  od  (^mort» 
gagor)  his  brs  exs  adaunlo:  the  ad  {c^Ugee)  her  exs  ads  or 
ass  of  the  swd  of  iiE-«^  witl^Uiil  mi  for  the  same  on  tbe 

day  of        And  wha$  the  warn  actual^  advaneed  by  Sam  ad- 
thesd(morJl^a^cf)tothesd<iaoFl<gfa^49r)«tthetimeoftbe  v^ncedby 
eKon  of  the  ad  in^t  recited  mdre  of  demise  W9S  £—  but  >°o<^C^<^- 
the  sum  of  j£  — -  is  meiitd  Iherein  in  order  to  cover  the 
sum  of  j£  —  SQ  due  and  owioi;  from  the  sd  {marigagor) 
to  the  ad  (obligee)  xm  bond  tm  aM  and  as.  a  furr  and 
additional  secty  for  the  sane  a&  weM  as  securing  the  sd 
sum  of  j£ —  so   lent  and  advanced  to  him  by  the 
sd  (fnorigagee}  as  ^y  the  sd  (tmrigtigor  and  (mori" 
gagee)  do  fahy  ackoge     ifoiw  tkeu  Preats  wUneH  and  it  Covenant 
is  hby  agrd  and  dedd  by  and  betn  the  pties  hereto  and  from  mort- 
the  sd  (mor^agee)  at  tbe  request  and  by  l^e  consent  ^^^^i|^^ 
privity  and  dicectuMi  of  the  sd  (mortgagor)  testified  by  mortgage 
his  being  m  pty  to  and  exting  these  prests    Doth  hby  money. 
fi>r  himself  his  exSj  kc,  covt>  &c,  wiih«  &c.  the  sd 
(mortgagee)  and  {obligee}  and  each  of  them  their  and 
each  of  their  exs^  &c.    That  the  principal  sum  of  46  — ^ 
tnd  no  more  is  really  and  bona  fide  due  and  owing  to 
him  the  sd  (mortgagee)  upon  or  by  virtue  of  the  sd  in 
pt  recited  indre  of  mtg^     And  aUo  that  he   the  sd 
(mortgagee)  his  exs  ads  and  ass  shall  and  will  stand 
possesBed  of  and  interested  in  all  and  singr  the  messe 
or  dwelling-house  closes  pieces  or  pels  of  Ids  heredts 
and  preses  hnbefe  mentd  and  comprised  in  the  same  in 
pt  recited  indre  and  of  and  in  the  term  of  500  yrs 
Umited  to  him  therein  »  afiJ  And  also  of  akid  in  the 
aum  of  j£— »  pt  of  the  ad  sum  oi  M —  tbby  secured  or 
intended  ao  to  be  and  the  int  tbctf  snbjet-t  nevss  to  and 
after  paynat  and  sariifectioB  of  the  sd  sum  df  jC  *-  pt 
<^  the  ad  amn  &[£  —  So  due  and  owing  to  him  the  sd 
.  (mortgagee)  on  seety of  thfe  same  messe,  &6.  ds  afd  and 
the  init  tbof  and  all  eoau  chat. and  dkps  attettding  the 
reeovenng  and  reheivifig  the  same   H  trust  for  the  sd 
(oM^er)  her  exs  ads  and  ass  .And  as  a  furr  or  collateral 
secty  to  her  for  the  sd  sum  of  JB—  and  int  ao  due  and 
owing  and  secured  to  her  by  the  sd  hnbefe  in  pt  recited 
bond     In  Witness,  &c. 
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Declaration  of  Trust  a$  to  Tart  of  Mortgage  Monep 

secured  on  a  Term. 

To  aU,  ke.  C  D  sendeth  greeting  Whas  by  an  indre 
of  demise  bearing  date,  &c.  and  made  betn  A  B  of,  &c. 
of  tlie  one  pt  and  the  sd  C  D  of  tlie  or.  pt  the  sd  A  B  in 
oonson  of  the  sum  of  jf  —  therein-mentd  to  be  pd  by 
the  sd  C  D  did  demise,  &e.  To  Hold  for  a  term  of 
jrs  defeasible  on  repayment  by  the  sd  A  B  to  the  sd 
C  D  of  the  sd  sum  of  Jt  —  with  int  on  certain  days 
therein  mentd  as  in  and  by  the  sd  indre  reference  be- 
ing thereto  had  will  more  fully  appear  iVbip  know  ali 
Men  by  these  prests  That  he  the  the  sd  C  D  doth  hby 
aclcnge  and  declare  that  the  sum  of  jf  —  part  of  the  sd 
sum  of  j£  —  so  advanced  to  the  sd  A  B  as  aid  is  the 
proper  money  of  the  sd  £  F  of,  &c.  and  the  sum  of 
j£  —  or.  pt  of  the  sd  sum  of  j£ —  is  the  proper  money 
of  G  H  of,  &c.  and  therefore  the  sd  C  D  doth  hby  de- 
clare and  agree  that  he  the  sd  C  D  his  exs  and  ads  shall 
and  will  from  henceforth  stand  possessed  of  and  in- 
terested in  the  sd  mtge  and  mtged  preses  and  evy  pt 
thof  In  trust  as  well  for  securing  the  paymt  of  the  sd 
sum  of  £ —  and  int  to  the  sd  £  F  his  exs  ads  or  ass  as 
for  securing  the  paymt  of  the  sd  sum  of  j£  —  and  int 
to  the  sd  G  H  his,  &c.  And  the  sd  C  D  shall  not  and 
will  not  assign  or  orwise  vacate  the  sd  mtge  or  rele  the 
mos  tbby  secured  until  the  sd  £  F  shall  be  fully  pd  and 
satisfied  the  sd  sum  of  j£  —  and  int  and  the  sd  G  If 
shall  also  be  fully  pd  and  satisfied  the  sd  sum  of  j£  — 
and  int     In  Witness,  &e. 

Declaratum  of  Trust  on  a  Mortgage  Term  with 
Assignment  of  the  Term. 

To  AH,  &e.  I,  C  I>  of,  &c.  send  greeting  Whas  (re- 
cite mortgage  by  demise  from  A  B  to  C  D)  Now 
Know  ye  that  I  the  sd  C  D  do  hby  ackage  and  declare 
that  the  sd  sum  of  j£  —  so  secured  to  be  pd  and  paye 
out  of  the  sd  mtgd  preses  as  afd  is  the  proper  money  of 
the  sd  £  F  of,  &c.  his  exs  ads  and  ass  in  the  above  in 
pt  recited  indre  of  demise  and  therefore  in  dischaige  of 
the  sd  trust  in  me  reposed  as  afd  and  in  conson  of  hs. 
&c.  I  the  sd  C  D  Have  at  the  request  of  the  sd  £  F 
granted  bargained  sold  and  assd  and  set  over  and  hy 
these  prests  Do  grant  bargain  sell,  &c.  unto  the  sd 
£  F  his,  &c.  all  the  este  right  title  int  term  of  yrs  use 
trust  bent  claim  and  demand  whatsr  which  I  the  sd  C  D 
have  or  may  have  or  claim  of  in  or  to  the  sd  messes^ 
be.  or  the  preses  in  and  by  tbe  sd  in  pt  recited  indre  of 
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deuise  or  thtge  gtnhied  to  the  as  af3  or  of  or  in  any      A$  to 
nttitter  or  thing  lii  the  sd  \tir^  thenfd  and  contd  so  that  OuUtand- 
neither  I  the  ad  C  D  my  exs  ^6a  and  a^s  or  toy  cff  as  ing  Terms 
at  any  time  hraftr  shall  ask  demand  claim  or  challenge 
any  este  int  bent  trust  or  privilege  in  any  respect  or 
manner  whatsr  in  or  to  the  above  assd  preses  or  any  pt 
thof  by  reason  colour  or  means  of  the  sd  in  pt  recited 
indre  of  demise  or  mtge  or  any  covt  proviso  matter  or 
thing  therein  contd  or  orwiae  howar  but  thof  and  there- 
from and  of  and  from  all  actions  suits  and  demands 
wbatsr  which  i  my  exs  ads  and  ass  or  any  of 'usr  may 
have  eoneemlng  the  same  shall  be  wholly  and  entirely 
debarred    In  Witness,  &c. 

DeclaraHon  as  to  Usifig  a  PersovCs  Name  in  a  Bond, 

Whereas  by  a  certain  bond  or  obligation^  &c.  G  H  Recital  of 
of,  &c.  standeth  bound  to  I  K  of,  &c.  in  the  sum  of  ^°^* 
^*-  conditioned  for  the  paymt  of  jC —  with  int  for  the 
same  oo  the  as  by  the  coiMon  of  the  SBxm  bond 
may  appear  Now  Know  all  Men  by  these  Prests  That 
the  sd  I  K  doth  hby  acknge  and  declare  that  the  sd 
sum  of  iC —  secured  to  be  pd  by  the  sd  obligor  was 
and  js  all  the  proper  money  of  I  C  of,  &c.  and  that  his 
the  sd  I  K*s  name  is  used  in  the  sd  obligon  only  in 
trust  for  the  bent  of  him  the  sd  I  C     In  Witness,  &c. 

Declaration  that  Trustees  of  outstanding  Terms  shall 
stand  possessed  in  Trust  for  a  Purchaser, 

Obs.  This  declaratioii  is  sometimes  added  in  a  deed,  when  tli^ 
representatiTes  of  a  deceased  trustee  are  not  to  be  found. 

And  it  is  hby  concluded  decld  and  agrd  by  and  betn 
all  the  sd  pties  to  these  prests  that  all  and  evy 
psn  and  psns  to  whom  any  este  trust  int  term  or 
terms  of  yrs  judgmts  statutes  recf^gnizSnces  or  or. 
satisfied  incumbs  or  any  este  heretofore  create<]  and 
now  subsisting  if  any  such  Uiere  be  affecting  the  sd 
messe  or  tent  heredts  and  preses  mentd  and  intended 
to  be  liby  reld  or  any  pt  thof  either  alone  or  jtly  with 
any  or.  messes  Ids  tents  or  heredts  and  the  respive  exs 
and  ads  of  such  psn  and  psns  shall  henceforth  stand 
seised  and  be  possessed  of  such  este  trust  int  term  or 
terms  and  or.  incumbs  rcsply  as  far  forth  as  the  same 
relate  to  or  concern  the  sd  messe  or  tent  heredts  and 
preses  mentd  and  intended  to  be  hby  rcld  or  any  pt 
thof  in  trust  for  the  sd  (purchaser)  his  hrs  and  ass 
and  to  be  disposed  of  as   he  or  they  shall  direct  or 
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ftppt  and  In  the  mean  time  to  attend  the  revn  freelkf 
and  inhance  of  the  same  preses  to  protect  the  same 
from  all  mesnes  chaises  and  incumbs  if  any  auch  thercr 
be    In  Wiineu,  &c. 


Definition. 


What  appli- 
cable to. 


Froycr 
words  in  a 
defeafluice. 


DEFEASANCES, 

I  1.  A  defeannce,  is  a  ooflateral  deed  which  defeats  the  opeiw 
Uon  of  some  other  deed,  2  Comm.  527 ;  and  differs  from  the 
common  condition  of  a  bond  only,  in  that  tlte  one  is  ioaerted  la 
the  deed  itself,  ^oe  Btnd^  and  the  other,  is  made  as  a  separate 
deed ;  ib.  342.    Sheph.  Touch.  Pr.  Ed.  396.    2  Sannd.  47. 

2.  Defeasances  are  applicable,  either  to  freehold  estates,  or  to 
terms,  or  other  executory  interests ;  Watk.  Conv.  Pr.  Ed.  196.  Jn 
regard  to  freehold  estates,  the  defeasance  is  merely  a  conditum 
anneied  to  the  estate  on  its  creation ;  but  the  defeasance  must  be 
made  at  the  same  time  widi  the  feoffment,  gmnt,  release  or  other 
deed ;  and  this  deed,  so  exeoated,  was  by  the  ancient  law  oon- 
udered  as  put  of  it»  and  therefore  indulged ;  Co.  Litt.  236.  A 
defeasance  is,  however,  now  seldom  resorted  to,  as  it  is  much  pre- 
ferable to  make  the  condition  apparent  in  the  deed,  so  that  the 
deed  shall  be  complete  in  it»elf ;  Watk.  Pr.  196.  Where  any  thin; 
executory  is  created  by  deed,  it  may  by  the  consent  of  the  parties 
be  defeated  and  annulled  ;  but  it  must  be  done  by  an  instrument 
of  as  high  a  nature,  as  the  one  creating  the  obligation ;  2  Saond* 
47.    Cowp.  47. 

3.  Every  defeasance  must  contain  proper  wcrds  as  that  the  thing 
shall  be  void,  2  Salk.  575,  2  Saund.  48,  u.  1 .  But  a  letter  of  licence 
that  the  obligor  shall  not  be  sued  amounts  to  a  defeasance,  Garth.  64, 
though  a  covenant  on  a  bond  not  to  sue  for  99  years  does  not. 
Comb.  123.  The  general  words  of  a  defeasance  mny  be  restrained 
by  a  particular  recital  in  other  parts  of  the  same  instrument,  2  Samid. 
47.  If  a  defeasance  recite  the  bond,  recognizance,  or  other  deed, 
it  must  lie  recited  truly  $  as  if  the  deed  is  recited  to  be  made  on  the 
14th  of  May,  and  bears  date  the  8Ui  of  May,  the  defeasance  is  in 
that  case  void,  Sheph.  Touch.  397. 


Recitals. 
T(*statum. 


Defeasance  on  giving  a  Bond  and  Warrant  to  confess 

Judgment. 

Dbs.  A  common  deed  Stamp. 

THs  Indre,  &.c.  (recite  bond  and  warrant  of  attorney) 
l^otc  it  is  hby  decld  and  agrd  by  and  betn  the  sd  A  B 
and  C  D  that  the  sd  recited  warrant  of  atty  is  given  for 
the  better  securing  the  payment  of  the  sd  sum  of  jf — 
with  int  at  the  time  in  the  sd  bond  mentd  And  there- 
fore the  sd  A  B  doth  hby  covt  promise  and  agree  with 
and  to  the  sd  C  D  his  exs  and  ads  that  unless  deft  shall 
be  made  in  payment  of  the  sd  sum  of  £ —  or  any  pt 
thof  contrary  to  the  condon  of  the  sd  bond  or  obligation 
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be  the  mI  A  B  his  exs  and  ads  shall  not  nor  will  sue  out     By  in^ 

aoj  writ  of  exon  upon  the  sd  judgmt  to  be  entered  up  dorseinent 
hy  Tirtue  of  the  sd  warrant  of  atty  and  that  upon  paymt 

of  the  sd  sum  of  j£ —  and  int  according  to  the  condon  ^^g^^ji"' 

afd  he  the  sd  A  B  his  exs  or  ads  shall  and  will  at  the  not  be  sued 

costs  and  chas  of  the  sd  C  D  his^  &c.  cause  satisfaction  out  until 

to  be  ackngd  upon  record  of  and  for  the  sd  judgmt  ddkult. 
/a  WUneu,  &c. 

Drfeasance  endorsed  upon  a  Warrant  of  Attorney  given 
a§  a  collateral  Security  with  an  Annwty  Deed, 

This  Jndre,  made,  &c.  Betn  A  B  of,  &c.  of  the  one  q^  |^  ^^^^ 
pt  and  C  D  of,  &c.  of  the  or.  pt   Whas  (recite  grant  of  rant  of 
annuity^  see  Annuity)    And  whas  the  within-written  attorney. 
warrant  of  atty  which  is  referred  to  by  the  sd  indre  is  Stamp. 
given  and  exted  by  the  sd  A  B  as  a  collateral  secty  for  Recitals* 
the  due  and  punctual  payment  by  the  within-named  A  B 
his  hrs  exs  ads  or  ass  of  the  sd  annty  yrly  rent  or  sum 
of  iff  —  to  be  pd  and  paye  to  him  the  sd  C  D  his  exs  ads 
and  ass  at,  &c.  by  four  quarterly,  &c.  the  first  paymt,  &c. 
(see  Annuity)  free  from,  &c.  togr  with  a  proportionate 
pt,  &c.  and  all  losses  costs,  &c.  according  to  the  purport 
true  intent  and  meaning  of  a  certain  indre  being  the 
indre  hnbefe  referred  to  bearing  even  date  with  the 
within-written  warrant  of  atty  and  made,  &c.  Now  it  is  Testatum, 
hby  decld  and  agrd  that  the  judgmt  to  be  entered  up 
under  and  by  virtue  of  the  within-written  warrant  of 
atty  is  intended  to  be  entered  up  as  a  fiirr  secty  to  the 
sd  C  D  his  exs,  &c.  for  the  paymt  of  the  sd  annty  or  yrly 
sum  of  i6 —  at  the  times  and  in  manner  afd   And  that 
no  exon  or  exons,  &c.  (see  Grarit  of  Annuity)  Provided 
nevss  and  it  is  hby  decld  and  agrd  that  in  case  deft  shall 
be  made  in  any  of  the  quarterly  payments,  &c.  it  shall 
be  Iful  for  the  sd  C  D  his  exs,  &c.  to  sue  out  such  exon, 
&c.  Andfurr  that  it  shall  not  be  nccessy  for  the  sd  C  D 
(to  revive  judgmt,  &c.)    In  Witness,  &c. 

Another  (short  Form.) 

Memorandum  that  the  within-written  warrant  of 
atty  IS  given  for  securing  the  paymt  of  the  principal 
sum  of  «€ —  with  Ifiil  int  for  the  same  from  the  within-* 
named  A  B  to  the  within-named  C  D  by  instalments  at 
the  times  and  in  manner  following  that  is  to  say  the  sum 
of,  &c.  pt  thof  on  the  day  or  then  next  follow- 
ing and  the  sum  o(  £  —  residue  of  the  sd  principal,  &c. 
And  it  is  hby  decld  that  unless  deft  shall  be  made  in 
paymt  of  the  sd  instalments  or  some  or  one  of  them  on 
the  days  and  times  above- mentd  no  exon  shall  be  sued 
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of 

ooQtract 
purdMM 
of  a  ooDtia- 
frent  sum  of 

£-. 

to  be  se- 
cured by  the 
bond  of  the 
vendor. 


On  a  Past  out  upon  the  judgment  to  be  etitered  up  by  virtue  of  the 
Obit  Band  within  warrant  of  atty  Dot  in  caw  deft  shall  be  made 
in  any  or  either  of  such  payints  then  it  shall  be  Iftil  for 
tiie  sd  CD  to  sue.oQt-eKOa  fiir  the  whole  of  the  prin- 
oipal  mdney  and  mt  wirich  shall  be  then  due  on  the 
vitbto  warrant  of  atty  togr  with  costs  and  all  or.  chas 
of  lety    Dated  the         day  of 

A  Defeasance  upon  a  Warrant  of  Attorney  gwen  with  a 

Pott  DM  Band, 

Tins  Jndre,  &c.  the  above-naoied  {obligee)  hath  con- 
tracted with  the  above-named  (obligor)  for  the  purchase 
of  the  sum  of  j£ —  of,  &c.  to  be  pd  to  her  the  sd  (obligee) 
her,  &c.  within  six  cfdr  mths  after  the  dece  of  I F  in  the 
event  of  the  sd  I F  departing  this  life  in  the  Kfetime  of 
the  sd  (obligor)  but  not  orwise  at  the  price  or  sum  of 
£ —  And  whas  upon  the  treaty  for  the  purciiase  of  the 
sd  contingent  sum  of  ;£  —  it  was  agrd  betn  the  sd  (06* 
ligor)  and  (obligee)  that  the  same  shd  be  secured  by  the 
bond  of  the  sd  (obligor)  bearing  even  date  with  the 
above -written  warrant  of  atty  in  the  penal  sum  of  ^  — 
and  by  a  certain  indre  also  bearing  even  date  with  the 
abovc^written  warrant  of  atty  and  made  betn  the  sd 
(obligor)  of  the  one  pt  and  the  sd  (obUgee)  of  the  or.  pt 
And  that  the  same  should  also  be  furr  secured  by  two 
several  warrants  of  atty  of  the  sd  (obligor)  for  confessing 
judgmt  agst  him  in  an  action  of  debt  for  the  sum  of  j^ — 
and  costs  of  suit  at  the  suit  of  the  sd  (obligee)  one  in  his 
Maj.  Ct  of  K.B.  at  Westmr  and  the  or.  in  his  Maj.  Ct 
of  K.  B.  in  Ireland  And  in  pursuance  of  the  sd  agrts 
the  sd  (obligor)  hath  exted  the  above  written  warrant  of 
atty  for  confessing  judgmt  agst  him  in  his  Maj.  Ct  of 
K.  B.  at  Westmr  And  whas  the  sd  (obligee)  hath  upon 
or  immly  before  the  sealing  and  delivery  of  the  above- 
written  warrant  of  attorney  pd  to  the  sd  (obligor)  the 
sum  of  ^  —  And  whas  u|K>n  the  treaty  for  the  purchase 
it  was  agrd  that  the  judgmt  so  to  be  confessed  by  the  sd 
(obligor)  in  his  Maj  Ct  of,  &c.  for  the  sd  sum  of  <€ — 
and  costs  of  suit  as  afd  shall  not  be  entered  of  record  in 
the  sd  court  of,  &c;  until  after  the  dece  of  the  sd  I F 
Now  it  is  hby  decld  that  it  shall  and  may  be  Iful  for  the 
sd  (obligee)  to  enter  up  judgment  on  the  afd  vrarrant  of 
atty  immly  after  the  dece  of  the  sd  I F  if  the  sd  (obligor) 
shaU  be  then  living  and  not  before  And  that  the  sti 
judgment  to  be  entered  up  in  pursuance  of  the  before- 
written  warrant  of  atty  is  intended  to  be  entered  up  as 
a  collateral  secty  only  for  the  paymt  oi  £ —  to  the  sd 
(obligee)  her  exs,  &c.  in  ease  the  sd  (obligor)  shall  be 
living  at  the  time  of  the  dece  of  the  sd  I F  at  or  within 


and  tnro 
warrants  of 
attorney. 


Payment  of 
considera- 
tion money. 

Judgment 
not  to  be 
entered  up 
until  after 
the  decease 
of,  &c. 

Testatum. 
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the  tune  hnbefe  meotd  for  paymt  thof  And  that  no  To  pay 
eion  shall  be  issued  or  taken  out  upon  the  sd  judrait  Debts. 
unless  deft  shall  be  made  in  paymt  of  the  sd  sum  of  ^  — > 
or  some  pt  thof  at  the  time  Imbefe  mentd  for  pajrmt  thof 
And  that  it  shall  not  be  necessy  for  the  sd  (obligee)  her 
exs  ads  or  ass  to  revive  or  cause  the  sd  judgment  to  be 
revived  or  to  do  any  act  matter  or  thing  to  keep  the 
same  on  foot  aotwithstandine^  &c.  (see  Annuity)  And  it 
is  hby  also  decld  that  after  tuU  paymt  of  the  sd  sum  of 
j£  —  in  case  the  same  shall  become  paye  or  in  case  the 
sd  (obligor)  shall  die  in  the  lifetime  of  the  sd  I F  then 
the  sd  (oUigee)  her  exs,  &c.  shall  deliver  up  the  above- 
written  warrant  of  atty  if  not  filed  to  be  cancelled  and 
acknge  or  cause  satisfaction  to  be  ackngd  on  the  judg« 
ment  (if  any)  which  shall  be  entered  up  as  afd  A^ 
witnen  the  hands  of  (Parties) 

A  Defeasance  by  way  of  Memorandum, 

Memorandum  tliat  the  within-written  warrant  of  atty 
Is  given  for  the  securing  the  paymt  from  the  sd  A  B  to 
the  within-named  C  D  of  the  sum  of  i6  —  and  int  on 
the  days  and  in  manner  following  (or>  if  on  a  bond,  ac^ 
cording  to  the  condon  of  the  withio-mentd  bond)  that 
is  to  say  the  sum  of  j£  —  And  it  is  agrd  by  the  sd  pties 
thai  no  exon  or  or.  process  or  proceedings  shall  be  com- 
menced sued  out  or  prosecuted  agst  the  sd  A  B  his  hra 
exB  ads  lands  goods  and  chattels  nor  shall  the  judgmt 
be  entered  up  in  pursuance  of  the  withm- warrant  of  atty 
until  deft  shall  hi^ppen  to  be  made  in  paymt  thof  A% 
witness  our  hands  the  day  and  year  within  written 


DEMISES. 

Obs.  A  deoiiae  » tnother  name  for  « lease*  but  it  it  mont  com- 
monly  applied  to  deeds  by  which  long  trust  terms  are  created  at  • 
nominal  rent  for  varioos  purposes. 

Demise  of  real  Estates  for  the  Payment  of  Debts. 

This  Indre  made,  &c.  Betn  (debtor)  of^  &c.  of  the 
one  pt  and  (trustees)  of,  &c.  creditors  of  the  sd  (D)  and 
trustees  appointed  on  behalf  of  themselves  and  the  sevl 
psns  whose  names  and  debts  are  mentd  in  the  schedule 
hereunto  annexed  fVhas  the  sd  (D)  by  his  indre  of 
assnmt  bearing  date  the  day  of  and  made  or 

mentd  to  be  nuEide  betn  the  sd  (P)  of  the  one  pt  and  the 
sd  (7*)  of  the  or.  pt  For  the  consons  therein-mentd  did 
bargain  sell  and  ass  unto  the  sd  (T)  sevl  debts  and  sums 
of  money  arrears  of  rent  due  and  owing  to  the  debtoi^ 
for  rent  salary  and  or.  accts  upon  the  trusts  and  to  and 
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To  pay 
Debts. 


TcsUtam. 


Habendum. 


for  the  ends  iDteats  ao^  purpe  thereni  pftilndiiiar]^  speci- 
fied and  nientd  And  who*  Che  ad  ilebta  atid  svtna  of 
money  will  not  rahe  Booaey  suftciettC  to  pay  aM  -flie 
fums  of  money  appted  to  be  pd  io  ind  by  the  ad  ib  pt 
recited  indre  of  assnmt    Nw^  ihk  Indre  9FiifiBuetk  Thalt 
not  only  fi>r  the  making  of  a  iitfr  aeciy  for  tte  paymt  of 
the  sd  sevl  debts^  so  mentd  to  bd  due  and  owing^  litim 
the  sd  (D)  to  the  sevl  pans  nftmed  in  thft  ad  aahochilt  to 
the  sd  indre  annexed  but  aM  for  the  raiabig^  of  #irr  anina 
of  money  for  the  paymt  of  an&tios  whieh  are  ofaaii^  bf 
t^e  sd  {D)  on  sevl  pts  of  the  ad  et^lea  Ymn/kr-mrnkd  and 
tor  and  in  conson  of  the  sum  of  .i6».  to  the  sd  {D)  in 
hand,  &c.  the  rect^  &c.  He  the  sd  (B)  iialh  gmtitd 
bargained  and  demised  and  by  these  preate  Doih  qgftM, 
&c.  unto  the  8d{T)  AU  th^e  his  manors  lorddiips  fiomn 
Ids  tents  and  heredts  To  Ha»e  and  t6  Hoid  the  sd  mttoovs, 
&c.  and  all  and  singr  or.  the  preees  with  their  and  evy 
of  their  apts  unto  the  sd  {T)  and  the  amrvtr^of  them 
for  and  during  the  full  end  and  term  of  99  yrs  from 
thence  next  ensuing  and  fully  to  be  complete  and  ended 
if  the  sd  (D)  shall  so  long  live  yieldiug  and  paying 
therefore  yrly,  &c.  one  peppercorn  (if  demanded)  »Ajeci 
nevss  to  the  paymt  of  one  annty  or  yrly  sum  of  j£—  to 
C  the  wife  of  the  sd  f  D)  which  is  charged  on  the  sd  este 
by  the  act  of  parlt  some  time  since  passed  for  settling 
the  estes  of  the  sd  (D)  and  also  subject  to  the  paymt  of 
one  annty  of  £  —  per  ann  to  £  C  during  the  life  of  the 
sd  £  C  which  is  given  him  by  the  will  of  his  late  fitther 
And  it  is  hby  decld  and  agrd  by  and  betn  the  pties  hereto 
aAd  these  prests  are  so  made  and  granted  to  the  ad  (T) 
upon  this  special  trust  and  confidence  nevss  and  to  the 
intent  and  purpose  that  they  the  sd  (T)  and  the  survor 
of  them  and  the  exs  and  ads  of  such  survor  do  from  and 
immly  after  the  exon  of  these  prests  by  their  letter  of 
atty  under  their  hands  and  seals  authorise  and  empower 
W  T  of,  &c.  and  S  A  of,  &c.  or  such  or.  psn  or  psns  as 
the  sd  ( D)  shall  from  time  to  time  make  choice  of  and 
dire($t  to  get  in  and  rece  of  and  A*om  the  sevl  tenants 
and  or.  psns  whose  names  and  sums  are  mentd  and 
expssd  in  the  second  schedule  hereunto  annexed  all  and 
evy  the  rents  and  or.  sums  of  money  which  shall  be  due 
and  paye  to  the  sd  (D)  for  rent  of  the  sd  manors^  te. 
and  preses  hby  grented  and  demised  or  any  pt  of  them 
from  and  after  the        day  of        now  last  past  and  that 
the  sd  W  T  and  S  A  do  imtoly  on  rect  thereof  or  of  any 
pt  or  pel  thereof  pay  the  same  into  tlte  hands  of  T  S  and 
R  S  in  the  names  and  for  and  upon  the  acct  of  the  ^ 
(T)    And  upon  ihis  furr  tnut  and  confidence  that  they 
|he  sd  {T)  and  the,  &c.  do  issue  and  pay  the  same  out 
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to  and  for  the  uses  intents  and  purps  and  in  such  sort      To  pay 
manner  and  form  ae  is  tmaftr  mentd  and  appted  of  and      Debts, 
concerning  the  same  aad  not  omvise  that  is  to  say  That 
they  the  sd  (T)  aad  the  sunror^  &c.  shali  suffer  tlie  sd 
annty  of  j£  —  to  he  in  the  first  place  ti^en  out  of  the 
sd  rents  and  prfts  of  the  sd  este  in  the  co  of  N  for  the 
sd  C  or  pay  the  same  at  such  tknes  and  m  such  manner 
as  she  is  entitled  to  the  same  in  and  by  the  sd  Act  of 
Parlt    And  that  they  do  out  of  the  remr  of  the  sd  rents 
and  prfts  pay  or  cause  to  be  pd  unto  the  sd  E  C  the  sd 
annty  of«  &c.  in  such  manner  as  he  is  entitled  to  the 
same  under  the  sd  will  and  from  and  after  paymt  of  the 
sd  annties  that  they  the  sd  (T)  and  the  survor,  &c.  do 
out  of  what  shall  then  remain  of  the  sd  rents  and  prfts 
pay  and  distribate  among  the  sevl  creditors  of  the  sd 
(D)  whose  names  and  debts  are  mentd  and  set  forth  m 
th*  sd  first  schedule  hereunto  annexed  in  such  manner 
and  in  such  proportion  as  the  sd  (D)  with  the  approba- 
tion of  the  sd  (7*)  and  the  survor^  &c.  testified  by  their 
or  one  of  them  signing  such  order  of  the  sd  (D)  shall 
from  time  to  time  direct  them  so  to  do  until  all  the  sd 
ers  are  fully  pd  and  satisfied  their  sd  respive  debts    And 
afler  such  debts  are  fully  paid  and  such  charges  as  they 
the  sd  (T)  have  necessarily  been  put  unto  or  incurred 
in  and  about  the  management  and  cxon  of  this  present 
tiust  are  also  pd  and  discharged  then  these  prests  and 
evy  thing  herein  contd  shall  cease  determine  and  be 
utterly  void  and  of  none  effect  the  sd  annties  before- 
mentd  being  fironi  that  time  to  be  pd  out  of  and  by  the 
reats  and  prfts  of  the  sd  sevl  estes  out  of  which  they  are 
gnnited  in  the  same  manner  as  they  were  before  the 
exting  these  prests  any  thing  herein-contd  to  the  con- 
trary thereof  in  anpvise  notwithstanding  And  this  Indre 
Jkrw  wiinesseih  That  for  the  consons  afd  and  as  a  furr 
seciy  for  paymt  not  only  of  the  sd  annties  but  also  of 
th^  sd  debts  so  mentd  to  be  due  and  owing  from  the  sd 
( D)  to  his  sd  crs  and  also  in  conson  of  the  sum  of  5.«. 
of,  %tc,  to  the  sd  (D)  in,  &c.  pd  the  rect^  &c.  He  the 
sd  (I>)  Hath  bargained  sold^  &c.  assd,  &c,  and  by,  &c. 
Doth  burgain,  &c.  all  and  evy  the  debts  sum  and  sums 
of  money  annuity  or  salary,  &c.  and  all  the  este  right 
title  int  property  prft  bent  advantage  claim  and  demand 
wliatsr  of  him  the  sd  (D)  of  in  to  and  out  of  the  sd  hby 
asad  preses  and  evy  pt  and  pel  thereof    To  Have  Hold 
rece  and  take  the  sd  sevl  debts  sums  of  money  and  all 
and  singr  or.  the  preses  hby  assd  or  intended  so  to  be  . 
unto  the  sd  (T)  their  exs  ads  and  ass  Upon  the  same 
trusts  and  to  and  for  the  same  or  the  like  uses  intents 
and  purps  as  are  before  herein  decld  of  and  conceroing  the 
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To  secure  sd  rents  and  prfts  of  the  ad  real  estes  bnbefe  granted  and 
Mortgage  demised  or  intended  so  to  be  except  only  as  to  the 
Money,  payint  of  the  sd  annties  v^hich  are  charged  on  sufficient 
estes  for  securing  the  same  And  to  the  intent  that  the 
sd  (T)  may  be  the  better  enabled  to  recover  and  rece 
the  sd  rents  and  prfts  of  the  sd  estes  and  the  sevl  debts 
sums  of  money  and  salary  he  the  sd  C  D  hath  made  con- 
stituted, &c.  (power  of  attorney,  see  CompodHon)  And 
the  sd  (D)  for  himself,  &c.  doth,  &c.  covt,  &c.  with,  &c. 
the  sd  {T)  and  the,  &c.  (not  to  rece  rents,  &c.)  In 
mtness,  &c« 

Demise  for  1000  Years  for  securing  the  Payment  of 

Mortgage  Money, 

This  Indre  made,  &c.  Betn  (mortgagor)  of,  &c.  of 
the  first  pt  (mortgagee)  of,  &c.  of  the  second  pt  and 
(trustee)  of,  &c.  of  the  third  jpt  Whas  the  sd  (mortgagor) 
is  indebted  in  the  sum  of  j£ —  and  for  securing  the  sd 
sum  and  int  the  sd  (mortgagor)  hath  agrd  to  grant  and 
demise  to  the  sd  (trustee)  as  a  trustee  for  the  sd  (rnort^ 
gagee)  the  messes,  &c.  hnaftr  described  Now  this  Indre 
Witnesieth  That  in  pursuance  of  the  sd  agrt  and  in  con* 
son  of  the  preses  and  also  in  couson  of  \0s.  by  the  sd 
(T)  to  the  sd  (mortgagor)  in,  &c.  pd  the  rect,  &c.  He 
the  sd  (mortgagor)  at  the  instance  and  request  of  the  sd 
(mortgagee)  testified,  &c.  Hath  granted  and  demised  and 
by,  &c.  Doth  grant,  &c.  unto  the  sd  (T)  his  exs  ads  and 
ass  411  those  the  messes  Ids  and  heredts  situate,  &c. 
which  under  or  by  virtue  of  the  will  of  (testator)  late 
of,  &c.  deed  being  a  will  bearing  date,  &c.  and  proved 
on  or  about,  &c.  are  subject  to  the  gift  made  by  the 
same  will  to  or  in  favour  of  G  H  now  deed  father  of  the 
sd  (mortgagor)  which  sd  messes  Ids  and  heredts  do  now 
consist  of  the  sevl  parlars  mentd  in  the  schedule  here- 
under written  And  also  all  the,  &c.  (recite  parcels  fully) 
And  all  the  este,  &c.  And  the  revn,  &c.  To  Have  and  to 
Hold  the  sd  messes,  &c.  and  all  and  singr  or.  the  preses 
hby  granted  and  demised  unto  the  sd  (D)  his  exs  ads 
and  ass  for  and  during  the  term  of  1000  yrs  yielding,  &c. 
one  peppercorn,  &c.  Provided  always  (Proviso  for  re- 
demption and  cesser  of  term,  see  Grant  of  Annuity  or 
Mortgage  by  Demise)  And  it  is  hby  decld  and  agrd,  &c. 
(Declaration  that  until  default  mortgagor  shall  quietly 
enjoy)     In  Witness,  &c. 

Demise  of  an  Advowson  in  Trust  to  present  to  a  Living, 

This  Indre  made,  &c.  Betn  H  W  of,  &c.  H  W  the  eldest 
ion  of  the  sd  H  VV  and  S  W  youngest  son  of  the  sd  U  W 
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the  elder  ©f  the  one  pt  and  A  W  of,  &c.  of  the  or.  pt     Of  Ad- 
Hlinesseth  That  for  and  in  conson  of  5*.,  &c.  and  for     voicson. 
divers  or.  good  and  valuable  consons  thein  thereunto 
moving  they  the  sd  H  AV,  H  W  and  S  W  Have  and  each  Testatum. 
of  thena  Hath  granted  and  demised  and  by,  &c.  Doth 
grant,  &c.  unto  the  sd  A  \V  his  exs,  &c.  All  that  the 
advowson  free  disposing  and  right  of  presentation  of  in 
«nd  to  the  rectory  of  the  parish  and  parish  church  of  C 
To  Have  and  to  Hold  the  same  advowson,  &c.  with  the   Habendum. 
apts  unto  the  sd  A  W  his  exs>  &c.  from  the  day  of 

now  next  ensuing  for  and  during  the  full  end  and 
term  of  sixty  yrs  from  thence  next  ensuing  and  fully 
to  be -complete  and  ended  yielding,  &c.  therefore  one, 
&c.  And  it  is  hby  agrd  and  decld  by  and  betn  the  pties  Upon  trast. 
hereto  and  the  true  intent  and  meaning  of  them  and 
these  prestfl  resply  is  that  the  sd  advowson  donation  free 
disposition  and  right  of  presentation  to  the  sd  parish  and 
parish  church  c^  C  hby  granted  and  demised  to  the  sd 
A  W  his  exs,  &c,  for  the  sd  term  of  yrs  as  afd  are 

granted  and  demised  Upon  the  trusts  following  that  is 
to  say  Upon  Trust  that  he  the  sd  A  W  his  exs,  &c.  shall 
stand  and  be  possessed  of  and  interested  in  the  sd  ad> 
vowson  and  preses  during  the  sd  term  In  Trust  upon 
the  next  vacancy  or  avoidance  of  the  sd  church  (in  case 
the  sd  8  W  shall  be  then  living)  to  present  the  sd  S  W 
being  duly  qualified  according  to  law  to  be  rector  or 
vicar  of  the  sd  church  to  the  bishop  of  the  diocese  or 
or.  ordinary  of  the  place  in  order  to  his  being  instituted 
and  inducted  into  the  sd  rectory  vicarage  or  church 
Provided  always  and  these  prests  are  upon  this  express  ^^^^^^  of 
Condon  that  upon  the  sd  S  W  being  instituted  and  in-  ^^""' 
ducted  into  the  sd  rectory  vicarage  or  church  of  C  as 
afd  then  these  prests  and  the  grant  and  demise  hby 
m^de  to  the  sd  A  W  shall  cease  detevmine  and  be 
utterly  void  and  of  no  effect  as  if  the  same  had  never 
been  made  any  thing  hnbefe  contd  to  the  contrary  there- 
of in  any  wise  notwithsUnding,  &c.     In  Witness,  &c. 
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§  1.  A  deputy  is  one  wbo  exercises  an  office  in  another  man's 
right,  And  a  deputation  is  the  appointment  of  a  deputy  ;  1  Lill.  Abr. 
It  sccma  that  the  steward  of  a  manor  cannot  appoint  a  deputy,  unless 
authorized  by  a  custom,  or  by  the  express  terms  of  his  appointment, 
Co.Cop.  sect.  46;  2  Walk.  Cop.  17,  Cov.  Edit. ;  Gilb.Ten.  284;  but 
a  deputy  steward  may  do  any  act  which  his  principal  might  have 
done,  except  make  a  general  deputy ;  but  both  a  steward  and  an 
under  steward  may  authorize  another,  either  by  deed  or  parol,  to 

VOL.  II.  O 
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hold  m  eonrt,  or  do  any  particolar  act  pro  kae  vice ;  4  Co.  39. 
Ltd  Dacre't  Cwe;  1  Leon.  288.  Parker  ▼.  Keti\  1  Ld.Rayio. 
658.  Aa  to  the  delegation  of  an  authority  generally,  see  further 
AppoiHimenttf  Pref.  $  13.  Alao  as  to  the  appoiotment  of  a  game- 
keeper and  steward,  see  Appointments. 

General  Deputation  from  a  Steward  to  a  Deputy. 

To  all  to  whom  these  preits  shall  come  I  (steward)  of# 
&c.  gent,  send  greeting  fVhas  A  B  esq.  lord  of  the 
manor  of^  &c.  by  liis  deed  poll  bearing  date»  &c.  Did 
depute  constitute  and  appt  me  the  sd  (5)  to  be  bis 
steward  of  his  manors  of,  &g.  and  did  give  and  grant 
unto  me  and  my  sufficient  deputies  to  be  by  me  in  that 
behalf  appted  full  power  and  authty  to  hold  and  keep 
all  and  singr  his  courts  leet  views  of  frank  pledge 
courts  baron  and  customary  and  or.  courts  within  the 
limits  and  precincts  of  his  respive  manors  in  the  sd 
counties  of  Now  know  ye  That  I  the  sd  (S)  by  vir- 
tue of  the  power  and  authty  given  me  by  the  sd  A  B 
by  these  prests  constitute  and  appt  W  S  of,  &c.  gent, 
my  deputy  steward  to  do  perform  and  exte  the  sd  office 
iu  my  stead  and  place  in  all  things  as  effectually  as  if  I 
myself  were  personally  present  at  tlie  doing  thereof  he 
the  sd  W  S  duly  accounting  to  me  for  all  fines  heriots 
and  profits  of  the  sd  courts  and  also  for  all  fees  and 
perquisites  from  the  same  when  he  shall  be  by  me  re- 
quired so  to  do  (a)  In  witness  whereof  I  the  sd  steward 
have  this  day  set  my  hand  and  seal  the        day  of 

Deputation  of  an  under  Deputy  for  the  special  purpose 
of  holding  a  Court  and  taking  a  Surrender  to  the 
Use  of  a  mil. 

Know  all  men  by  these  prests  That  I  (steward  or  de- 
puty steward)  of,  &c.  do  hby  constitute  and  appt  R  S 
my  deputy  to  hold  and  keep  a  special  court  for  the  sd 
manor  on  the  day  of  or  on  some  day  before  the 
day  of  next  ensuing  the  date  hereof  and  then 
and  there  to  accept  and  take  of  G  L  a  copyhold  or  cus- 
tomary tenant  of  the  sd  manor  a  surrender  by  the  rod 
of  all  and  singr  his  copyhd  or  customary  Ids  and  tents 
and  heredts  within  and  held  of  the  sd  manor  to  such 
uses  trusts  intents  and  purps  as  the  sd  G  L  shall  in  and 
by  his  last  will  and  testmt  already  made  or  hraftr  to 
be  made  direct  give  limit  or  appt  the  same  and  fiirr  to 

(a)  If  a  reddendum  be  added,  say,  '  but  nevps  yielding  and  pay- 
ing therefore  unto  me  the  sd  (S )  yrly  and  evy  yr  during  the  sd 
term  the  clear  yrly  sum  of  ^  —  of,  &c.  on  the  day  of 

n  evy  yr.* 
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do  and  exte  the  nd  office  in  my  stead  and  place  as 
efivctually  ns  if  I  were  then  present  In  witness  whereof 
I  have  hereunto  set  my  hand  and  seal  the      day  of 

Another  to  take  a  Surrender  out  of  Court  from  a 

Man  and  hu  Wife, 

Know  all  men  hy  these  prests  That  I^  &c.  do  make, 
&c.  A  B  oF,  &c.  my  deputy  for  the  special  purpe  and 
turn  only  of  accepting  a  certain  surrender  already  pre- 
pared and  bearing  even  date  herewith  from  CD  and 
M  his  wife  of  aU  that,  &c.  And  I  do  hby  authorize 
and  empower  him  the  sd  A  B  as  my  steward  to  exa- 
mine the  sd  M  D  separately  and  apart  from  her  hus- ' 
band  as  to  her  free  and  voluntary  consent  and  fdrr  to 
do,  &c.     In  Witness,  &c. 

Another  to  admit  an  Heir  at  Law,  and  afterwards 
take  a  conditional  Surrender. 

Know  all,  &c.  That  I  (steward,  &c.)  of,  &c.  do,  &c. 
make,  &c.  to  hold  and  keep  a  court  for  the  manor,  &c. 
for  the  purpe  of  admitting  C  F  the  eldest  son  and  heir 
at  law  of  C  F  the  elder  deed  late  a  copyhd  and  cus- 
tomary tenant  of,  &c.  to  all  and  singr  the  preses  of 
which  the  sd  C  F  died  seised  that  is  to  say  (parcels) 
And  immly  after  his  admission  to  accept  and  take  a 
surrender  by  the  rod  of  all  and  singr  the  sd  preses  to 
the  use  and  behoof  of  R  N  his  hrs  and  ass  for  ever  but 
with  a  condon  that  the  surrender  shall  be  void  on  pay- 
ment of  the  sum  of  jC  —  and  int  for  the  same  And 
liirr  to  do,  &c.     In  Witness,  &c. 

Another  to  admit  a  Tenant  of  a  Copyhold  for  lAfe  on  the 
Death  of  the  first  Life,  and  putting  in  afresh  Life. 

Know,  &c.  That  I,  &c.  do,  &c.  make,  &c.  to  hold, 
&c.  for  the  special  purpe  of  admitting  C  I>  the  life  next, 
in  succession  after  the  death  of  A  B  whose  death  was 
presented  at  a  court  held  for  the  sd  manor  on,  &c.  te- 
nant to  all  that  copyhold  messe,  &c.  And  Immly  after 
to  accept  and  take  horn  the  sd  C  D  a  surrender  by  the 
rod  of  all  and  singr  the  sd  preses  tp  the  intent  that  the 
same  lord  of  the  sd  manor  may  regrant  the  same  preses 
to  the  sd  C  D  for  the  term  of  his  natural  life  and  the 
lives  of  C  B  and  G  D  sons  of  the  sd  C  D  aged  yrs 
or  thereabouts  and  aftwds  to  admit  the  sd  C  D  on  such 
regrant  of  the  sd  land  And  furr  to  do,  &c.  In  Wit' 
nesi,  &c. 

o2 
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DISCLAIMERS. 

Ob«.  A  dilclaimcr  is  the  denial  or  reounciatioo  of  a  daim  or 
intereit  which  is  oonTeyed  or  devised  to  a  person ;  when  it  applies 
to  the  reaouDciog  a  tniat  or  office,  as  of  a  trastee  or  execntor  ,^  it  is 
property  called  a  renunciation  (see  Renunciation,)  A  disclaimer 
need  not  be  a  matter  of  record.  A  devisee  in  fise  may  disclaim  by 
deed  the  esUte  devised  to  him ;  TWmoii  v.  TVcJie//;  5  B.&A*31. 

Disclaimer  of  an  Estate  devised, 

Obs.  A  common  deed  stamp. 

Know  all  men  by  these  presis  That  I  {demsee)  of,  &c« 
J>o  hby  declare  that  I  have  disagreed  and  do  disagree 
to  the  sd  devise  of  the  sd  uianor  and  do  hby  disclaim 
all  este  and  bent  therein  by  virtue  of  the  sd  devise  In 
Witness,  &c. 


DISTRESS. 

A  distress  is  the  taking  of  a  personal  chattel,  without  legal 
process,  from  the  possession  of  a  wrong  doer  into  the  hands  of  the 
party  grieved.  The  recovery  of  rent  in  arrear  is  the  principal 
cause  of  distress,  but  there  are  many  other  causes  at  common  law, 
as  for  suits  and  services  at  the  lord's  court,  beasts  found,  dmwutfe 
feasant^  &c.  The  making  a  distress  bein^  considered  as  a  lei^ 
demand,  no  other  demand  is  requisite  to  give  the  landlord  a  right 
of  distress,  unless  the  reservation  in  the  lease  requires  a  special 
demand;  Brotrn  v.  Dumtety,  Hob.  208.  Kidwelly  v.  Brandy 
Plowd.  69.  "Hie  several  prooeediU'gs  upon  a  distress  will  be  more 
fully  ezpluned  under  the  following  forms,  none  of  which  rcqaire 
any  stamp.  See  Qilbtrt  on  Distrettg  Hunt's  Edit.;  Brmdby  am 
Diitreu, 


Warrant  of  Distress, 

Obs.  A  warrant  of  distress  is  the  written  authority  given  to  a 
bailiff  to  distrain  by  the  person  to  whom  the  rent  is  due.  Nothing 
less  than  a  writing  (it  is  presumed,  in  the  absence  of  any  express 
decision  on  the  subject)  is  sufficient  to  give  this  anthority,  but  it  is 
not  necessary  to  be  by  deed;  Anonym,  I  Salk.  191.  It  must* 
however,  be  signed  by  the  person  (or,  if  several,  by  all  the  persons) 
entitled  to  the  rent  under  whom  the  bailiff  may  afterwards  justify, 
or,  as  it  is  termed,  make  cognizance  in  the  replevin  ;  Bullet* t  Case ; 
I  Leon.  50. 

I  hby  authorize  and  require  you  to  distrain  the 

goods  and  chattels  in  the  dwelling-house  (or, '  in  and 

upon  the  farm'  or  '  lands')  and  preses  of  A  B  situate  at 

iu  the  CO.  of         for  jf  —  being         yrs  rent  due 
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to  me  for  the  same  at  last  and  to  proceed  for  the     Notices, 

recoyery  of  the  sd  rent  as  the  law  directs    Dated  the 
day  of        18 
To  £  F^  my  bailiff  Yours,  &c. 

CD 


An  Inventory  of  the  Goods  distrained. 

Obt.  As  soon  as  the  distreas  is  made,  an  inventory  ahoiild  be 
prepared. 

An  inventory  of  the  ('cattle  and  the')  sevl  goods 
and  chattels  distrained  by  me  (or  '  £  F  bailiff  to  Mr. 
CD*)  this  day  of         in  the  yr,  &c.  18        in  the 

dwelling-house  (or  'farm*  or  'lands')  and  preses  of 
A  B  situate,  &c.  at  in  the  co.  of  (if  by  the  bailiff, 
say, '  by  the  authty  and  on  the  behalf  of  the  sd  C  D') 
for  the  sum  of  iC  —  being  yrs  rent  due  to  me  (or 

'to  thesdC  D')at        last 

Dwelling-House. 

In  the  kitchen,  one  table,  &c.  (set  out  the  things 
fuUy) 


Notices  of  Distress, 

Obs.  1.  The  notice  of  distress  ought  to  be  subjoined  to  the 
above  iarentory. 

2.  The  2  W.  and  M.  c.  5,  which  requires  notice  to  be  g:iveo  to 
the  tenant,  does  not  require  it  to  be  g:iyen  in  writing,  and  conse- 
qoentl^  a  parol  notice  is  good ;  Walker  ▼.  Rumbaldy  12  Mod.  76 ; 
but  if  It  be  not  given  personally,  it  should  be  left  in  writing  at  the 
tenant's  boose  or  other  most  notorious  part  of  the  premises  charged 
with  the  rent.  The  notice  need  not  state  accurately  when  the  rent 
bfcaine  doe ;  i/oct  r,  GalUmoref  1  Dougl.  279  ;  nor  need  the  cause 
of  taking  to  be  accurately  expressed ;  Crowther  r.  Ramsbotiom^ 
7  T.  R.  654  -y  EiherUn  r.  PoppUweU,  1  E.  142. 

3.  If  the  goods  are  removed,  it  must  be  stated  in  the  notice 
where  they  are  removed  to. 

4.  Distress  for  rent  being  in  the  nature  of  a  pledge,  the  dis- 
trainor had  no  power  to  sell  by  the  common  law ;  but  by  the  2  W. 
and  M.,  and  the  1 1  G.  II.  c.  19,  the  distrainer  is  empowered  to  sell 
at  the  end  of  the  fifth  day. 


Notice  of  Distress  {General  Form,) 

Mr.  AB 

Take  notice  that  I  (or  '  I^  as  bailiff  of  Mr. 
CD,  your  landlord*)  have  this  day  distrained  on  the 
pre&es  above  mentd  the  (cattle)  goods  and  chattels, 
cpecitied  in  the  above  inventory  for  the  sum  oi  £  — 

o3 
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Notices,  being:  yrs  rent  due,  &e.  And  that  unless  you  pay 
the  $d  rent  with  the  chas  of  distraining  within  five  days 
from  the  date  hereof  the  sd  (cattle)  goods  and  chattels 
will  be  appraised  and  sold  accoidiog  to  law  Given 
under  my  hand  this        day  of        18  CD 

Mother  for  Arrears  of  a  Rent^Charge, 

Mr.  A  B 

Take  notice  that  by  the  order  and  on  behalf 
of  C  D  1  have  this  day  taken  and  distrained  in  and  upon 
the  farm  and  Ids  called  in  yo«r  ocoopation  in  the 

parish  of  and  county  of  aU  the  corn  grain  and 
effects  in  the  inventory  hereunder*written  for  the  sum 
of  J£  —  being  yrs  annuity  or  rent*charge  of  iC  — 
per  annum  due  to  the  sd  C  D  at  last  and  charged 

on  and  issuing  and  paye  out  of  certain  manors  farms 
Ids  and  preses  called  in  the  parish,  &c.  afd  of 

which  the  farm  and  Ids  first  above-roentd  are  pt  and 
pel  and  that  unless  the  sd  arrears  of  the  sd  annty  or 
rent-charge  togr  with  the  exps  of  this  distress  be  pd 
and  satisfied  the  sd  com  grain  and  effects  will  be  dis- 
posed of  according  to  law     Given^  &c. 

To  Mr.  A  B  and  all  whom  it  may  concern 

Anotlierfor  growing  Crops, 

Obs.  Com  could  not  be  tiiken  in  distress  after  it  was  cut  uatil 
tbe  2  W.  &  M.  c.  5,  s.  3,  nor  growing  crops  until  tbe  11  G.  II.  c. 
19, 8.  8.  The  latter  statute  requires  notice  to  be  given  to,  or  left  for 
tlie  tenant,  of  tbe  place  where  the  goods  are  lodged  within  one  week. 

Mr.  AB 

Take  notice  that  I  (or  '  I,  as  bailiff  of,'  &c.) 
have  this  day  distrained  on  the  Ids  and  preses  above- 
mentd  the  several  growing  crops  specified  in  the  inven- 
tory for  the  sum  of  .:£  —  being  two  quarters*  rent  due 
to  me  (or  '  to  the  sd  C  D ')  at  last  for  the  sd  Ids 

and  preses  and  unless  you  previously  pay  the  sd  rent 
with  the  chas  of  distraining  for  the  same  I  shall  proceed 
to  cut  gather  make  cure  carry  and  lay  up  the  crops 
when  ripe  in  the  bam  (or  *  in  some  or.  proper  place  on 
the  preses'  or  'in  the  barn  situate  at'  as  the  case  may 
be)  And  in  convenient  time  sell  and  dispose  of  the 
same  towards  satisfaction  of  the  sd  rent  and  of  the  chas 
of  such  distress  appraisement  and  sale  according  to  the 
form  of  the  statute  in  such  case  made  and  provided 
Given,  &c. 
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Consent 
Notice  to  the  Sheriff  of  the  Landlord^  9  Claim  for  Rent,     by  Tenant 

Obt.  As  goods  already  taken  in  execntion  cannot  be  distrained, 
the  landlord,  in  that  case,  must  give  notice  to  the  sheriir,  under  the 
8  Anne,  c.  14.  None  bat  the  immediate  landbrd  can  give  such 
notice,  the  statute  not  entitling  the  ground  landlord  to  his  rent ; 
Btnuei^n  C//M,  2  Stra.  787.  And  when  the  landlord  omits  to  give 
this  notice,  the  sheriff  is  not  bound  to  retain  the  rent  on  his  ac- 
count; Waring  r.  Dewberry,  1  Stra.  95 ;  Patgrave  t.  Windhamy 
Ih.  214. 


To  A  B  esq. 

1  do  hby  eive  you  notice  that  there  is  now 
due  to  me  from  C  D  the  psn  to  whom  certain  goods 
belong  of  which  you  are  now  in  posson  under  and  by 
virtue  of  a  writ  oi fieri  facias  (or,  &c.  as  the  case  may  he) 
returnable,  &c.  the  sum  of  Jt  —  for  the  rent  of  one  yr 
(or  or.  less  period  of  time)  and  which  sum  I  hby  give 
you  notice  to  pay  to  me  before  such  goods  be  removed 
from  the  preses    Dated,  &c. 

£  F,  landlord 


Cement  by  a  Tenant  that  Goods  distrained  may  remain 
on  the  Premises  beyond  the  Time  allowed  by  Law, 

Obs.  By  the  common  law,  it  was  the  duty  of  the  distrainor  to 
remove  the  goods  from  the  premises  within  a  convenient  time;  but 
by  the  11  G.  II.  c.  19,  amending  the  2  W.  &  M.,  the  hmdbrd  is 
authorized  to  impound  the  goods  distrained  in  any  convenient  part 
of  tibe  tenant's  ground,  to  remain  there  during  the  space  of  five 
days,  when  they  are  to  be  sold,  unless  sooner  replevied  by  the 
tenant  If  under  this  act  the  goods  remain  longer  than  the  five 
days  without  the  tenant's  consent,  the  landlord  is  a  trespasser ; 
Gr^n  V.  5coll,  1  Ld  Raym.  142,  S.  C.  2  Stnu  717 ;  Dod  v.  Mon- 
ger, 6  Mod.  215.  It  is  usual  for  the  tenant  to  give  his  consent  for 
their  remaining  longer  on  the  premises  in  the  custody  of  the  dis- 
trainor, or  a  person  appointed  by  him  for  that  purpose,  and  this 
consent  ought  to  be  in  writing. 

Memorandum — ^That  I,   A  B  do  hby  consent  and 
agree  that  C  D  my  landlord  who  hath  distrained  qiy 
goods  and  chattels  in  the  sd  dwelling,  &c.  situate  at 
in  the  county  of  shall  continue  in  posson  of 

my  goods  and  chattels  in  the  sd  dwelling-house  for  the 
space  of  days  from  the  date  hereof  he  the  sd  C  D 
having  agrd  to  forbear  the  sale  of  the  sd  goods  and 
chattels  for  the  same  space  of  time  to  enable  me  to 
dischaige  the  sd  rent  And  I  the  sd  A  B  do  hby  agree 
to  pay  the  exps  of  keeping  the  sd  posson  As  witness 
my  hand  the  day  of  in  the  yr«  &c.  18 

AB 
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Jppra'ue' 

went  of  Appraisement, 

the  Goods.  '^^ 

Obs.  Before  the  goods  are  sold,  the  2  W.  &  M.  reqaires  them 
to  be  Appraised  by  two  swora  appraisers,  whom  the  sheriff,  ander 
sheriff,  or  constable  may  swear.  The  oath  must  be  administered 
in  the  presence  of  some  person  who  is  to  attest  it.  To  prerent 
ruinous  snd  excesrire  chai^ges  in  the  execution  of  distresses  for 
small  rents,  the  57  G.  III.  c.  93,  limits  the  charges  as  follows, 
namely — for  levying  the  distress,  3«. ;  man  in  possession,  2».  6«f. 
per  day ;  appraisement,  6^.  in  the  pound ;  stamp,  the  lawful 
amount  thereof  (i,  e.  2*.  6d,)  ;  advertisements,  lOt. ;  catalogues, 
it,  in  the  pound  on  the  net  produce  of  the  goods.  And  a  copy  of 
the  charges  must  be  given  to  the  person  distrained  upon. 

Oath  administered  to  the  Appraisers. 

Obs.  The  constable  or  person  administering  the  oath  holds  the 
inventory  in  his  hand. 

You  and  each  of  you  shall  well  and  truly  ap- 
praise the  goods  and  chattels  mentd  in  this  inventory 
according  to  the  best  of  your  judgment  So  help  you 
God 

Memorandum  of  the  Oath  administered  to  the  Appraiser. 

Memorandum — That  on  the  day  of  in  the 

yr  of  our  Lord  18  G  H  and  I  K  two  awom  ap- 
praisers were  sworn  upon  the  Holy  Evangelists  by  me 
L  M  of«  &c.  constable  well  and  truly  to  appraise  the 
goods  and  chattels  mentd  in  this  inventory  according 
to  the  best  of  their  judgment     As  witness  my  hand 

L  M«  Constable 
Present  at  the  time^ 
of  swearing  the  sd  G  H  I    n  ^ 
and  I  K  as  above  and  | 
witness  thereto  j 

Appraisement  by  the  two  Appraisers, 

Obs.  The  memorandum  and  the  appraisement  are  usually  sub- 
joined to  the  inventory. 

We  the  above-named  G  H  and  I  K  being  sworn 
upon  the  Holy  Evangelists  by  L  M  the  constable  above- 
mentd  well  and  truly  to  appraise  the  goods  and  chattels 
mentd  in  this  inventory  according  to  the  best  of  our 
judgment  having  viewed  the  sd  goods  and  chattels  do 
appraise  and  value  the  same  at  the  sum  of  j£  — 

As  witness  our  hands,  &c. 

GH 
IK 
Sworn  Appraisers 
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Power  of 

Bargain  and  Sale  of  Goods  distrained  for  Rent,  Attorney 

to  Dis' 
Obs.  When  the  goods  are  Taloed,  they  are  usually  bought  by        train. 
the  appraiser ;  hut  in  order  to  prove  the  transaction,  it  is  advisable 
to  have  a  refcahur  bargain  and  sale,  or  hill  of  sale,  between  the 
landloni  and  the  person  who  swears  the  appraisers,  and  the  ap- 
praisers themaelTes,  or  the  purchasers. 

This  Indre,  made,  &c.  Betn  (landlord)  of,  &c.  of 
the  first  pt  {constable)  of,  &c.  of  the  second  pt  and 
{appraisers  the  parchasers)  of,  &c.  of  the  third  pt  fVit- 
nesselh  That  it  is  afRrmed  by  the  sd  (L)  that  on  the 
day  of  last  past  he  did  enter  into  a  messe  and  Ids 
caUed  S  —  farm  in  H  —  within  the  hundred  of 
and  for  Jt  —  rent  at  the  feast  of  last  past  due  to 

him  the  sd  (L)  from  S  F  upon  a  demise  whby  the  sd 
S  F  held  the  sd  feirm  of  the  sd  (L)  and  did  distrain 
there  and  found  the  goods  and  chattels  following  to 
wit  (redte  particulars,  or  say, '  the  goods  and  chattels 
in  the  inTeotory  bereunder-written  mentd  and  specified) 
And  U  is  hhyfurr  Witnessed  by  the  sd  (C)  and  the  sd 
G  H  and  I  K  upon  their  oath  sworn  before  the  sd  conr 
stable  that  after  such- distress  taken  to  wit  on  the 
day  of       last  past  the  sd  (L)  did  at  the  chief  mansion 
house  of  the  sd  htm  give  public  notice  of  the  sd  dis- 
tress and  the  cause  thof  and  a  note  in  writing  express- 
ing the  parlars  of  such  goods  and  chattels  distrained 
and  of  the  sd  rent  for  which  the  same  were  so  distrained 
did  then  and  there  deliver  unto  F  daur  of  the  sd  A  B 
and  {A)  upon  their  oaths  afd  have  truly  appraised 
til  the  sd  goods  and  chattels  distrained  at  L  —     And 
Has  Indrefurr  Witnesseth  That  the  sd  goods  being  yet 
unreplevi^  the  sd  (L)  with  the  constable  afd  for  and 
in  oonson  of  iC  —  being  the  best  price  that  can  be 
gotten  for  the  sd  goods  and  chattels  by  the  sd  (P)  pd 
to  the  sd  (L)  towds  satisfaction  of  the  sd  rent  for  which 
the  sd  goods  and  chattels  were  distrained  Have  bargd« 
&c.  and  bj,  &c.  All  the  goods  and  chattels  hnbefe 
mentd  to  be  distrained     To  Hold  unto  the  sd  (P)  as 
their  only  proper  goods  and  chattels  for  ever    In  Wit- 
nesSf  &c. 

Power  of  Attorney  to  Distrain. 

Know  all,  &c.  That  I,  A  B  of,  &c.  Have  made,  &c. 
and  by  these  prests  Do  make,  &c.  C  D  of,  &c.  and  £  F 
of,  &c.  my  true  and  Ifiil  attorney  and  in  my  name  place 
or  stead  to  enter  into  and  upon  all  that  messe,  &c. 
situate,  &c.  and  now  in  the  occupation  of  G  U  his 
under  tenants  or  ass  and  held  by  him  of  me  at  or  under 
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Power  of  the  yrly  rcDt  of  Jt  —  and  to  make  or  cause  to  l>e  made 
Attorney  one  or  more  distress  or  distresses  of  all  or  any  hay  corn 
to  DiS"  goods  chattels  beasts  sheep  or  or.  effects  or  thio^ 
train.  whatsr  standing  lying  or  being  in  and  upon  the  sd  de- 
mised preses  or  any  pt  thof  for  all  such  rent  or  rents 
that  was  or  were  and  now  is  due  and  owing  to  me  up 
to  Michaelmas  day  last  past  for  or  on  acct  of  the  act 
preses  or  any  pt  thof  and  such  distress  or  distresses 
when  made  or  taken  for  me  and  on  my  behalf  to  hold 
detain  and  keep  until  pajrment  and  satisfiurtion  to  be 
made  for  all  such  rent  due  and  in  arrear  to  me  and  all 
costs  and  chas  of  making  such  distress  Atid  in  case  of 
nonpaymt  thof  within  the  time  limited  by  the  laws  now 
in  force  to  appraise  sell  and  dispose  of  the  same  or 
cause  the  same  to  be  appraised  sold  and  disposed  of 
according  to  law  I  the  sd  A  B  giving  and  granting  unto 
my  sd  atties  and  atty  jtly  and  sevlly  full  power  and 
authty  for  me  and  in  my  name  and  behalf  to  do  or 
cause  to  be  done  all  such  acts  touching  and  relating 
to  the  sd  preses  as  fully«  &c.  And  whatsr  my  sd  attiea 
or  atty  or  either  of  them  shall  Ifully  do  or  cause  to  be 
done  in  or  about  the  preses  I  hby  for  myself  my  hrs 
exs  and  ads  agree  to  allow  ratify  and  confirm  In  Wit- 
ne$$,  &c. 

Warrant  to  Distrain  for  Copyhold  Rents. 

The  Manor  of  S  —  in  \  Memorandum — ^This         day 
the  county  of  N —    J  of        in  the«  &c.  18  I, 

G  L  esq.  lord  of  the  sd  manor  of  S  —  have  made« 
constituted,  &c.  R  L  of,  &c.  my  true  and  Iful  atty  and 
bailiff  to  demand  and  rece  of  all  and  evy  my  copyhd 
tenants  the  sevl  and  respive  rents  to  me  due  and  in  ar- 
rears And  I  do  hby  authorize  him  the  sd  R  L  to  levy 
the  sd  copyhd  rents  by  distress  of  the  goods  and  chattels 
of  the  sevl  psns  who  shall  refuse  or  neglect  to  pay  the 
same  And  I  desire  all  my  copyhd  tenants  and  ors 
widiin  the  sd  manor  to  be  aiding  and  assisting  to  my 
sd  bailiff  in  dischcu-ge  of  his  sd  office    In  Witness,  &c. 

Deputation  to  grant  Rephvins. 

Obs.  1.  A  replevin  is  m  remedjr  g^ronnded  on  a  distress,  being 
a  redeliverance  of  the  thing  distrained  to  remain  with  the  first 
possessor.  The  writ,  or  action  of  replevin,  is  also  called  a  replevin. 

2.  By  the  1  and  2  P.  and  M.  c.  12,  s.  3,  a  sheriiF  is  required  to 
make  four  deputies  at  least  to  grant  replevins  for  the  ease  of  the 
county* 

Know  all  men  by  these  prests  That  I,  A  B  esq.  high 
sheriff  of  the  county  of  (or  'county  palatine*)  do 
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hby  appt  C  D  gent,  one  of  the  deputies  for  making  or    Replevin 
gnuitiog  replevins  within  the  sd  county  pursuant  to  the      Bond. 
statnte  in  that  case  made  and  provided    And  for  so 
doing  this  shall  be  a  sufficient  warrant  and  authty 
Given  under  the  seal  of  my  office  of  sheriff  the  day 
of        18  By  the  same 

A  B  Sheriff 

Replevin  Bond, 

Ofas.   The  1 1  G.  II.  c.  19,  s.  23,  requires  the  sheriff  to  take  a 
hood  from  the  person  distrained  upon,  and  two  siureties. 

Know  all  Men  by  these  Prests  That  we  A  B  of,  &c. 
C  D  of,  &c.  and  E  F  of,  &c.  are  jtly  and  sevly  held  and 
firmly  bound  to  S  S  esq.  sheriff  of  the  co  of  in  the 
sum  of  j£  —  (a  sufficient  sum  to  cover  the  value  of  the 
cattle  or  goods  distrained,  if  taken  damage  fectsant,  or  if 
for  rent,  then  double  the  value  of  the  cattle  or  goods 
taken,  to  be  ascertained  on  the  oath  of  one  witness)  of 
Iful,  &c.  to  be  pd  to  the  sheriff  or  his  certain  atty  cxs 
ads  or  ass  for  which  payrat  to  be  well  and  truly  made 
we  bind  ourselves  and  each  and  evy  of  us  and  evy  of 
our  hrs  exs  and  ads  firmly  by  these  prests  Sealed  with 
our  seals  dated,  &c. 

The  Condition  of  this  Obligation  is  such  That  if  the 
above-bounden  A  B  do  appear  at  the  next  county  Condition, 
court  to  be  holden  for  the  county  of  at  on  the 
day  of  next  and  doth  then  and  there  prosecute 
his  suit  with  effect  and  witht  delay  agst  C  D  for  taking 
and  unjustly  detaining  of  his  cattle  goods  and  chattels 
to  wit  (state  cattle  or  goods  distrained)  and  make  re- 
turn of  the  sd  cattle  goods  and  chattels  if  a  return 
thereof  shall  be  adjudged    Then,  &c. 

Asngnment  of  a  Replevin  Bond, 

Obs.  The  II  G.  Jl.  c.  19,  s.  23,  authorizes  the  sherifT  to 
iwngn  the  bond  to  the  avowant,  or  the  person  making  cognizance, 
and  this  may  be  done  without  any  stamp,  but  it  must  be  stamped 
before  any  action  can  be  brought. 

Know  all  Men  by  these  Prests  That  I,  A  B  esq  sheriff 
of  the  county  of  have  at  the  request  of  the  within 
named  C  D  the  avowant  (or,  *  the  psn  making  cogni- 
zance*) in  this  cause  assd  over  this  replevin  bond 
unto  him  the  sd  C  D  pursuant  to  the  statute  in  such 
case  made  and  provided  In  Witness  whereof  I  have 
hereunto  set  my  hand  and  seal  of  office  (or^  if  late  sheriff, 
say  '  seal*  only)  this  day        IS 

Sealed  A  B  (l  s) 
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DOWER. 

$  I.  Seirin,  either  in  law  or  in  fact,  was,  nnder  the  old  law, 
absolutely  necessary  to  give  a  woman  a  title  to  dower  oat  of  her 
huaband's  lands,  1  Inst. 51,  a.;  a  mere  right  would  give  no  sach 
title.  Perks.  360,  367  ;  but  now,  by  the  3  &  4  W.  IV.  c  105,  s.  3, 
when  a  husbnnd  is  entitled  to  a  right  of  entry  or  action  in  respect 
to  any  lands,  and  the  widow  asserts  her  daim  within  the  time 
limited  by  law,  she  will,  provided  they  have  been  married  aince  the 
1st  of  January  1834,  be  entitled  to  dower  out  of  tnch  lands, 
although  the  husband  shall  not  have  obtuned  possession  thereof. 
So,  likewise,  under  the  old  law,  a  woman  was  not  dowable  of  a 
trust  estate,  nor  of  an  equity  of  redemption,  Chaplin  v.  Chaplin, 
3  P.  Wms.  56.  Goodwin  v.  Wintmore,  2  Atk.  626.  ZMxan  r. 
Saville,  1  B.  C.  C.  326 ;  but  now,  by  the  Dower  Act,  (§  2)  the 
distinction  between  legal  and  equitable  estates,  as  to  the  right  of 
dower,  is  done  away. 

2.  As  the  seisin  of  the  husband,  at  any  time  during  the  cover- 
ture, gave  the  wife  a  title  to  dower,  it  was  formerly  the  practice, 
in  the  conveyance  of  any  lands,  to  convey  the  estate  to  a  trustee,  in 
trust  for  the  purchaser,  in  such  manner  aa  to  prevent  the  legal 
estate  from  vesting  in  him,  so  as  to  make  the  land  subject  tt>  his 
wife's  dower ;  bnt  now,  by  the  Act,  (§  6) ,  any  declaration  in  a 
deed  executed  to  the  husband  during  his  life,  will  have  the  effect  of 
defeating  the  wife's  right  to  dewer ;  but  as  the  Act  was  not  to 
coine  into  operation  before  the  Ist  of  January  1834,  the  right  of 
any  widow  todow*T,  who  was  married  on  or  before  that  day,  can- 
not be  defeated  by  any  other  than  the  old  form  of  limitations  to 
uses.  Such  a  limitation,  however,  will  not  have  the  eflect  of 
barring  dower  under  the  new  Act ;  it  will,  therefore,  be  prudent  to 
obviate  all  questions,  by  adding  a  declaration  to  bar  dower. 

3.  Where  a  right  of  dower  has  already  attached,  it  seems  that 
any  disposition  by  the  husband,  or  any  declaration  in  a  deed  by 
which  he  conveyM  his  estate,  will,  under  the  new  Act,  C$  4  &  6j, 
extinguish  her  right  to  dower,  and  any  estate  created  by  him,  ($  5) 
will  be  valid  as  against  her  right  to  dower ;  but  this,  it  is  presamed, 
muBt,  under  the  3  &  4  W.  IV.  c  74,  be  effected  with  her  concur- 
rence. The  [)ower  Act,  speaks  only  of  the  acts  of  the  husband, 
but  this  latter  Act  speaks  of  the  acts  of  both.  Under  the  old  law, 
a  wife's  right  to  dower  could  not  be  extinguished  by  any  thing  leas 
than  a  fine ;  so  by  this  Act,  (§  79,  et  a^^.)  the  deed  which  is  to  be 
substituted  for  a  fine,  and  by  which  a  niarriiHi  woman  parts  with 
any  estate,  or  interest  in  land,  must  be  acknowledged  and  con- 
sented to  with  all  the  icolemnities  required  by  the  old  law.  It  is 
presumed,  therefore,  notwithstanding  the  seeming  variance  be- 
tween the  two  Acts,  that  the  concurrence  of  the  wife  is  indispen* 
sably  requisite  to  give  effect  to  any  deed  by  which  her  right  of 
dower,  wnen  it  has  once  attached,  is  to  be  extinguished  ;  and  that 
were  it  only  a  doubtful  point,  it  would  not  he  safe  to  depart  from 
the  established  practice  of  making  her  a  consenting  party.  (See 
Pr<!ce(tent,) 

Conveyance  hy  Appointment  and  Release  from  a  Vendor 
to  a  Purchaser,  who  was  married  on  or  before  the 
Ist  of  January  1834  ;  where  the  Estate  had  been 
conveyed  to  the  Vendor  to  bar  Dower,  (Old  Form  J 

Thi9  Indre  made,  &c.  Betn  {vendor)  of,  &c.  of  the 
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lint  pt  (trustee  for  the  vendor)  of,  &c.  of  the  second  pt     Convey- 
(purchaser)  of,  &c.  of  the  third  pt  and  (trustee  for  pur-     ance  in 
chaser)  of,  &c.  of  the  fourth  pt     Whas  bj  indres  of      bar  of 
lease  and  rele  bearing  date  resply  the        and        days  Covenants 
of        18       the  rele  being  made  beta  I  C  therein  de-  for  Title, 
scribed  of  the  first  pt  the  sd  (F)  of  the  second  pt  and   »   .   ,   ^ 
the  sd  (T)  of  the  third  pt  the  messes  or  tents  pieces  ^^^^^^ 
and  pels  of  Id  hnaftr  decribed  were  togr  with  or.  heredts  to  vendor 
conveyed  and  assured  to  such  uses  upon  such  trusts  and  truster, 
and  in  such  manner  as  the  sd  (F)  by  any  deed  or  in* 
stmment  in  writing  should  direct  limit  or  appt  and  in 
deft  of  or  until  such  apptmt  to  the  use  of  the  sd  (F) 
and  his  ass  during  the  term  of  his  natural  life  witht 
impeachment  of  waste  And  after  the  determination  of 
that  este  by  any  means  in  his  lifetime  to  the  use  of  the 
sd  (T)  his  eis  ads  and  ass  during  the  life  of  and  in 
trust  for  the  sd  (F)  and  his  ass  with  remr  to  the  only 
use  of  the  sd  (F)  his  hrs  and  ass  for  ever    j^nd  whas 
the  sd  (P)  hath  contracted  with  the  sd  (F)  for  the 
absolute  purchase  of  the  messes  or  tents  pieces  or  pels 
of  land  hnbefe  described  and  the  inhance  thof  in  fee 
simple  free  from  incumbrances  at  the  price  or  sum  of 
jg  —     jifow  this  Indre  Witnesieth  That  in  pursuance,  Tettatum. 
&c.  and  in  conson  of,  &c.  by  the  sd  (P)  at,  &c.  to  the 
sd  (/')  in,  &c.  pd  the  rect,  &c.  and  that  the  same  is  in 
full  of  the  conson  money  for  the  absolute  purchase 
of  the  sd  messes,  &c.   hnaftr  described  the  sd   (F) 
doth,  &c.     He  the  sd  (F)  pursuant  to  and  in  exon  of 
the  power  or  authty  to  him  given  or  reserved  in  and  by 
the  sd  in  pt  recited  indre  of  rele  and  by  force  and  virtue 
of  evy  or.  power  in  him  vested  or  in  anywise  enabling 
him  in  this  behalf  Hath  directed  limited  and  appted  Appoint* 
and  by  this  deed  or  instmt  in  writg  by  him  sealed  and  ™^°^ 
delivered  in  the  presence  of  and  attested  by  two  credible 
witnesses  Doth  direct  limit  and  appt  that  the  sd  messes 
or  tents  pieces  or  pels  of  Id  hnaftr  mentd  and  expssd  to 
be  hby  granted  and  reld  with  the  appts  shall  hence- 
forth remain  continue  and  be  to  for  and  upon  the  uses 
trusts  intents  and  purps  hnaftr  limited  expssd  and  decld 
of  and  concerning  the  same     And  this  Indre  furr  IV it"  Further 
nesseth  That  in  mvv  pursuance  of  the  sd  agnnt  and  in  Testatum. 
conson  of  the  preses  He  the  sd  (F)  Hath  granted,  he, 
and  by,  &c.  Doth  grant,  &c.  unto  the  sd  (P)  [in  his 
actual  posson,  &c.  see  Release"]  his  hrs  and  ass  AIL  those 
messes,  &c.  togr  with  all  houses,  &c.  (see  Release)  and 
the  revn,  &c.  and  all  the  este,  &c.     To  Have  and  to  HabeDdmn. 
Hold  the  ed  messes,  &c.  and  all  and  singr  or.  the  preses 
hby  gp^anted,  &c.  unto  the  sd  (P)  and  his  hrs  to  the 
use  of  the  sd  (P)  and  his  ass  during  the  term  of  his 
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■atimJ  life  witht  impeaohiiieBt  of  or  for  aoj  vaajamtt 
waste  and  after  the  determination  of  that  eate   by 
forfeiture  or  orwiae  in  his  kfetime  to  the  use  of  the  ad 
(T)  his  exs  ads  and  asa  dariog  the  life  of  the  ad  (P> 
in  trust  fbt  him  the  sd  (P)  and  his  ass  and  to  prevent 
aoy  wife  of  the  sd  (P)  from  being  eatitled  to  dower  in 
or  ont  of  the  sd  preses  and  after  the  dece  of  the  sd  (P> 
to  the  use  of  his  hrs  and  ass  for  ever  (p)    And  the  ad 
(T)  lor  himself  his  hrs  exs  ads  and  ass  doih  hby  coTt 
proQiise  smd  declare  with  and  to  the  sd  (P)  his  hra  exa 
ads  and  ass  That  he  the  sd  (T)  hath  not  al  any  tine 
heretofore  made  done  committed  or  exted  or  knowingly- 
or  willingly  permitted  or  suffered  or  been  pty  or  privy 
to  any  act  matter  deed  or  thing  wbatsr  whby  or  by 
means  whereof  the  sd  messes  or  tents  [Meces  or  pcia  of 
Id  hby  Rp|>ted  granted  or  reld  or  orwise  assured  or  in- 
tended so  to  be  or  any  of  them  or  any  pt  thof  is  are  can 
shall  or  may  be  in  anywise  surrendered  impeached 
charged  or  encumbered  in  title  charge  or  este  or  orwiae 
howsr    And  the  sd  (F)  doth  hby  lor  himself  his  hrs 
exs  ads  and  ass  covt*  &c.  with,  &c.  the  sd  (P)  his  hra 
applees  and  ass  in  manner  following  that  is  to  aay  That 
for  and  notwithstanding  any  act  matter  or  deed  whatsr 
by  him  the  sd  (V)  or  any  psn  or  psns  Ifiilly  claiming 
under  or  in  trust  for  him  mode  done  committed  or 
exted  or  knowingly  or  willingly  suffered  to  the  contrary 
the  power  or  authty  hnbefe  created  by  the  sd  in  pt  fin. 
cited  indre  of        is  at  the  time  of  the  exon  of  theae 
preats  in  full  force  and  virtue  and  in  no  wise  suspended 
extinguished  meiged  or  become  void  or  voidable    And 
that  they  the  sd  (F)  and  the  sd  (7*)  or  one  of  them 
now  have  or  hath  in  themselves  or  himself  good  right 
full  power  and  Iful  and  abaohite  authty  to  direct  limit 
and  appt  grant  rele  and  convey  the  sd  messes,  &c.  and 
preses  hby  ap|)ted  and  reld  or  intended  so  to  be  with 
their  apts  unto  the  sd  (P)  his  hrs  apptees  and  ass  to  the 
uses  and  in  manner  afd    And  Jwrr  that  it  shall  be  Ifiil 
for  the  sd  (P)  his  hrs  apptees  and  ass  from  time  to  time 
and  at  all  times  quietly,  &c.  (see  ReleoM)  And  that  free 
and  clear,  &c.  (free  from  incumbrances)     And  mare^ 
over  that  he  the  sd  (F)  and  all  and  evy  psn,  &c.  sbaU 

(a)  Or,  sccording  to  m  ratlier  jnore  convenient  md  usual  form, 
say,  *  To  Hold  unto  the  sd  (P)  and  his  hrs  but  to  the  use  of  such 
pes  or  psns  and  for  suefa  intents  and  purps  as  the  sd  (P)  shall  by 
any  deed  or  will  or  or.  snfiicient  wnting  dinwt  or  appt  and  in  deft 
thof  to  the  use  of  the  sd  (P)  and  his  ass  for  bis  life  with  renr  to  the 
use  of  the  sd  (STJ)  his  exs  ads  and  a^s  during  the  life  of  the  ad  (P) 
in  trust  nevas  for  the  sd  (P)  and  his  ass  with  remr  to  the  sd 
(P)  hisbrs  and  ass  for  erer  so  as  to  prevent  any  wife  of  the  sd  (P) 
linoai  bsbg  catUed  to  A»w«r  Sn  and  oat  of  4he  ad  preses  * 
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and  wiM  vpon  efj  teaoooe  fe<|ii€8t  mcl  at  the  proper  Convey" 

Costs  and  chas  in  the  law  of  the  sd  (P)  his  hrs  apptees  once 

and  ass  make  do,  &c.  all  such  furr^  ^.  acts,  kc.  Sat  io  £x- 

the  fair  better,  &c.  granting,  &c.  the  sd  messes,  &c.  iinguuh. 
inrto  aad  to  tibe  «te  of  the  fid  (P)  Ua  Jbis  apptaes  and 
a«s  as  he  or  they,  &c.  {«ee  Jfelmie)    L%  WHtma^iot. 

ameefirwm  a  Femdmr  io  m  Purehasar  ^»ko  4(t«  heeen 
mmstiktXMtmfJmmaryX^M,  fNewFormJ 


T^  bidre  made,  &c.  Beta  {vemdbr)  at^  &c.  itf  the 
one  pt  and  {purchoier)  oi^  &c,  of  the  «r.  pt     Wha$  {re*  Recitala. 
cite  seisin,  &c.  of  veodor)     Atid  %ohas  (necite  oontract 
lor  sale.  See  IojU  precedent)    Hhw  iki$  Indre  WUmmeA  Tettatunu 
That  in  pursuaooe  of  the  sd  OMitract  and  in  oonsan  «f 
the  sum  of  iC  —  in  hand  ivell  aad  truly  pd  by  Ihe  sdL 
(P)  to  the  sd  (F)  at  or  before  the  seaUog  and  Idelurerj 
«f  these  prests  the  laect  whepeaf  and  that  the  same  is 
io  Sail  oiihB  coaaan  money  lor  tlie  aJbsolate  parchas^ 
of  the  inhaooe  in  fee-simple  of  ihe  sd  aiesse,  &c.  ftee. 
from  all  incumbs  the  sd  {F)  doth  hby  ackng^  sad  of 
and  from  the  same  and  evy  pt  thof  doth  aequit  rele  and 
Cor  ever  discharge  the  sd  (P)  his  hrs  «xs  ads  and  ass 
He  the  sd  (V)  Hath  gsaoted  bargained  sold  aliened 
wad  neld  and  by  these  pr^   Doth  grant*  &fL  laito  .the 
sd  (P)  {ia  his  actual  possoo  heing,  &c.  see  ReUmm]  bis 
hiB  and  ass    Ml  ihat  messe^  %u^    And  all  boiiBes,  &c« 
toiieral  words,  see  ReUam)    Aad  the  seva,  £cc«  And 
afi  the  estc^  &e.  of  him  the  sd  {V)  of  into  wad  ovii,  of 
the  same  messe,  &c.    And  ^  deeds^  &c.    To  Have  aad  Habendum. 
/#  Hold  the  ad  messe  or  tent  ids  and  heredts  aad  aU 
and  singr  or.  the  prases  hby  ^oaoted  and  reld  or  orwise 
asaared  or  intended  so  to  be  wiib  the  rights  members 
and  apts  thereunto  belonging  or  appertaining  unto  the 
ad  (P)  his  hrs  and  aas  for  ^ver    And  it  is  hby  dedd  that  Deehmtioii 
tbe  present  or  any  future  wife  of  the  sd  (P)  who  skali  to  bar 
happen  to  amriye  him  the  sd  (P)  shall  not  he  entitled  ^^^« 
to  dower  out  of  the  sd  messep  aad  preses  hby  granted 
aad  reld    And  the  sd  (V)  for  himself  his  hrs^  fccu  doth  CoTenmnu 
hby  covt,  &c  with,  &c.  the  sd  (P)  his  hrs  and  ass  in  for  title. 
manner  following  that  is  to  say  (covenants  fpr  title^  see 
Release)     In  Wtineu,  &c. 

Cmoeifamce  ky  Bargain  and  Sale  from  a  Fendor  to  a 
Purchaaer,  where  the  Wife  jomt  io  extinguish  her 


01m.  As  to  the  aecestitr  of  making  the  wife  a  conseating 
parbr  in  «  case  of  this  kind,  aeePref.  $  3,  {mDAFtn£§  and  RecoverUi, 
Pm.  S  9.)    A#  Iheaaed  ^  tadh  a  caaey  nraat  bt  enrdned,  a  bargshi 
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find  laJe  seems  to  be  the  preferabk  mode,  where  it  i»  noil 
to  convey  to  m  releasee  to  uses  to  bar  dower.  The  time  of  the 
marriafle,  is  immaterial  in  a  case  of  this  kind,  where  the  right  of 
dower  hsa  already  attached. 

T/iia  Indre  made,  &c.  Betn  (vendor)  of,  &c.  and  M 
hu  wife  of  the  one  pt  and  (purchager)  of,  &c.  of  the  or. 
pt  Wxtneueih  That  for  and  in  conson  of  the  sum  of 
jC —  to  the  sd  (V)  in  hand  well  and  truly  pd  by  the  ad 
(P)  at  or  before  the  sealing  and  delivery  of  these  prests 
in  full  for  the  absolute  purchase  of  the  inheritance  in 
fee-simple  of  and  in  the  messes  or  tents,  &c.  hnaftr 
granted  and  bargained  or  mentd  so  to  be  the   rect 
whereof,  &.c.  He  the  sd  (10  cmd  M  his  wife  Have  and 
each  of  them  Hath  granted  bargauned  and  sold  and  by^ 
&c.  Doth  grant,  &c.  unto  the  sd  (P)  his  hrs  and  assr 
AU  those,  &c.  (parcelt)   And  all  houses,  &.c.  (general 
words,  see  Release)    And  the  reyn,  &c.    And  all  the 
este,  &c.  of  him  the  sd  (V)  and  M  his  wifte  and  either  of 
them  of  in,  &c.   To  Have  and  to  Hold  the  sd  messes,  &c. 
and  all  and  singr  or.  the  preses  hby  bargd  and  sold  or 
orwise  assured  or  intended  so  to  be  with  their  and  evy 
of  their  ri^ts  members  and  apts  unto  the  sd  (P)  bis 
hrs  and  ass  to  the  only  proper  use  of  the  sd  (P)  his 
hrs  and  ass  for  ever  absolutely  freed  and  discharged 
fh)m  all  title  to  dower  of  her  the  sd  (wife)  wife  of  the 
sd  ( ^)  out  of  the  same  heredts  and  preses   And  the  sd 
(F)  doth  hby  for  himself  his  hrs,  &c.  covt,  &c.  witb» 
&c.  the  sd  (P)  in  manner  following  that  is  to  say  That 
for  and  notwithstanding  any  act,  &c.  (he  is  lawfully 
seised,  &c.  see  Release)    And  that  for  and  notwith- 
standing, &c.  (hath  good  right  to  bargain  and  sell,  &c.) 
And  also  that  it  shall  and  may  be  Ifiil  to  and  for  the  sd 
(F)  his  hrs,  &c.  peaceably  and  quietly   to   have,  &c. 
without  any  let,  &c.  of  from  or  by  the  sd  (F)  and  M 
his  wife  their  hrs  or  ass  or  any  or  either  of  them     And 
that  the  same  preses  now  are  and  for  ever  hraftr  shall 
remain  and  be  f)ree  and  clear  and  freely  and  clearly 
acquitted  exonerated  and  discharged  or  orwise  by  the 
sd  (F)  and  M  his  wife  their  hrs,  &c.  well  and  suffi- 
ciently saved,  &c.    of.  from,  &e.    all  and  all  manner 
of  former  or  or.   gifts,  &c.  and  incumbrances  made, 
&c.  by  the  sd  (F)  and  M  his  w!fe,&c.    And  furr  that 
they  the  sd  (F')  and  M  his  wife  and  their  respive  hrs, 
&c.  and  all  and  evy  pan  and  psns  having,  &c.  any  este, 
&c.  of  into  or  out  of,  &c.  shall,  &c.  upon  the  reasone 
request  and  at  the  costs  and  chas  in  the  law  of  the  sd  (P) 
his  hrs  and  ass  make,  &c.     And  moreover  that  for  the 
more  perfectly  extinguishing  the  title  to  dower  of  her 
the  sd  M  out  of  the  sd  messes  and  preses  hby  bargi^ined. 


?T 

ini  soM  the  ad  (F)  doth  hby  fbrr  covt,  &c.  ^tfa  the 
sd  (P)  that  the  sd  M  (she  hby  consenting)  shaH  and 
win  duly  ackng«  these  |Mrests  as  her  deed  m  the  manner 
and  fbrm  of  the  statute  in  that  hehdf  made  and  pro- 
vided    In  W%ints9j  &e. 


Deed  of 


ENFRANCHISEMENTS. 

%  1.  Eofranoinaemeitf,  is  the  changmg  of  the  teauve  froB  htmb 
t0  frac,  «im1  it  is  effected  hy  (be  loid's  omyeyvfgV>  the  teoaot,  tk» 
freebold  of  the  particuUir  And  spedfic  premises  vhkb  vere  he^d 
by  copy,  or  ^  releariDS'  to  the  Ceoant  his  seignorial  rights ;  1  Wat|r« 
Of»p.36t.  liiis  fisay  be  byfeofftaiciit  or  any  other  common-law 
UMiw  jnnsr,  bit  is  nuMt  nsoally  done  by  bargain  and  «ate  en- 
qsQed ;  but  it  sMist  be  b«K  obeerfed»  -Ibitt  the  conveyance  by  way 
of  ettnranchisementt  should  alwaj:^  be  taken  in  the  name  of  this 
oopyholder^and  not  to  a  trustee^  for  in  this  latter  case  the  inheritance 
only  becomes  sereredfrom  the  manor^  but  the  copyhold  interest 
JAvrflf  T.  SmktlL    4  Co.  24,  b.    Be*U  v.  Langiey^  2 


i^tmcerr.fyeH,    I 


392. 


S.  IwimninMy  on  tbe  lands  being  enfranchised  in  fee,  Ibey  be- 
come severed  from  the  manor ;  and  tbe  tenure  bdng  extinct  as 
Ip  the  enlnuy^hising  lord^  he  cannot  xeienre  to  himself  aiw  serf 
rices  on  such  enfranchisement  ^  Bradihaw  ▼.  Lawson,  4  T.  R.  445^ 
iWadt.  Cop.  449,  Cot.  Edit.  So  all  customs  which  attach  to  tbe 
copyhold  lennce  will  cease,  ibid.  And  «!!  rights  and  privileges  an- 
qmd  to  theeopybolder^s  estate,  aacommon  of  pasture  or  estorer  in 
right  of  his  copyhold,  become  extinct,  unless  tney  be  expressly  re<- 
aerved  to  the  copyholder  in  the  deed  of  enfranchisement;  Sarwick 
V.  Mattkewn^  5  Taunt.  565.  S.  C.  1  Marsh,  50.  1  Watk.  452.  But 
in  Stfmniw,  SimAer,  where  the  lord  enfranchised  a  copyhold  witli 
all  oommon  thereunto  belonging,  the  court  hdd  tliat,  though  the 
common  waa  in  this  case  extinct  in  law,  yet  that  it  subeisted  in 
equity ;  and  it  was  decreed  that  the  plainUlT  should  have  the  same 
right  of  common  as  belonged  to  the  copyholder ;  2  Vern.  250.  If 
a  copyMder  hath  had  immemoriatty  a  right  of  way  over  another's 
copyhold*  and  be  purehaseth  the  inheritance ^f  his  own  copyhold, 
yet  the  way  remuns,  as  it  is  the  tenure  only  that  is  altered  by  the 
enfranchiaement.    7  RolL  \bi.  933  ;  l»ex  Cust.  233 }  Hard.  131. 


jfy  Enfrauckiiement  of  Copyhold  Premises  bp  way  of 

Bargain  and  Saie, . 

This  Indre  made,  &c.  Betn  {lord)  of^  &c.  lord  of  the 
manor  of        in  the  co.  of        of  the  one  pt  and  {copy' 
holder)  of,  &c.  one  of  the  copyhold  or  customary  te-  Reciul  of 
Dimts  of  the  sd  manor  of  the  or.  pt     Wlias  the  sd  {L)  seisin  by 
is  seised  to  him  and  his  hrs  of  an  estate  o^  inhance  ^^^  ^^  ^^* 
in  fee-simple  of  and  in  the  manor  afd  And  the  sd  (C)  ™*"^'^> 
is  seised   or  possessed  of « the  «!  messe,  &c.  hinaftr  and  copy* 
parlarly  described  of  an  este  of  inhance  in  fee»simple  holder. 
hj  copy  of  coart-roU  at  the  will  of  the  lord  accord- 
ing to  the   custom  of  the  ad  manor  the  sd  copvhd 
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Deed  of 

Contract 
for  rnfran- 
chbement. 

TetUtam. 


Habendum. 


Other  lands 
hclongfinj^ 
to  tbe  same 
tenant  not 
to  be  en- 
franchised. 


Further 
testatum. 


messe,  &c.  being  within  and  pel  of  the  sd  manor  And 
whas  the  sd  (L)  hath  agrd  with  the  sd  (C)  for  the 
conson  hnafter  mentd  to  enfranchise  the  sd  messe,  &c. 
Now  therefore  this  Indre  witnesseth  That  in  conaon  of 
the  sum  of  £  —  of.  Ice.  the  rcct,  &c.  He  the  sd 
(L)  Hath  granted  bargained  sold  aliened  released  and 
enfranchised  and  by,  &c.*  Doth  grant,  &c.  unto  tbe  sd 
(C)  All  that  the  sd  messe,  &e.  togr  with  all  ways 
waters  watercourses  commons,  &c.  (a)  and  the  revn, 
&c.  and  all  the  este,  &c.(a)  of  him  the  sd  (L)  of  in  or  to 
the  sd  messe,  &c.  (see  Release)  To  Have  and  to  Hold  the 
sd  messe,  &c.  hby  granted  bargd  and  sold  to  him  the 
sd  (O  his  hrs  and  ass  to  the  only  proper  use  and  behoof 
of  him  the  sd  (C)  his  hrs  and  ass  for  ever  freely  clearly 
and  absolutely  enfranchised  (a)  acquitted  and  discharged 
by  these  prests  from  henceforth  for  ever  of  and  from  all 
and  all  manner  of  yrly  and  or.  paymts  rents  quitrents  chief 
rents  customary  or  copyhd  rents  fines  heriots  fealty  suit 
of  court  and  all  or.tisual  or  customary  or  copyhd  paymts 
duties  services  or  customs  whatsr  which  by  and  accord* 
ing  to  the  custom  of  the  sd  manor  of  the  messe,  &c. 
and  preses  hby  granted  bargd  and  sold  or  any  of  them  is 
or  are  or  hath  or  have  been  or  ought  orwise  to  be  subject 
or  liable  to  or  charged  with  or  which  orwise  ought  to  be 
pd  done  or  performe<i  for  or  in  respect  of  the  same  messe, 
&c.  or  any  of  them  or  any  pt  thof  as  copyhd  holden 
of  or  as  pel  of  the  sd  manor  Provided  always  and  it  is 
the  true  intent  and  meaning  of  these  prests  and  of  the 
pties  hereunto  that  these  prests  or  any  clause  matter  or 
thing  herein  contd  shall  not  extend  or  be  deemed  taken 
or  construed  to  extend  to  enfranchise  or  make  free  the 
remaining  or  any  or.  pts  of  the  sevl  copyhd  lands  or 
tents  (not  hinbefe  granted)  and  now  or  late  of  him  the 
sd  E  F  or  to  acquit  or  discharge  the  sd  remaining  or 
or.  pts  from  any  paymts  rents  quitrents  fines  heriots 
fealty  suit  of  court  or  any  or.  paymts  duties  customs  or 
services  which  by  or  according  to  the  custom  of  the  afd 
manor  the  sd  respive  copyhd  Ids  or  tents  or  any  of 
them  have  at  any  time  heretofore  been  subject  or  liable 
to  or  charged  with  or  which  have  been  or  ought  to 
have  been  pd  done  or  performed  for  or  in  respect  of 
the  sd  respive  Ids  or  as  copyhd  or  pel  of  the  sd  manor 
And  this  Indre  furr  witnesseth  That  it  being  the  inten- 
tion of  the  pties  hereto  that  the  sd  (C)  and  his  hrs  shall 
for  ever  use  and  enjoy  the  same  commonage  (a)  in  and 
upon  all  and  evy  the  wastes  commons  and  common- 
able Ids  of  or  belonging  to  the  sd  (L)  as  lord  of  the  sd 
manor  of  C  notwithstg  the  enfranchisement  of  the  sd 

(«)  Sec  Pref.  §  2. 


EXCHANGES.  79 

inesse,  &c.  as  be  the  sd  (C)  heretofore  hath  been  and    Deed  of 
now  is  entitled  by  reason  of  the  sd  copyhd  preses  in- 
tended to  be  hby  enfranchised    And  to  the  end  and  in- 
tent that  such  commonage  may  be  the  more  e£fectually 
secured  and  cH>nveyed  to  the  sd  (C)  He  the  sd  (L) 
Daih  for  the  consons  afd  and  in  performance  of  the  sd   Grant  and 
Bgrt  grant  and  confirm  unto  him  the  sd  (C)  and  his  confirm- 
hrs  All  commonage  and  right  and  title  of  common  of  *^^^"  ^^ 
evy  nature  and  kind  whatsr  of  in  upon  to  or  out  of  all  ^" "^ly. 
and  evy  the  wastes  commons  and  commonable  Ids  of  holder.      * 
or  belonging  to  him  the  sd  (L)  as  lord  of  the  sd  manor 
of        as  afd  whatsr  and  wheresoever  and  in  as  large 
and  comprehensive  a  manner  to  all  intents  and  purps  as 
he  the  sd  (C)  could  have  exercised  claimed  and  de- 
manded or  in  any  wise  have  been  entitled  to  them  as  a 
copyhd  tenant  owner  or  occupier  of  the  sd  messe  as  if 
these  prests  had  not  been  made    And  the  sd  (L)  for 
himself^  &c.  (Govts  for  title,  see  Releases) 


EXCHANGES. 


i  I.  A  deed  of  exchange  is  the  mutual  grant  of  equal  interests.    Definition. 
Sbep.  Tonch.  289.    It  is  not  necessary  that  the  estates  exchanged 
should  be  of  equal  value,  bnt  they  should  be  equal  in  quantity  or 
tenure,  as  fee  simple  for  fee  simple,  term  of  years  for  term  of  years, 
&c.  Co.  Litt.  50,  51.    The  word  *  Exchange '  is  so  individually  re-   The  mord 
qulrite  and  appropriated  by  law  in  this  case,  that  it  cannot  be  sup-    <  exchanire ' 
plied  by  any  other  word,  ibid,  necessary. 

2.  Whatever  may  be  the  number  of  persons  named  in  the  in-  Exchange 
trodttctory  part  of  the  deed,  an  exchange  can  properly  be  between  between 
two  distinct  contracting  parties  only,  for  want  of  the  mutuality  and  two  only. 
reciprocity  on  which  its  operation  so  chiefly  depends,  Sheph.  Touch. 

Prest.  Ed.  295,  Cote  of  Eton  Coikg",  5  Wils.  483. 

3.  No  livery  of  seisin,  even  in  exchange  of  freeholds,  is  necessary  No  livery 
at  common  law,  for  each  party  stands  in  the  place  of  the  other;  but  of  seisin 
entry  must  be  made  on  both  sides,  for  by  the  death  of  either  party,  but  entry 
before  entry^  the  exchange  is  void,  Bro.  Abr.  Exchange,  pi.  6.  necessary. 

4.  If  the  exchange  be  of  lands  or  tenements  of  any  estate  of  in-  Condition 
beritance  or  freehold,  it  has  a  condition  and  a  warranty  tatif^  im-  and  war- 
plied  in  the  word  '  exchange ;'  a  condition  to  give  re-entry  upon  the  ranty  in  an 
lands  iriven  in  exchange,  in  case  of  eviction  from  all  or  part  of  the  exchange, 
other  lands,  and  a  warranty  to  enable  the  party  evicted  to  vouch 

and  recover  over  in  value  so  much  of  bis  own  land  as  is  equal  to  what 
hasi  been  recovered  from  him,  4  Co.  121.  Touch.  290. 

5.  Although  by  the  omission  of  the  word  'exchange'  the  deed  Mutual 
cannot  operate  as  an  exchange,  yet  it  may  take  effect  to  other  pur-  convey- 
poses;  as  if  one  by  deed  doth  give  an  acre  to  another,  and  that  ances. 
other  doth  give  his  acre  to  him  without  any  word  of  exchange ;  in 

this  case,  although  the  acres  will  not  pass  by  way  of  exchange,  yet 
tlicy  will  pass  by  way  of  grant.  Stich  deeds  of  mutnnl  conveyance 
are  more  frequent  in  modern  practice  than  deeds  of  exchange;  Shep. 
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Deedaf     TovdLttf.    AnesdunifeiiMNiietiMMcActed  byonedeod 

prifiaif  raoiprocal  ooowyaiMMt  from  Mch  party  to  the  other  of  the 

lands  respectively  giren  asd  taken  in  exchange,  and  sometiBaes  b  j 
two  separate  and  distinct  deeds.  A  covenant  for  quiet  eojoyment 
nay  be  added,  bnt  the  deed  is  good  eaongh  without  such  corenant, 
Sbep.  I^ec  S5. 

6.  An  exchange  nMit  formerly  be  made  by  parol,  but  now,  by 
force  of  the  Statute  «f  Fiwidi,  a  wiMng  is  neoeasuy. 

A  Deed  of  Exchange  in  respect  of  Ereeholds. 

Stamp.  ^'^*  When  any  sum  not  exoeeding  igSOO  is  paid  for  equality 

of  OKhange,  the  deed  reqaires  a  stampof  1/.  15«.  only ;  bat  if  above 
tbat«iim»  thioB  the  deed  is  snlyect  to  an  mdvmlwtm  stamp,  as  In  other 
canreyanceSf  Jtqgether  with  a  farther  progressive  dnty  of  liL  5t.  for 
every  entire  quantity  of  1080  words  above  the  first  1080«  or,  if  liable 
to  a  higher  doty,  then  the  further  progresave  duty  of  1  /.  Duplicates 
are  ehaiged  with  the  same  daties. 

Th%$  Indre  made,  &c.  Beta  A  B  of,  ioc.  «f  the  one 
Recitals  of  pt  and  C  D  of,  &c.  of  the  other  pt  JVhas  (recite  seisin 
seisin.  of  A  B  and  C  D  each  of  a  parcel  of  land)  And  whas  the 

Agreement    sd  A  B  and  C  D  have  mutually  agreed  to  exchange  their 
to  exchange  respive  pels  of  land  and  to  make  such  reciprocal  con- 
veyances as  are  hnaftr  expssd  but  in  as  much  as  the 
piece  or  pel  of  Id  belonging  to  the  sd  A  B  exceeds  in 
value  (a)  upon  an  accurate  valuation  the  piece  or  pel  of 
Id  so  agrd  to  be  conveyed  in  exchange  for  the  same  by 
the  sum  o£  £  —  the  sd  C  D  hath  consented  to  pay  that 
sum  unto  the  sd  A  B  by  way  of  equality  of  exchange 
Testatum,     Now,  8cc.  in  conson  of  the  piece  or  pd  of  Id  hnaftr 
mentd  to  be  granted  and  conveyed  in  exchange  by  tlie 
from  srant    sd  C  D  to  the  sd  A  B  and  also  in  conson  of  the  sum  of 
by  AB  to     jg  ~  by  the  sd  C  D  to  the  sd  A  B  in,  &c.  pd  the  red, 
&c.  He  the  sd  A  B  hath  granted  bargained  sold  aliened 
and  released  and  by,  &c.  Doth,  &c.  All  that,  &c.  And  all 
the  eate,  &c.  which  sd  piece  or  pel  of  Id  is  now  in  the 
Habendum,  actual  (b)  posson  of  the  sd  C  D  To  Have  and  to  Hold  the 
sd  piece,  &c.  and  all  and  singr  or.  the  preses  hby  granted 
or  released  or  intended  so  to  be  with  aU  their  appts 
unto  the  sd  C  D  his  hrs  and  assigns  to  the  onhf  proper 
lae  and  behoof  of  the  sd  C  D  his  hrs  and  ass  for  ever  in 
lieu  of  and  in  exchange  (c)  for  the  sd  piece  or  pel  of  M 
to  be  conveyed  and  assured  unto  the  sd  A  B  as  hnaftr- 
mentd  (Here  may  be  inserted  covts  for  title  and  quiet 
Power  of      enjoyment,  &c.  see  Release)    Promded  always  {d)  and  it 
re-entry.       is  hby  decld  and  agrd  by  and  betn  the  sd  pties  hereto 

(a)  See  Pref.  §  1.    Also  Obs.  as  to  Stamp. 

(6)  As  to  livery  of  seisin,  see  §  3. 

(c)  As  to  this  word,  sec  §  1. 

(H)  As  to  the  right  implied  by  law,  see  §  4. 
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that  the  true  intent  and  meaning  of  them  and  of  these    Deed  of 
prests  is  that  if  the  sd  C  D  his  hra  or  ass  or  any  psn  or     Mutual 
pons  Ifully  or  equitably  claiming  by  finom  under  or  in     Convey* 
trust  for  him  them  or  any  of  them  shall  at  any  time      ances, 
hraftr  (witht  his  or  their  wilful  neglect  or  deft)  be  eyicted 
or  turned  out  of  the  possession  of  the  sd  piece  or  pel  of 
Id  and  preses  hby  granted  and  released  or  intended  so  to 
be  so  that  the  sd  C  D  his  brs  or  ass  or  any  psn,  &c.  shaU 
or  may  be  prevented  or  hindered  from  holding  or  en^* 
joying  the  same  according  to  the  true  intent  and  mean- 
ing^ of  these  prests  Then  and  in  such  case  these  prests 
and  every  matter  and  thing  herein  contd  shall  cease  de- 
termine and  be  utterly  void  and  it  shall  and  may  be  Iful 
for  the  sd  C  D  his  hrs  and  ass,  &c.  to  enter  into  and 
upon  the  sd  piece  and  pel  of  Id  to  be  granted  and  con- 
ireyed  to  the  sd  A  B  as  hnaftr  is  mentd  and  the  same  to 
have  again  repossess  and  enjoy  as  in  his  and  their  former 
este  anything  hnbefe  contd  to  the  contrary  thof  in  any- 
wise notwithstanding    And  this  Indre  furr  WUnesseth  Fardier 
That  in  pursuance  and  furr  exon  of  the  afd  agrt  and  for  Testotum. 
completing  and  perfecting  the  sd  intended  exchange  and 
as  well  for  and  in  conson  of  the  piece  or  pel  of  Id  hnbefe 
conveyed  and  assured  by  the  sd  A  B  to  the  sd  C  D  and 
his  hrs  or  mentd  or  intended  so  to  be  as  also  in  conson 
of  5#.  &c.  He  the  sd  C  D  Hath  granted,  &c.  {the  same 
a$  before) 

A  Deed  of  Mutual  Conveyance  between  two  Parties, 

Oin.  Hie  word  '  exchange'  being  omitted  in  deeds  of  this  de- 
•cripdon,  they  are  not  subject  to  the  same  roles  of  law,  nor  have 
ihej  the  same  force  as  a  regular  deed  of  cichange,  see  Pref.  §  5. 

This  Indre  made,  &c.  Whas  divers  suits  controversies  kij^j^j  ^f 
and  differences  have  arisen  between  the  pties  to  these  difl^rences, 
prests  touching  and  concerning  the  several  Ids  rights  of  &c. 
common  rents  boundaries  of  manors  and  or.  things  re- 
lating thereto   And  whas  for  the  composing  and  ending 
alJ  such  differences  they  the  sd  parties  have  agrd  to  make 
such  mutual  conveyances  as  are  hnaftr-mentd   Now,  &c.  Tesutnm. 
in  pursuance  of^  &c.  and  in  conson  of  the  grant  and  con- 
veyance hnaftr  made  or  intended  to  be  made  by  the  sd 
C  D  and  also  in  conson  of  5s.  oi,  &c.  He  the  sd  A  B  Hath 
granted  remised  released  and  for  ever  quitted  claim  and 
by,  &c.  Doth  fully  clearly  and  absolutely  grant,  &c.  unto 
the  sd  C  D  (in  his  full  and  peaceable  possession  now  being, 
&c.  see  Belease)  and  to  his  hrs  and  ass  for  ever  all  such 
liberty  and  right  of  common  and  all  such  or.  este  right 
title  iot  claim  or  demand  whatsr  either  at  law  or  in  equity 
4S  be  the  sd  A  B  or  any  of  his  tenant  or  tenants  have  or 


exchanges: 


Mutual 


ParUier 
Ttiftatom. 


lukth  or  ever  had  or  ctasned  to  bfvte  of  is  to  er  out  of  AU 
ikai  large  piece  or  pel  of  postow  gnmnd  conHBoolj  colled 
in  the  nvoor  of        in  the  oo  of        or  oCm  to  or 
out  of  my  pt  or  pel  (liof  And  also  all  the  eate  right^itle 
and  iat  of  bun  the  ad  A  B  of  in  to  or  oot  of  all  chief 
renta  heriati  and  services  isaahig  out  of  or  paje  fot  any 
meases  Ua  tontsand  heredta  which  aC  the  thne  of  roakiug 
the  ad  i^;rt  were  held  possessed  and  enjoyed  hf  the  otf 
AB  or  asy  of  his  tenant  or  tenants  ibr  ftom or  onder 
hhn  the  ad  A  B  within  the  aevl  parMes  or  viStim  of 
ao  that  neither  he  the  sd  A  B  nor  his  his  or  aas  or  a«y 
of  his  or  their  tenant  or  tenants  shall  ormornt  ODjtime 
hrsllr  have  or  claim  any  ttherty  or  right  of  eommon  or 
or.  esle  or  title  of  in  to  or  o«a  of  the  sd  paatnre  or  9Skf 
chief  rents,  &;c.  but  thef  and  therefrom  and  oX  and  horn 
ail  actions  suits  claims  challenges  and  demands  ibr  or  tKf 
acot  of  such  libeity  or  right  of  eoasaaon  chief  rents  heriota 
and  serrices  and  evy  and  any  ft  Aof  ^hall  be  ffom  hence- 
forth lor  ever  ^bamd  and  exdndedhytheeeprests  And 
the  sd  A  B  dodi  hby  for  himself,  fcc.  (Con  for  qniet 
enjoyment)  And  iku  htdrejurr  WHnemeth  That  fornnd 
in  oonson  of  the  aom  of  #£—  of,  fte.  to  the  ad  C  D,  te. 
by  the  sd  AB,  te.  the  aaot, &c.  He  tiie  sd  CD  Hairh 
granted  hoigdaed  sold  aliened  released  and  coofinned 
and  by,  &c.  Doik  gnnt.  Ice.  imto  the  sd  A  B,  &c.  AH' 
thate  two  pieces  or  pels  of  grd,  &c.  with  their  appts  And* 
also  all  ways  paths  passages,  &c.  (see  Release^  And  also 
all  the  este  right  titkand  ini  of  him  the  sd  CDof  in  to 
or  out  of  the  sd  chief  rents  heriots  and  services  issuing  out 
of  or  paye  for  any  messes  lands  tents  and  heredts  within 
the  sd  sevl  parishes  or  vills  of        every  and  any  of  them 
(except  and  always  reserved  out  of  these  prests  unto  the 
sd  CD  his  bra  and  ass  all  such  chief  rents  heriots  and 
^vicei  as  are  iasuing,  &c.  witbhi  the  same  parishes,  &c. 
which  at  the  time  of  maki ng  the  same  agreement  were 
in  the  tenure  posaoa  or  occupatioa  of  him  the  sd  C  D  as 
aid  all  which  kat  mentd  preses  except  as  before  exceptod 
are  now  in  the  actual  posson,  &c.)  To  Have  and  io  Hold, 
6lc,  the  sd  Ids  tents  rents  heriots  semces  and  all  ond 
singr  or.  the  preses  hhy  granted  and  rdd  with  Iftieir  and 
every  of  their  appta  (except  as  before  excepted)  unto  the 
sd  A  B  his  hrs  and  ass  for  ever  to  and  for  the  proper 
use  and  behoof  of  him  the  sd  A  B  his  hrs  and  ass  for 
ever  and  to  and  for  no  or.  use  intent  or  purpose  whatsr 
And  the  sd  C  D  doth  hby  for  himself,  &c.  (Covt  for 
quiet  enjoyment)   And  for  the  consons  aiii  and  in  fnrr 
pursuance  of  the  sd  agrt  it  is  hby  decld  and  agrd  upon 
and  the  sd  A  B  and  C  D  for  themselves  severally  and 
resply  and  for  their  sevl  and  wspive  bra,  &e.  covt,  kd- 
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ki  maooer  following  tha^  is  to  say  That  the  $er\  limits     Deed  ^f 
metes  and  boundaries  betn  the  manor  of  in  the  co     Mnhud 

of         whef  the  sd  A  B  is  the  present  lord  or  proprietor     Convey- 
apd  the  manor  or  lordship  of  in  the  same  co  whof      ances. 

the  sd  C  D  is  the  present  lord  or  proprietor  and  betn 
the  sevl  Ids  and  cstes  of  them  the  sd  pties  near  or  ad-  JJ®*««»  *c. 
jotning  to  the  same  manors  or  either  c^  them  shall  for  fix^y'tbe 
ever  be  remain  and  continue  fixed  settled  determined  homage. 
beta  the  sd  pties  and  their  respive  hrs  and  ass  in  such 
aort  manner  and  form  by  such  limits  metes  and  bounds 
as  the  homage  or  jury  directed  to  view  the  same  by  a 
ci  baron  bdd  for  the  sd  manor  of         on  or  about  tiia 
day  of        which  was  in  the  yr  of  the  reign  of,  &c. 
did  Bt  the  next  ct  baron  held  for  the  aame  manor  on  or 
aboat  the  day  of  in  the  same  yr  return  and 

preaent  to  the  sd  ct  that  the  same  manors  were  limited 
abutted  and  bounded  whicb  sd  limits  metes  and  bounds 
Ibriued  and  presented  by  the  sd  jury  are  parlarly  set  forth 
and  described  in  the  ct  rolls  of  the  sd  manor  entered 
there  for  that  purpe  on  the  sd  day  of  in  the,  &c. 
In  fVilnets,  kc. 


£xdiangt  of  a  Panonage  Borne  and  Gleh^  Landifor 

auother  Home  and  jMuds. 

Obs.  By  the  17  G.  III.  c.  53,  aniead«d  by  55  6.  III.  c  147 ;  5$ 
Ik.  c.  5 ;  2  &  3  G.  IV.  c.  72;  and  6  lb,  c.  8,  parsons,  ricars,  and  in- 
uambcttta,  are  antheriaed,  with  tbe  eoBsent  of  the  bbhop,  to  coorey 
the  fffaonagg  or  gleke  hndaand  appartenances,  in  excbange  finr  any 
other  hoaae  or  lan^  ^  aad  by  the  last  Act,  the  power  of  esdMUfe 
is  ffct^f^  to  any  oamber  of  statute  acres,  and  ake  to  the  taking 
of  copyholds  in  exchan^  for  freeholds.  The  deed  of  exchange 
Ht  lie  registered  in  the  regietry  oflftoe. 


TMm  Mtre  toaAt,  Sue.  Betn  A  B  of,  kc.  of  the  one 
pa  and  C  D  el,  &e.  of  tiw  or.  pt  fVitmmeth  That  for 
and  hn  eonaon  of  the  mesaa  or  lent  hnaftar  mentd  to  be 
gnMted  and  conveyed  in  exchange  by  the  sd  C  D  to 
tbe  ad  A  Band  also  for  and  in  conson  of  the  sum  of  5t.,  _ 
See.  He  the  sd  A  B  Hath  granted,  kc.  and  by,  kc.  T<»te^"' 
HM  (in  his  actoal  posson,  &c.)  AU,  &e.  And  all 
houses,  &c.  and  appts  whatsr  to  the  sd  messe  tent  or 
parsonage-house  fields  or  closes  of  Id  hby  granted,  8te. 
And  the  revn,  &c.  And  all  the  este,  &c.  of  him  the  sd 
A  B  of  in  or  out  of  the  same  messe,  &c.  To  Have  and 
to  Hold  the  sd  messe,  &c.  unto  the  sd  C  D  and  his  ass  in 
lien  and  exchange  for  the  sd  messe,  kc,  hnaftr  parlarly 
mentd  and  described  to  be  conveyed  to  the  sd  A  B 
Jb^d  this  indre  also  tcitnesseth  That  for  and  in  conson  of  Farther 
the  sd  meas^  fc€»  so  c^raxited  and  conveyed  onto  the  sd .  t^tatoiii. 
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Lease^ 
holds. 
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A  B  and  in  conson^  &c.   He  tlie  ad  C  D  (the  same 
before) 


Grant  bj 
AB. 


Orm&t  by 
CD. 


Covenant 
from  A  B. 


Exchange  of  one  Parcel  of  Land  for  another,  for  a  Term 
of  Years,  if  certain  Lives  shall  last  so  long. 

This  Indre  made,  &c.  Betn  A  U  of,  &c.  of  the  one 
pt  and  C  D  of,  &c.  of  the  or.  pt  Wilnesseth  That  the  sd 
A  B  Hath  given  and  granted  and  by,  &c.  Doth  give, 
&c.  unto  the  sd  C  D  All  that  pee  or  pel  of  arable  land 
lying,  &c.  bounded,  &c.  containing  one  acre,  &c.  To 
Have  and  to  Hold  the  sd  pee  or  pel  of  Id  above-mentd 
with  the  appts  unto  the  sd  C  D  his  exs  ads  and  ass  for 
and  during  the  term  of  yrs  if  he  the  sd  A  B  and  A 

his  wife  and  R  their  son  or  any  or  either  of  them  shall 
happen  so  long  to  live  in  exchange  for  one  acre  of  Id 
lying  and  being  pt  of  acres  of  Id  late  in  the  occu- 

pation of,  &c.  extending  itself,  &c.  For  which  conside- 
ration the  sd  C  D  Hath  given  and  granted  and  by,  &c. 
Doth  give,  &c.  unto  the  sd  A  B  the  sd  one  acre  last 
mentd  with  the  appts  To  Have,  &c.  the  sd^  &c.  unto 
the  sd  A  B  for  and  during  the  term  of  yrs  next 

and  immediately  ensuing  and  fully  to  be  complete 
and  ended  if  the  sd  A  B  and  A  his  wife  and  R 
their  son  shall  happen  so  long  to  live  in  exchange 
of  and  for  the  sd  one  acre  of  Id  first  above-mentd  And 
the  sd  A  B  for  himself  his  exs  and  ads  doth  covt,  &c. 
with  and  to  the  sd  C  D  that  he  the  sd  C  D  his  exs  and 
ads  shall  and  may  from  time  to  time  and  at  all  times 
hraftr  during  the  sd  term  hby  granted  peaceably  and 
quietly  have  hold  occupy  possess  and  enjoy  the  sd  one 
acre  of  Id  first-mentd  witht  the  let  trouble  hindrance 
molestation  interruption  or  denial  of  him  the  sd  A  B 
his  exs  ads  or  ass  or  any  of  them  or  any  or.  psn  or  psna 
whatsr  claiming  by  from  or  under  him  them  or  any  of 
them  And  the  sd  C  D  for  himself  his,  &c.  doth  covt, 
&c«  with  the  sd  A  B  his  exs,  &c.  that  he,  &c.  shall  and 
may,  &c.  peaceably,  &c.  have,  &c.  the  sd  one  acre  last 
mentd  witht  the  let,  &c.  of  him  the  sd  C  D  his  exs,  &c. 
or  any  of  them  or  any  or.  psn  or  psns  whomsr  claiming 
by  from  or  under  him  them  or  any  of  them  In  Wit^ 
ness,  &c. 


FEOFFMENTS. 

§  1.  A  feoffment  is  the  gift  or  grant  of  bonours,  castles,  manora» 
messuages,  lands,  honses,  or  oUier  coporeal  hereditaments,  to 
another,  in  fee  simple.  It  is  properly  a  oonvejaooe  in  fee,  and  y«C 
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it  is  improperly  Galled  •  feoffment  whea  an  eitate  of  freehold  only     Deed  of 
doih  jMWfl ;  Co.  Litt.  9.    The  most  proper  words  of  making  this 
ve "give*  grant,  and  enfeoff;"  Sheph.  Touch.  203. 

2.  This  mode  of  conreyance  might  formerly  hare  heen  made  No  writing 
by  word,  without  any  writing,  bat  it  was  nsdally^miide  by  writing,  formerly 
nnd  was  caOed  a  charter  of  fboffinent ;  Sheph.  Tonchst  203.    By  necessary, 
the  Statute  of  Frauds,  it  must  now  always  be  in  writing, 

3.  B«C  the  mere  signing  and  sealing  a  deed  of  feoffment  is  not  Livery  of 
suiBcient  to  pass  an  estate  of  freehold,  unless  it  be  accompanied   seirin  ne- 
with  a  formal  delivery  of  the  possession,  called  a  lirery  of  seisin,   cesaary. 
to  be  made  by  the  feoffor  to  the  feoffee,  either  in  person,  or  by 
attorney,  in  the  presence  of  witnesses ;  Co.  Litt.  48,  a. ;  Sheph. 
Toucfaat.  210. 

4.  A  feoffment  is  the  oldest  and  most  efficacious  of  all  convey-  Force  of  a 
•oces,  and  aerres  to  clear  all  disseisins,  intrusions,  and  other  feoffment. 
wrongful  and  defiBasiUe  estates ;  Sheph.  Touchst.  204  ;  Watk.  Pr. 

164.  Although  now  not  much  in  use,  yet  it  is  in  some  cases  to  be 
preferred  where  the  actual  seisin  of  the  land  ought  to  be  given,  for 
which  reason  it  is  one  usual  mode  of  conveyance  adopted  by  corpo- 
rations. By  the  tenure  of  gavel-kind,  infant  heirs  of  the  age  of 
fifteen  may  convey  their  lands  for  money  or  other  valuable  consi- 
iteration ;  but  this  can  be  effected  by  feoffment  only,  with  lirery  of 
seisin;  Rob.  Gav.  193. 

5.  A  clause  of  warranty  is  usnaDy  inserted  in  a  feoffment ;  but   GUnse  of 
covenants  for  the  title  are  preferred,  as  a  warranty  only  bin<te  the  warranty. 
heirs  having  assets ;  but  covensnts  bind  executors  and  adminis- 
trators as  well  as  heirs,  in  respect  to  both  real  and  personal  assets. 

It  was,  however,  sometimes  deemed  prudent  to  insert  a  clause  of 
warranty,  in  addition  to  the  covenants  for  title,  ss  it  might  postibly 
bind  a  reversioner  or  remainder-man,  where  no  assets  descended, 
and  be  even  a  bar  to  a  latent  entail;  Sheph.  Free.  25;  Watk. 
Prin.  167  ;  Gilb.  Ten.  133.  Bat  now,  by  the  3  &  4  W.  IV.  c  74, 
a.  14,  warranty  as  a  bar  lo  an  entail  is  abolished,  and  consequently 
this  dause  of  warranty  loses  much  of  its  former  value. 

6.  When  livery  of  srbin  is  made  in  person,  a  memorandum  Livery  of 
thereof  is  indorMd  on  the  deed ;  but  if  by  attorney,  then  a  power  seisin  in 
of  attorney  is  likewise  inserted  for  that  purpose  in  the  deed  (see  person,  or 
Livery  o/Seiun.')  by  attorney. 

Deed  of  Feoffment  from  one  Corporation  to  another. 

(General  Precedent,) 

Obs.  1.  An  a^  valorem  stamp,  when  the  feoffment  is  made  for   Stamp, 
the  sale  or  mortgage  of  lands,  as  on  a  conveyance  or  mortgage, 
otherwise  a  deed  stamp  of  1/.  15«. 

2.  As  a  feoffment  operates  by  way  of  transmutation  of  possession, 
it  is  necessary  that  the  feoffor  should  be  in  possession,  and  the 
feoffee  out  of  it;  consequently  joint  tenants  cannot  enfeoff  one 
another,  because  they  are  both  already  in  possession,  but  they  may 
convey  to  one  another  by  lease  and  release. 

This  Indre  made,  &c.  Betn  the  very  Rev.  the  Dean  of 
the  Cathedral  Church  of        and  the  Chapter  of  the  one 
pt  and  the  Mayor  and  Commonalty  and  Citizens  of 
(or  *  the  Govr  Bailiffs  and  Commonalty  of  as  the  w^j^  < 

case  may  be)  of  the  or.  pt   tVhas  A  B  of,  &c.  dk  by  his  ^j^ 

▼Olf.  II.  I 
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Contract 
for  pur- 
chase. 

Testatum. 


General 
words. 


Habendum. 


Clause  of 
warranty. 


last  witl  and  testament  bearing,  8cc.  Did  give  to  tbe 
Dean  and  Chapter  of  the  ad  Cathedral  Church  AU  his 
close  called  in  tbe  town  of  for  the  purps  in  the 
sd  will  mentd  And  the  sd  will  was  proved  in  the  Ct 
of,  &c.  on  or  about,  &c.  And  u>ha$  the  sd  Mayor,  &c. 
have  agrd  with  the  ad  Dean  and  Chapter  for  the  pur^ 
chase  of  the  same  at  the  sum  of  jC  —  Now,  &c.  in 
conson  of  the  sum  of  4£  —  of,  &c.  to  the  sd  {f)endor$) 
well,  &c.  by  the  sd  {jmrcha»er$)  at  or  before  the  sealing 
and  delivery  of  these  prests  to  be  held  by  the  sd  (F) 
for  the  intents  and  purps  of  the  sd  will  of  the  sd  A  B 
the  rect  whereof  and  that  the  same  is  in  full  for  the  ab- 
solute purchase  of  the  fee  simple  and  inhance  of  the 
pee  or  pel  of  Id  hnaftr  described  the  sd  (F)  do  hby 
acknge  and  of  and  from  the  same  and  evy  pt  thof  do 
hby  acquit  rcle  and  for  ever  discharge  the  sd  (P)  their 
successors  and  ass  They  the  sd  {V)  Have  given 
granted  (a)  enfeoffed  and  confirmed  and  by,  &c.  Do,  &c. 
unto  the  sd  (P)  their  successors  and  ass  AU  that  pee  or 
pel  of  Id  or  grd  situate,  &c.  containing  acres  or 

thereabouts  be  the  same  more  or  less,  &c.  (here  set  out 
the  boundaries)  And  which  sd  pee  or  pel  of  Id  or  grd 
is  pt  of  the  sd  close  called  And  given  by  the  sd 

A  B  to  the  sd  (F)  as  afd  And  all  the  feedings  woods 
meadows  commons  and  commonage  of  pasture  and 
turbury  and  or.  commonable  rights  hedges  ditches 
fences  mounds  ways  paths  waters  water-courses  liberties 
privileges  easements  profits  commodities  advantages 
and  emoluments  whatsr  to  the  sd  pee  or  pel  of  Id  or 
grd  and  heredts  hby  g^nted  enfeoffed  and  confirmed 
or  orwise  assured  or  intended  so  to  be  or  any  pt  thof 
belonging  or  any  wise  appertaining  Ai^d  the  revn  and 
revns  remr  and  remrs  yrly  and  or.  rents  issues  and  prfts 
of  the  sd  pee  or  pel  of  Id  or  grd  and  heredts  hby 
granted,  &c.  and  every  pt  thof  And  all  the  este  riglit 
title  int  use  trust  inhance  property  posson  bent  claim 
and  demand  whatsr  both  at  law  and  in  equity  of  them 
the  sd  (F)  in  to  or  out  of  the  sd  pee,  &c.  hby  granted, 
&c.  and  evy  pt  thereof  with  the  apts  To  Have  and  to 
Hold  the  sd  pee  or,  &c.  and  heredts  and  all  and  singr 
or.  the  preses  hnbefe  gpranted,  &c.  with  the  apts  unto 
the  sd  (P)  their  successors  and  ass  To  the  only  proper 
use  and  behoof  of  the  sd  (P)  their  successors  and  ass  for 
ever  And  the  sd  (F)  do  hby  for  themselves  their 
successors  and  ass  warrant  (b)  to  the  sd  (P)  their  suc- 
cessors and  ass  the  pee  or  pel  of  Id  or  grd  heredts  and 
preses  hby  granted,  &c.  and  evy  pt  thof  agst  them  the 


(«}  See  Pref.  §  1.  (&)  As  to  this  clause,  see  Pref.  §  5. 
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sd    (F)   and   ibeir  saccesaors  and  agst  all  or.  psns  Power  of 
whowsr    And  (a)  the  sd  (F)  do  by  these  prests  make  attorney- 
nominate  and  constitute  and  appt  and  in  their  place  and  To  pve 
stead  put  E  F  of,  &c.  to  be  their  true  and  Iful  atty  for  livery  of 
and  in  the  name  of  them  the  sd  (V)  to  enter  into  and  Kisin, 
upon  and  to  deliver  full  and  peaceable  possession  and 
seisin  of  the  pee  or  pel  of  Id  or  grd  heredts  and  preses 
hby  granted,  &c.  or  of  some  pt  thof  in  the  name  of  the 
whole  unto  the  sd  (P)  their  successors  and  ass  accord-  "^^^*|.'^*' 
ing  to  the  tenor  form  and  effect  of  these  prests    And  ^Misinf '^ 
the  sd  (P)  do  hby  nominate,  kct  G  H  their  true,  &c. 
to  enter  into  and  upon  and  accept  from  the  sd  (F)  or 
the  sd  £  F  their  certain  atty  full  posson,  &c.  of  the  pee, 
&c.  hby  granted,  &Ck  or  any  pt  thof  in  the  name  of  the 
whole  according  to  the  tenor,  &c.     In  Witness,  &c. 
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(  1.  By  the  3  &  4  W.  IV.  c.  74,  s.  2,  all  fiaes  levied,  and  reco-   Abolition 
▼cries  sufl^pred,  after  the  Slst  December,  1833,  are  declared  to  be   of  fines  and 
void,  and  where  parties  were  liable,  nnder  »  covenant,  to  levy  a   recoveries. 
fine,  or  snfkr  a  recovery,  they  are  required  by  this  Act  (s.  3)  to 
execute  any  deed  which  shall  serve  to  effect  the  purposes  intended 
to  be  effected  by  the  fine  or  recovery. 

2.  As  fines  and  recoveries  were  common  assurances  for  passing  Assurances 
the  lands  of  tenants  in  tul,  tbe  other  assurances  now  in  ordinary  substituted 
use,  as  lease  and  release,  bargain  and  sale,  &c.  are  by  this  Act  for  fines 
(s.  40}  under  certain  restrictions,  substituted  for  them.    A  tenant  and  recove- 
in  tail  mnst  exercise  his  power  of  disposition  by  deed,  that  is,  by  ries. 

an  actual  conveyance  inter  tfivos ;  he  cannot  do  so  by  will,  and  a 
disposition  resting  in  contract  only  is  not  to  be  of  any  force.  This 
is  conformable  to  an  old  rule  of  IhW  and  equity,  that  the  issue  in 
tail  was  not  bound  by  any  contract  of  tbe  ancestor  j  Jenkins  v. 
Kevmes,  1  Lev.  239 ;  Ross  r.  Boss,  1  Ch.  Ca.  171 ;  because  he 
claimed  per  formam  doni i  Frederickr,  Frederick,  1  P.  Wms.  720  ; 
Fax  V.  Crane 1 2  Ven.  306.  As  to  copyholds,  a  tenant  in  tail  may.  As  to  copy- 
by  s.  50,  under  the  restrictions  applied  to  hinds  of  freehold  tenure,  holds. 
dMpose  of  his  estate,  provided  it  be  a  legal  estate,  by  surrender  only ; 
bot  if  it  be  sn  equitable  estate,  he  may  dispose  of  it  by  any  of  tbe 
ordinary  modes  of  conveying  lands  of  freehold  tenure.  (As  to 
Copyholds,  see  further  Ptecedentt^) 

3.  Under  tbe  old  law^  tenants  in  tail  had  regularly  no  t»ower  Power  of 
of  diq^ng  of  their  estate  wtthont  the  ooncorrenoe  of  other  parties ;  disposition 
bat  BOW,  by  this  Aet  (s.  15)  a  tenant  in  tail  may  dispose  of  his  by  tenantin 
estate  as  an  estate  in  fee  simple,  where  there  is  no  person  whose  ^h 
ooncorrenoe  is  required  by  the  Act,  and  in  ease  there  is  such  a  per- 
son, who  by  tbe  Act  is  staled,  'the  Proieelor  of  the  Settlement,'  How  re. 
he  may  do  (he  same  with  his  concnrrenoe.    The  effect  of  such  a  stricted  by 
diqKMition  is  analogous  to  that  of  a  recovery,  namely,  to  bar  not  protector 

■   ■  ■  ■  of  the  set- 

(«)  As  to  this  power  of  attorney,  see  Pref.  §  6.    Sometimes  it  tiemeut. 
is  tboogfat  prudent  to  appoint  two  attomies,  in  case  one  should  be 
pfcrcB&l  by  illness,  or  otherwise,  firooi  making  livery  of  seinn. 
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Who  pro- 
tector of 
tbewttle- 
ment. 


only  the  btoe  in  tdl,  but  alio  aff  remrinden  Mid  nvenAotu  ex^ 
pectant  opon  the  estate  tail,  if,  where  there  is  such  a  protector^ 
the  tenant  in  tail  parts  with  his  estate  without  such  consent,  he 
cannot  by  the  Act  (s.  54)  convey  any  greater  estate  than  a  base  fre» 
that  is,  a  fee  determinable  on  failure  of  issue.  The  effbct  therefore 
of  such  a  disposition  answers  to  that  of  a  fine  with  proclamations 
under  the  old  law.  But  if  a  tenant  in  tail,  with  a  rereraon  in  fee 
to  himself,  levied  a  fine,  the  eflect  of  that  was,  that  the  base  fee 
liecame  merged  in  the  absolute /<Be,  so  as  to  let  in  all  the  incum- 
brances of  the  ancestor ;  Crow  r,  BaUwerCf  5  T.  R.  109.  To  pre* 
rent  this  consequence,  in  the  case  of  a  tenant  in  tail  disposing  of 
his  estate  without  the  consent  of  the  protector,  the  Act  (s.  39}  has 
decl«ed  thai  such  base  fee,  when  united  with  the  £ee  simfde,  shall 
not  merge,  but  be  enkiged  into  a  fee  simple.  The  tenant  in  tail 
has  likewise  (by  s.  43)  uie  power  of  making  a  partial  as  well  as  a 
total  alienation  of  his  estate,  subject  to  the  restrictions  before 
mentioned;  and  the  effect  of  such  a  dispositien,  if  it  be  a  mortgage 
in  fee,  will  be  totally  to  bar  tlie  entail.  Such  woald  have  been  the 
efliect  of  the  recovery  formerly,  if  it  had  not  been  restricted  in 
equity  to  the  purposes  of  the  mortgage,  leaving  the  resulting  use 
to  tlie  mortgagor,  suUeet  to  the  entail ;  1  Pow.  on  Mort.  675,  (n. 
c).  The  power  of  afienation  given  to  tenants  in  tail  is  (by  s.  18) 
not  to  extend  to  such  as  are  tenants  in  tafl  of  lands  given  by  the 
crown,  which  is  in  confirmation  of  the  34  and  35  Hen.  VIII.  c  20  ; 
nor  to  tenants  in  taU  after  possibility  of  issue  extinct,  who»  as  weU 
as  tenants  by  the  curtesy  and  others,  were,  bv  the  14  Eliz.  c.  8,  re> 
strictcd  from  suffering  a  recovery  without  the  consent  of  the  re* 
mainder-man.  Issue  inheritable  are  (by  8.20)  not  at  liberty  to  dis- 
pose of  thdr  expectancies,  which  differs  from  the  old  law,  inasmuch 
as  a  fine  levied  by  an  heir  in  the  lifetime  of  the  ancestor  would 
operate  by  way  of  estoppel,  JFtmU  v.  Lower^  PollexC  54.  Pearne'h 
CSNiting.Rem.35^ 

4.  The  protector  of  the  settlement  answers,  for  the  moet  part,  to 
the  person  who  under  the  old  law  was  called  the  tenant  to  the  jrntcipe 
or  writ  for  suffering  a  recovery,  and  will,  generally  speaking,  be  the 
owner  of  the  estate  for  life ;  but  the  Act  has  in  many  respects  modi- 
fied or  enlarged  the  qualifications  of  the  protector.  In  respect  to  hia 
estate,  the  owner  of  the  first  existmg  estate  under  a  settlement  prior 
to  an  estate  tail  determinable  upon  a  life  or  lives,  or  for  a  greater 
estate,  not  being  an  estate  for  years,  is  (by  s.  22)  to  be  the  protectory 
and  where  there  is  more  than  one  such  estate,  each  is  (by  s.  23)  to 
be  protector  in  respect  of  his  share,  and  a  married  woman  is  (bv 
s.  24)  in  respect  of  such  estate  to  be  protector  in  conjunction  wlta 
her  husband,  unless  it  be  settled  to  her  separate  use,  m  which  case 
she  is  to  be  sole  protector.  An  estate  by  the  curtesy,  or  by  way 
of  resulting  trust,  (a.  22)  and  an  estate  confirmed  or  restored  by  a 
settlement,  is  (by  s.  25)  to  be  deemed  a  subrisdng  estate  under 
such  settlement;  in  all  which  there  is  only  a  slight  deviation  from 
the  old  law,  but  in  other  particulars  it  differs  more  materially. 
Possession  of  a  competent  estate  is  no  longer  a  necessary  qu^fica- 
cation,  as  formerly,  to  make  a  good  tenant  to  the  pr^tcipe;  a  pro- 
tector  who  has  parted  with  his  estate  will  (by  s.  22)  still  continue 
protector,  and  a  settlor  is  empowered  (by  s.  32)  to  appoint  any 
number  of  persons  not  exceeding  three,  being  in  eme  and  not  aliens^ 
to  be  protector,  with  a  power  of  filling  up  vacancies  so  as  to  per- 
petuate the  protectorship.  In  the  ^ase  of  lunatics  or  idiots  who 
are  competent  to  be  protectors,  the  Lord  Chancellor  is  empowered' 
(by  8. 33)  to  execute  the  office  of  protector  for  them.  Trustees 
having  the  legal  estate  could  formerly  make  a  good  tenant  to  the 
pr^cipe^  hut  by  this  Act  (s.  27)  a  bare  tmstoe  (unless,  by  s.  31  Im»  . 
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had  been  nuide  m  tornstee  before  the  pening  of  tliis  Act)  is  disqualified 
from  being  m  protector;  so  a  woman  in  respect  of  her  dower,  an 
hrir,  execator,  admuustratpr,  or  assign^  and  (by  s.  26)  a  lessee  in 
respect  of  a  lease  under  the  settlement.  In  the  event  of  any  taker 
of  the  first  estate  being  excluded  by  the  proWsions  in  the  Act,  the 
taker  of  the  next  prior  estate  will  (by  s.  28)  be  competent  to  be 
the  protector. 

5.  The  consept  of  the  protector  must  (by  s.  36)  be  absolutely   Protector's 
free,  without  any  fraud,  device,  or  management,  to  influence  or  consent. 
control  him  ia  giving,  his  consent.    Any  agreement  entered  into 

with  hjiiD  to  induce  him  to  withhold  his  consent  is  declared  to  be 
void,  and  a  eoort  of  eouity  .is  not  at  liberty  to  restrain  the  pro- 
tector in  the  ezerdse  or  his  power,  nor  to  consider  giving  his  con- 
sent as  a  breach  of  trust.   The  Act  further  declares  (by  s.  37)  that 
the  rule  of  equity  whicLapplies  to  dealing  and  transactions  between 
^  donee  of  *  power  and  the  objects  m  whoee  favour  the  power 
is  eserdsed,  is  not  to  apply  to  the  protector  of  the  settlement  and 
the  tenant  in  tail.    By  the  rqle  here  referred  to,  anv^  appointment 
made  by  an  appointor,  with  &  condition  annexed  for  his  own  benefit 
and  to  the  pi^udice  of  the  appointees,  is  declared  void,  Pawiet  v.  rp   .      . 
PamUh  I  Wib.  224.  The  consent  of  the  protector  may  (by  s.  42)  br  dMd 
be  given  by  the  same  assurance  by  which  tne  disposition  is  effected,     ^ 
or  by  *  distinct  deed.    And  if  by  a  distinct  deed,  it  will  (by  s.  43)    When 
be  considered  as  an  absolute  and  unqualified  consent,  unless  there  absolute, 
be  any  words  limiting  it  to  that  particular  assurance ;  and  when  ^(ot  to  be 
the  consent  is  once  given  it  cannot  (by  s.  44)  be  revoked.    When   revoked, 
the  consent  of  the  Ixnrd  Chancellor  is  required,  it  is  to  be  obtained* 
(by  s.  48)  in  a  summary  way,  by  motion  or  petition.   The  consent  By  married 
of  a  manied  woman  is  (by  s.  45)  to  be  given  in  the  same  manner  woman  as  a 
as  if  she  were  a  feme  aoU.    Courts  of  equity  are  excluded  (by  s.  feme  sole, 
47)  from  giving  effect  to  dispositions  hj  tenants  in  tail,  or  consents 
by  protectors,  which  would  not  be  valid  at  law. 

6.  The  prarisions  of  thia  Act,  which  cive  a  tenant  in  tail  the  power  Disposition 
of  dispoeing  of  his  estate,  are  applied  (by  s.  70, 7 1 ,  72)  to  money  in   of  entailed 
the  fnnda,  or  to  money  to  ariae  from  the  sale  of  lands,  which  is  money. 

to  be  invesiBd  in  the  purchase  of  lands  to  be  settled.  Formerly,  a 
tenant  in  tail  could  not  in  this  case  receive  the  money,  but  was 
obHged  to  purchase  land  in  order  to  suffer  a  recovery.  Tlie  39  and 
40  G.  ill.  c.  46,  and  7  G.  IV.  c.45,  empowered  the  Court  of  Chancery 
upon  petition  to  order  the  payment  of  the  money  to  the  tenant  in  tail 
under  certain  limitations,  but  now  by  this  Act,  which  repeals  the 
former  Acta,  an  assignment  of  the  entailed  money,  subject  to  the 
consent  of  die  protector,  if  Uiere  b^^ny,  and  also  to  any  other 
prior  interests  and  cha^rges,  is  to  have  the  same  eflbct  as  an  assu- 
rance will  have  in  thesale  of  land.  By  this  means,  with  the  con-^ 
sent  of  the  protector,  if  there  be  no  subsisting  interests  or  charges, 
the  person  barring  the  entail  will  receive  the  money  firom  the  trustee 
discharged  from  the  entail ;  but  otherwise  the  trustee  will  continue 
to  hoU  it  in  tntst  for  ^  persons  barring  the  entail  and  the  persons 
entitled  to  such  interests  and  charges  (see  PreeedemtJ) 

7.  As  under  the  old  law  a  married  woman  could  not  part  with  Disposition 
her  estate  except  by  levying  a  fine,  in  which  the  ooacurrenee  of  her  by  married 
husband  was  necessary,  the  new  Act  (s.  77)  4leclares  every  disposi-  women, 
tion  by  a  married  woman,  without  the  concurrence  of  her  husband, 

so  as  to  release,  surrender,  or  extinguish  any  estate,  or  to  release 
or  extinguish  any  power  which  may  be  vested  in  her  in  regard  to 
any  estate  in  land,  to  be  void,  except  (by  s.  91)  in  oertidn  cases  of 
lunacy,  absence  from  the  country,  or  otherwise,  in  which  the  Court 
of  Common  Fleas,  or  in  some  cases  the  Court  of  Chancerv,  is 
authorized  to  dispense  with  his  concurrence.    This  latter  clause 
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removes  the  doabts  which  formerly  exuted  as  Co  the  tiithoriziiig'  ai 
any  fine  levied  bv  a  wife  without  the  consent  of  her  hmhand.  In* 
one  case,  where  the  husband  was  abroad,  the  court  allowed  the  fine 
to  be  acknowledged  de  bene  ette,  2  Bkckst.  1205 ;  in  some  cases  the 
court  has  refused  to  interfere,  S^ad  y.  I»ard,  1 N.  R.  312;  ex  parte 
Abney,  I  Tbnnt.  37 ;  ex  poftt  Geerft^  8  Tannt.  590.  As  to  the 
concurrence  of  the  wife,  the  Act  requires  (by  s.  79)  that  every  deed 
to  be  executed  by  a  married  woman,  except  sach  as  shall  be  executed 
by  her  as  sole  protector,  shall  be  produced  and  acknowledged  before 
a  judge,  (s.  80)  or  certain  commissioner,  (s.  81)  as  her  act  and 
deed,  she  being  examined  apart  as  to  her  free  and  voluntary  consent. 
(As  to  the  seeming  variance  between  these  provisions  and  those  is 
the  Dower  Act,  see  Dower,  and  as  to  Bankrupts  tenants  in  tail,  see 
Bankntptcjf^ 

8.  Every  assurance  by  a  tenant  in  tidl  (except  a  lease  for  21  years 
at  rack-rent,  or  not  less  than  five-dxths  of  a  rack-rent)  must  (by 
a.  41)  be  enrolled,  or  m  the  case  of  copyholds  (by  s.  54)  be  entered 
on  the  court  rolls  within  six  months  after  its  execution ;  and  also 
ewtij  other  deed  to  take  effect  under  this  Act  must  (by  s.  4€,  59, 69, 
71, 72, 73, 74, 86,)  be  enrolled,  entered,  or  fiied.^  A  bargain  and  sale, 
if  enrolled  under  this  Act,  is  to  be  as  valid  as  if  enrolled  under  the 
Statute  of  Enrolments ;  when  the  deed  is  enrolled  within  the  pre- 
scribed time,  it  is  to  take  effect  in  the  same  manner  as  if  enrolment 
had  not  been  required,  except  that  it  will  be  void  against  a  purchaser 
for  a  valuable  consideration  under  a  subsequent  deed  which  haabcea 
previously  enrolled.    (As  to  copyholds^  see  fortber  Precedenti,) 


Recital  of 
settlement. 


Conveyance  by  a  Tenant  in  Tail  in  PosiCision  where  there 

is  no  Protector. 

Obs.  Any  incumbrances,  as  a  mortgage  or  lease  created  by  a 
tenant  in  tail,  were  not  defeated  but  confirmed  by  a  recovery ;  and 
in  accordance  with  this,  the  Act  (s.  38)  provides  that  any  assurance 
by  a  tenant  in  tail  is  to  have  the  effect  of  confirming  all  voidable 
estates  against  a  purchaser,  unless  he  be  a  piurchaser  without  notice 
of  such  voidable  estates.  (As  to  variations  where  there  is  a  protector, 
see  next  Precedenit,) 

This  Indre  made,  &c.  Betn  (vendor)  of,  &c.  eldest 
sou  and  heir  of  I F  late  of,  &c.  deed  of  the  one  pt  and 
(purchaser)  of,  &c.  of  the  or.  pt  (a)  Whas  by  indres  of 
lease  and  rele  bearing  date  resply  the  and  days 
of  the  rele  being  made  betn  the  sd  IF  of  the 

first  pt  M  F  (then  M  B  spinster)  late  widow  and  relict 
of  the  sd  I  F  of  the  second  pt  (trustees)  of,  &c.  of  the 
third  and  fourth  pts  being  the  settlement  made  by  the 
sd  I F  in  contemplation  of  the  marriage  then  intended 
and  shortly  after  solemnized  betn  him  and  the  sd  M  B 
the  manors  messes  or  tents  Ids  and  heredts  hnaftr  de- 
scribed were  duly  conveyed  and  assured  fi^m  and  after 
the  solemnization  of  the  sd  marre  to  the  use  of  the  sd 
F  B  and  his  ass  during  the  term  of  his  natural  life  And 
from  and  immly  after  the  determination  of  that  este  by 

(a)  Where  there  is  a  dower  trustee,  make  him  a  partv  of  the 
third  pt. 
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ibifeitore  or  orwise  during  his  lifetime  to  the  use  of  the    Convey-' 
sd  (T)  their  hrs  and  ass  during  the  life  of  the  sd  FB  to       ance 
preserve  contingent  remrs  and  from  and  after  the  dece      where 
of  the  sd  F  B  to  the  use  and  intent  that  the  sd  M  B  if  there  is  no 
she  shd  surviye  the  sd  F  B  and  her  ass  might  rece  and   Protector, 
take  daring  the  remr  of  her  life  the  yrly  rent-chaige  or 
sum  of  ^  —  out  of  the  rents  and  prfts  of  the  sd  heredts 
as  and  for  her  jointure  or  in  bar  of  dower  with  the  usual 
powers  of  distress  and  entry  for  enforcing  payment  of 
the  same  and  subject  thereto  with  remr  to  the  use  of  the 
sd  {trustees  of  term)  their  exs  ads  and  ass  for  the  term 
of  500  yrs  upon  the  trusts  therein  decld  for  securing  the 
paymt  of  the  sd  yrly  sum  of  Jt  —  and  from  and  afier 
the  expiration  or  or.  sooner  determination  of  the  sd 
term  and  in  the  mean  time  subject  thereto  to  the  use 
of  the  first  and  evy  or.  son  of  the  sd  then  intended  marre 
in  remr  one  after  another  sevly  and  successiyely  accord- 
ing^ to  thehr  seniority  in  tail  male  with  divers  remrs  over 
^nd  whas  the  sd  F  B  died  on  or  about  the       day  of  Death  of 

leaving  the  sd  {V)  his  eldest  son  him  surviving  who  wtUor. 
thereupon  became  entitled  to  the  sd  heredts  for  an  este 
of  inhance  in  tail  male  subject  to  the  sd  annual  rent- 
chaige  or  sum  of  j£  —   And  whas  the  sd  M  B  departed  Death  of 
this  life  on  or  about  the         day  of  now  last  past  widow. 

and  all  arrears  of  the  sd  yrly  sum  of  £;  —  have  been 
paid  up  to  the  day  of  her  dece    And  whas  the  sd  (f^ 
hath  contracted  with  the  sd  (P)  for  the  absolute  sale  to 
him  of  the  fee  simple  of  inhance  of  the  manors  messes 
Ids  or  tents  and  heredts  hnaflr  described  situate  and 
lying  in         being  part  of  the  manors  comprised  in  the 
sd  in  pt  recited  indre  of  settlement  free  from  all  incnmbs 
at  or  for  the  price  or  sum  oi  £  —  (a)    Now  this  Indre  Testatntn. 
WUnesseth  That  in  pursuance  of  the  sd  contract  and  in 
conson  of  the  sum  of  £ —  to  the  sd  (F)  in  hand  well 
and  truly  pd  by  the  sd  (P)  at  or  before  the  sealing  and 
delivery  of  these  prests  the  rect  of  which  sd  sum  of  jf  — 
And  that  the  same  is  in  full  for  the  absolute  purchase  of 
the  sd  manors  messes,  &c.  and  the  fee  simple  of  inhance 
thereof  free  from  all  incumbs  (b)  the  sd  (F)  doth  hby 
acknge  and  of  and  from  the  same  doth  acquit  rele  and 
for  ever  discharge  the  sd  (P)  his  hrs  exs  ads  and  ass  and 
evy  of  them  He  the  sd  (F)  by  force  of  the  statute  for. 
the  Abolition  of  Fines  and  Recoveries  Hath  granted  bar- 
gained sold  aliened  and  reld  and  by  these  prests  Doth 
grant,  &c.  unto  the  sd  (P)  (in  his  actual  posson  now 

(a)  If  the  widow  be  still  living,  then,  omitting  the  former  re- 
dtal,  say,  *  save  and  except  as  hnaftr  excepted.' 

(6)  If  the  widow  he  living,  say,  ('  save  and  except  as  hnaftr  cx» 
oepted.' 
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being  by  virtue  of  a  bargain  and  sale  to  bim  thereof 
made  by  the  sd  (K)  in  conson  of  5«.  by  indenture  bear* 
iog  date  the  day  ne^it  before  the  day  of  the  date  of  these 
presta  for  one  whc^e  yr  commencing  from  the  day  next 
before  the  day  of  the  date  of  the  same  indre  and  by  force 
of  the  statute  made  for  transferring  uses  into  posaon) 
and  his  hrs  All  those  manors^  &c.  (parcels)  Togr  with 
all  houses,  &c.  (general  words^  see  Releases)  And  the 
revn,  &c.  And  all  the  este>  &c.  And  all  deeds^  &c«  (see 
Relecue)  To  Have  and  to  Hold  the  sd  manors,  &c. 
and  all  and  singr  or.  the  heredts  and  preses  hby 
granted  or  reld  or  intended  so  to  be  with  their  rights 
members  and  appts  unto  and  to  the  use  of  the  sd 
(P)  his  hrs  (a)  and  ass  for  ever  freed  and  dischaiged 
from  ail  estates  tail  and  all  remrs  and  revns  ei^pectant  and 
depending  thereon  (6)  And  the  sd  (F)  doth  hby  for. 
himself  his  hrs  exs  and  ads  covt  promise  and  agree  with 
and  to  the  sd  (P)  his  hrs  exs  ads  and  ass  in  manner 
following  that  is  to  say  That  for  and  notwithstanding 
any  act,  &c.  (see  Release)  he  the  sd  (F)  is  Ifully  seised 
of,  &c.  for  a  perfect,  &c.  este  of  inhance  in  fee  tall  mi^e 
witht  any  manner  of  condon,  &c.  And  that  for  and  not- 
withstanding, &c.  he  the  sd  {V)  hath  full  power  and 
Iful  authty  to  grant  bargain  and  rele,  &c.  And  that  it 
shall  and  may  be  Iful  lor  the  sd  (P)  his  hrs  and  ass 
quietly  and  peaceably  to  hold,  &c.  (quiet  enjoyment, 
see  Release)  And  that  free  and  clear,  &c.  Andfurr  that 
he  the  sd  (F)  and  all  and  evy  or.  psn,  &c.  shall  and 
will,  &c.  make  do,  &c.  all  and  singr  sudi  furr  and  or. 
acts^  &c.  (for  further  assurance,  see  Release. 
In  Witness,  &c. 

Conveyance  by  a  Tenant  in  Tail  in  Possession  to  a  Trustee 
in  order  to  revest  the  Fee  in  himself, 

Obs.  1.  As  a  tenant  in  tail  cannot  dispose  of  his  estate  except  by 
deed,  (see  Pref.  §  2)  this  precedent  is  fmmed  with  the  view  of  en- 
abling hire  to  make  disposition  of  it  by  will.  For  yaiiations,  where 
it  is  with  consent  of  protector,  see  nest  Precedent, 

2.  As  to  the  enrolment,  see  Pref.  §  8. 

3.  A  bargain  and  sale  enrolled,  in  a  case  of  this  kind,  would,  by 
the  55  G.  111.  c.  184,  require  a  5/.  stamp;  but  any  other  mode  of 
assurance  requires  only  a  common  deed  stamp,  and  the  progressive 
duty. 

This  Indre  made,  &c.  Betn  {tenant  in  tail)  of,  &c. 
of  the  one  pt  and  (trustee)  of,  &c.  of  the  or.  pt  Whas,  &c. 

(a)  If  there  be  limitations  to  uses  say,  '  hrs  appointees  and  ass.' 

(b)  If  there  be  a  widow  living,  say,  *  subject  neyss  to  the  sd 
jointure  rent-charge  or  annual  sum  of  J^  — *  And  if  any  limitations 
to  uses,  or  any  declaration  to  bar  dower,  be  necessary,  see  Dwwer, 
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(recite  settlement^  as  in  last  precedent)    And  whas,  &c.    Convey  • 

(recite  death  of  fether  of  the  tenant  in  tail,  &c.)    Now  ance  with 

this  Indre  fFitnesseth  That  for  the  purpe  of  enlarging     Protec- 

the  este  tail  in  possession  of  him  the  sci  (T)  into  an  ab-  tor's  Con- 

solute  fee  simple  and  for  barring  and  extinguishing  air      sent. 

cstes  tidl  and  all  remrs  and  revns  expectant  and  depend- 

ant  thereon  and  in  conson  of  5*.  by  the  sd  {trustee)  to  T®*^*"™' 

the  sd  (7*)  in  hand  pd  the  rect,  '&c.  whereof  is  hby 

ackoged  He  the  sd  {T)  Hath  granted,  &c.  and  by  these, 

&c.  Doth  grant,  &c.  unto  the  sd  {trustee)  (in  his  actual 

posaon,  &c.)  and  his  hrs  All  that  messe,  &c.  with,  &c. 

Togr  with,  &c.  (see  Release)  And  the  revn,  &c.  And  all 

the  este,  &c.  of  him  the  ed  (T)    To  Have  and  to  Hold 

the  sd  messe,  &c.  and  all,  &c.  the  preses,  &c.  unto  the 

sd  {trustee)  his  hrs  and  ass  nevss  to  such  uses  and  upon 

aod  Ibr  such  trusts  and  purps  and  in  such  manner  as  the 

sd  (T)  shall  by  any  deed  or  writing  or  by  his  last  will 

and  testmt  direct  and  appt  and  in  deft  of  apptment  to 

the  use  of  the  sd  (T)  his  hrs  and  ass  for  ever  (here  add, 

if  necessary,  a  declaration  to  bar  dower)  In  Witness,  &c. 

Conveyance  by  a  Tenant  in  Tail  to  a  Purchaser  with  the 

Consent  of  the  Protector, 

Obs.  As  to  tbe  enrolment  of  this  deed,  see  Pref.  $  8.  For  varia- 
tions where  tbe  protector  is  a  conv^ng  as  well  as  a  consenting 
party,  see  Reteiiiemeni  o/Bttata  Tail, 

This  Indre  made,  &c.  Betn  (protector)  of,  &c.  of  the 
first  pt  {tenant  in  tail)  of,  &c.  of  the  second  pt  and 
{purchaser)  of,  &c.  of  the  third  pt  (a)    Whas  the  sd 
(T)  under  and  by  virtue  of  the  last  will  and  testmt  of 
{testator)  late  of,  &c.  deed  bearing  date,  &c.  and  duly 
exted  for  passing  real  estates  of  inhance  is  seised  of  an  Recital  of 
estate  tail  in  possession  of  the  messes  or  tents  Ids  and  seisin. 
heredts  therein  parlarly  described   And  whas  the  sd  (7)   Contract 
hath  contracted  with  the  sd  (P)  for  the  absolute  sale  to  for  sale. 
him  of  the  inhance  in  fee  simple  of  the  messe  or  tent  Ids 
and  heredts  hnaftr  described  at  or  for  the  price  or  sum 
of  JS  —  and  the  sd  (protector)  at  the  request  of  the  sd 
(7*)  hath  agreed  to  concur  in  these  prests  in  manner 
hereinafter  mentd    Now  this  Indre  Witnesseth  That  in  Testatum. 
order  to  enlarge  the  estate  tail  of  the  sd  (T)  into  an 
absolute  estate  in  fee  simple  and  to  bar  and  extinguish 
all  estates  tail  and  all  remrs  and  revns  expectant  or  de- 
pending thereon  of  and  in  the  messe,  &c.  hnaflr  granted 
and  reld  or  intended  so  to  be  and  in  conson  of  the  sum 

« 

(«)  If  therp  be  a  dower  trustee  for  the  purchaser,  make  him  a 
party  of  the  fourth  part,  see  Dower, 
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o(£—  by  the  sd  (P)  to  the  sd  (T)  in  hand,  &c.  pd  at, 
&c.  the  rect,  &q.  He  the  sd  (T)  with  the  consent  of  the 
sd  (protector)  testified  by  his  being  a. party  to  and  extiog 
these  presents  and  by  force  of,  &c.  (see  Jirnt  Precedent) 
Hath  granted  bargained  aliened  and  reld  and  by,  &e. 
Doth  grant,  &c.  unto  the  sd  (P)  (in  his  actual  posson, 
&c«)  and  his  hrs  All  that  messe,  &c.  Togr  with,  &c.  (see 
Release)  And  the  revn,  &c.  And  all  the  este,  &c.  To 
Have  and  to  Hold  the  sd  messe,  &c.  and  all  singror.  the 
preses  hby  granted,  &c.  unto  the  sd  (P)  his  hrs  and  ass 
tor  ever  absolutely  freed  and  discharged  from  the  este 
tail  of  the  sd  (T)  and  all  or.  estes  tail  in  remr  and  reTu 
expectant  or  dependant  thereupon  (a)  And  the  sd  (T) 
doth  hby  for  himself,  &c.  (Covenants  for  title,  see  Ae- 
leaae)    In  Wisneu,  &c. 


Recitals. 


Testatum. 


Conveyance  by  a  Tenant  in  Tail  without  the  Consent  of 

the  Protector, 

Obs.  A  tenant  in  tail  in  remainder,  may  pari  with  his  estate 
to  the  extent  of  bis  power,  as  well  as  a  tenant  m  tail  in  posseaaiony 
provided  be  be  not  an  expectant  hdr ;  see  Pref.  §  2.  As  to  en- 
rolment, see  Pref.  $  8. 

This  Indre  made,  &c.  fietn  (vendor)  of,  &c.  of  the 
one  pt  and  (purchaser)  of,  &c.  of  the  other  pt  (b)  Whas 
(recite  the  deed  or  will  creating  the  entail,  see  former 
precedents)  And  whas  (recite  death  of  settlor  or  testa- 
tor, as  the  case  may  be)  And  whas  the  sd  (F)  hath 
issue  five  children  namely  (here  state  the  ages  of  the 
several  children)  And  whas  (recite  contract  for  purchase) 
And  whas  in  and  by  the  sd  in  pt  recited  indre  of  settle- 
ment (or  '  will  *)  I  B  of,  &c.  was  nominated  protector 
And  whas  the  sd  (F)  not  being  able  to  procure  the 
consent  of  the  sd  I  B  the  sd  (P)  hath  agreed  to  com- 
plete his  contract  for  purchase  upon  the  sd  (f^)  enter- 
ing into  the  covenant  hnaflr  mentd  Now  this  Indre 
witnesseth  That  in  order  to  defeat  as  far  as  he  Ifolly  can 
or  may  the  este  tail  of  him  the  sd  (F)  of  and  in  the  sd 

(a)  If  the  protector  be  the  tenant  fbr  life,  add,  if  necessary, 
'  subject  and  witht  prejudice  to  the  life  estate  of  the  sd  [protector)^* 
or  if  the  protector  and  tbe  tenant  for  life  join  in  conveying  to  a 
trustee  for  ulterior  purposes,  then  sav,  '  subject  nevss  to  such  uses 
for  such  intents  and  purps  and  in  such  manner  as  tbe  sd  (proieeior 
and  tenant)  by  any  deed  or  deeds  to  be  exted  by  them  in  the  presence 
of  and  attested  by  two  or  moriB  credible  witnesses  shall  jtly  appt  and 
in  deft  of  appointment  to  such  uses  for  such  estates  with  under  and 
subject  to  snch  powers  provos  uses  and  declons  as  before  the  exon 
of  these  prestswere  subasting  and  capable  of  taking  effisct  concern- 
ing the  same.' 

(6)  If  there  be  a  dower  trustee,  make  him  a  party  of  the  third 
part.    See  Dower, 
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messe^  &c.  hnaftr  granted,  &c.  or  intended  so  to  be  and    Convey' 
in  conson  of  the  sum  of  iS  —  by  the  sd  (P)  at,  &a  pd       ance 
to  the  sd  (F)  therect,  &c.  He  the  sd  (F)  Hath  granted,     toithout 
&c.  and  by  these  prests     Doih  grant,  &c.  unto  the  sd     Protec- 
(P)  (in  his  actual  posson,  &e.)  and  his  hrs   All  that,  &c.  tor*s  Con- 
{parcels)    with  all  their  rights,  &c.    Togr  with,  &c.       sent, 
(see  Release)  And  the  revn,  &c.  and  all  the  este,  &c.     To 
Have  and  to  Hold  the  sd  messe,  &c.  and  all  and  singr  Hnbendum. 
or.  the  preses  hby  granted,  &c.  unto  and  to  the  use  of 
the  sd  (F)  his  hrs  and  ass  (a)  for  ever  subject  nevss  to 
the  estes  rights  and  ints  to  take  effect  after  the  deterini- 
nation  en*  in  deieasance  of  the  este  tail  of  him  the  sd 
(F)  (6)     And  the  sd  (V)  doth  hby  for  himself  his  hrs 
exs  and  ads  covt,  &c.  with,  &c.  the  sd  (P)  in  manner 
fbllowlng  that  is  to  say  That  for,  &c.  he  the  sd  (F)  is  Coreaants 
Ifiilly,  &c.  seised  of,  &c.  the  sd  messe,  Fic.  for  a  good  ^*J°? 
sure,  &c.  este  of  inhance  in  tail  male  in  posson  (or  *  in  ^*°"®''' 
remr'  as  the  case  may  he)  witht,  &c.  (see  Release)    And 
also  for,  &c.  he  now  hath  in  himself^  &c.  (good  right  to ' 
convey  subject  to  the  estes  rights  and  ints,  &c.)     And 
alto  thai  the  sd  same  messe,  &c.  shall  be  peaceably,  &c. 
held^&c.  (quiet  enjoyment)  And  ihat  free,&c.  and  freely 
and  clearly,  &c.  dischaiged,  &c.  and  kept  harmless*  imd 
indemnified  of  from,  &c.  all  and  all  manner  of  former  or 
or.  gifts,  &e  and  incombs  except  the  rights  estes  and  ints 
subject  to  which  the  sd  messe,  &o.'and  prelsed  are  hby 
granted  or  reld  or  intended 's6  to  be    Afid  also  that  the 
sd  (F)  and  his  hrs  and  all  and  6Ty  or.  pisn  or  psns 
claiming,  &c.  (except  psns  claiming  in  redp^t  of  the 
estes  rights  and  ints  subject  to  lirhich  th^  sd  messes,  &c. 
and  preses  are  hby  granted  reld  or  orwi^  assured  or 
intended  so  to  be  as  M)  shall,  ahd  will  at  all  times 
make  do,  &c.  all  such  fiirr  and  or.  acits^  he.    And  more-  CoTenant 
over  that  the  sd  (F)  or  his  issue  In  tail  shall  and  wiH  to  perfect 
when  enabled  or  competent  so  to  do  at  thte  tequest  of  title. 
the  fd  (P)  his  hrs  or  ass  but  at  the  costs  and  chas  of 
liie  sd  (F)  his  exs  and  ads  do  and'  exte  such  deeds  and 
assurances  as  shall  be  necessary  for  defeating  all  such 
estes  rights  and  ints  to  take  c^t  in  determination  and 
defeasance  of  the  este  tail  (»f  the  sd'  (F)  of  and  in  the 
sd  messe,  &c.  and  preses  hby  granted  and  for  convey- 
ing and  assuring  the  absolute  fee  simple  of  and  in  the 
ame  messe  and  preses  and  evy  pt  thof  unto  the  sd  (P) 
his  hrs  and  ass  for  ever    In  Witness,  8tc. 

(a)  Yof  variations,  where  there  are  Umitatioos,  or  a  simple  de- 
daration  to  bar  doT?er,  see  Dower, 

(6)  If  the  rererKion  in  fee  be  in  the  tenant  in  tail  himself,  then 
lay,  '  other  than  the  ultimate  reversion  so  limited  to  him  by  the 
■d  In  pi  redttd  indre'  (or 'will') 
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Ruettlement  of  Estates-tail  by  Tenant  for  Life  and 
Tenant  in  Tail  in  Remainder  on  the  Marriage  of  the 
latter,  in  which  tlie  Wife  of  the  Tenant  for  Ltfe  joins. 

Obf.  Where  the  caie  will  admit  of  it,  it  ma^  be  coDTei^ent  for 
the  tenant  for  life  and  the  tenant  in  tail  in  remainder,  to  ezoeate  a 
aeparate  deed,  in  order  to  disentail  the  estates^  ao  as  to  obriate  the 
necessity  of  enrolUng  so  large  a  deed  as  this. 

This  Indre  made,  &c.  Betn  (father  of  the  intended 
husband  and  tenant  for  life)  and  £  his  wife  and  (in- 
tended  husband  and  tenant  in  tail  in  remainder)  eldest 
son  and  heir  of  the  sd  (father)  of  the  first  pt 
(mother  of  intended  wife)  widow  and  relict  and  sole 
executrix  of  the  last  will  and  testmt  of  (testator)  late 
of,  &c.  deed  and  (intended  wife)  daughter  of  the  sd 
(mother  and  testator)  of  the  second  pt  (trustees  for  pre^ 
serving  contingent  remairiders)  of,  &c.  of  the  third  pt  and 
(trustees  of  term)  of,  &c.  of  the  fourth  pt  fVhas  the  sd 
(testator)  deed  duly  made  and  published  his  last  will 
and  testmt  bearing  date  tlie  day  of  which  was 
in  the  yr,  &c.  18  and  after  giving  divers  pecuniary 
legacies  therein  mentd  gave  and  bequeathed  all  the 
rest  and  residue  of  his  este  and  effects  whatsr  unto 
(trustees)  their  exs  ads  and  ass  to  be  placed  out  in 
their  names  on  govmt  or  or.  good  secties  In  Trust  to 
pay  out  of  the  annual  int  and  produce  thof  unto  the  sd 
(mother)  the  sum  of  £  —  to  be  pd  to  her  by  quarterly 
paymts  during  her  natural  life  and  subject  thereto  to  al- 
low and  pay  for  the  maintenance  and  education  of  his  only 
daur  the  sd  (/  IF)  the  yrly  sum  of  i£ —  until  she  should 
attain  her  age  of  21  yrs  or  be  married  which  should 
first  happen  and  as  to  the  remaining  int  and  produce  of 
the  sd  residue  of  his  este  he  thby  directed  that  his  sd  (  7* ) 
should  place  out  the  same  on  government  or  or.  secties 
from  time  to  time  when  the  same  should  amount  to  a 
proper  sum  for  that  purpe  and  become  pt  of  the  residue 
of  his  este  And  as  to  all  the  residue  of  his  sd  este  he 
thby  directed  that  the  sd  (T)  should  stand  possessed  of 
or  interested  in  the  same  In  Trust  for  his  sd  daur  the  sd 
(I  IV)  until  she  should  attain  her  age  of  21  or  be  nnar- 
ried  with  the  consent  of  the  sd  (mother)  or  of  his  sd 
trustees  after  the  death  of  her  mother  And  as  soon  as 
she  should  attain  such  age  or  be  married  with  such  con- 
sent which  should  first  happen  then  he  gave  and  be- 
queathed all  the  residue  of  his  sd  este  chargeable  with  the 
sd  annuity  therein  before  mentd  unto  his  sd  daur  the  sd 
(I  W)  her  exs  ads  and  ass  but  in  case  his  sd  daur  should 
die  before  she  attained  such  age  or  be  married  as  afd 
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then  upon  the  ftirr  trusts  therein  cootcl    And  the  sd     Settle- 
{tetiator)  did  thby  nominate  and  appoint  his  sd  wife  the     ment  of 
id  (mother)  sale  executrix  of  the  sd  will    And  whas    Entailed 
(recite  settlement   whereby  the  manors   messes,  &c.     Estates. 
were  conveyed  to  (trustees)  vested  to  the  use  of  the  Settlement. 
father  for  life  with  remr  to  the  hrs  of  his  body,  see 
first  precedent)     And  whas  the  sd  (father)  and  £  his  Father's 
wife  in  the  pght  of  the  sd  £  as  hr  at  law  of  I  S  her  late  property  in 
brother  deed  are  seised  in  their  demesne  in  fee  of  and  ^^  ^^  ^^ 
in  the  aevl  freehd  heredts  hnaftr  mentd  to  be  hby 
granted  aod  reld    And  whas  a  marre  is  intended  to  be^ 
shortly  had  and  solemnized  betn  the  sd  (f  1/)  and  the  sd 
(IW)  with  the  consent  and  approbation  of  the  sd 
(mother)  and  upon  the  treaty  for  the  sd  intended  marre 
it  was  agrd  that  the  sd  (trustees  under  the  will)  should 
stand  possessed  of  and  interested  in  the  stocks  monies 
and  personal  este  of  the  sd  (testator)  and  the  divds  and 
int  of  the  sd  stocks  and  n^onies  In  Trust  for  the  sd  (/  tf ) 
in   case  the  sd  intended  marre  should  take  effect  and 
the  residue  of  the  trust  mos  stocks  or  secties  for  money 
afd  and  all  or.  the  psl  este  to  which  the  sd  (I  W)  the 
daur  now  is  or  will  become  entitled  on  her  marre  shall 
go  and  belong  to  and  vest  in  the  sd  (I  H)   by  the 
rights  of  marre  and  shall  be  assd  pd  and  transferred  to 
and  vested  in  him  his  exs  ads  and  ass  at  his  or  their 
request  costs  and  chas  at  any  time  or  times  after  the 
solemnization  of  the  sd  intended  marre  &s  he  or  they 
shall  direct  or  appt    And  that  in  conson  of  the  preses 
the  sd  sevl  manors  messes  or  tents  Ids  and  heredts 
hnaftr  decribed  and  intended  to  be  hby  granted  and  reld 
or  orwise  assured  with  their  apts  shall  be  conveyed 
limited  and  assured  to  the  uses  upon  the  trusts  and 
with  under  and  subject  to  the  sevl  powers  provoes  limi- 
tations declons  and  agrmts  hnaflr  expssed  of  and  con- 
cerning the  same     Now  this  Indre  witnesseth  that  for 
effecting  such  pt  of  the  sd  agrmts  as  is  incumbent  for 
the  sd  (F)  and  £  his  wife  and  the  sd  (I H)  to  perform 
and  in  conson  of  the  sd  intended  marre  and  of  the  por* 
tion  which  the  sd  (I  H)  will  be  entitled  to  with  the  sd 
(I  H^)  as  hnbefe  is  mentd  and  for  making  some  provi- 
sion for  the  sd  (/  W)  by  way  of  jointure  in  case  the  sd 
intended  marre  should  take  effect  and  she  shall  happen 
to  survive    And  also  for  docking  barring  and  extin- 
guishing all  estes  tail  and  all  remrs  and  revns  there- 
upon expectant  and  depending  of  and  in  the  manors 
messes,  &c.   hnaftr  described  or  intended  to  be  hby 
granted  and  reld  or  orwise  assured  and  conveying  limit- 
ing and  assuring  the  same  manors,  &c.  and  all  or.  the 
fmhold  estes  of  the  sd  (F)  in  right  of  £  his  wife  to 
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and  for  the  sevl  uses  intents  and  purps  and  upon  the 
seyl  trusts  and  under  and  subject  to  the  sevl  powers 
proToes  limitations  declons  and  agrmts  hnaftr  dedd  of 
and  concerning  the  same  And  also  for  and  in  conson 
of  the  sum  of  10*.  of,  &c.  by  the  sd  (trustees  for  pre^ 
serving  contingent  remrs)  to  the  sd  (F)  and  E  his  wife 
and  the  sd  (Z  H  )  in  hand,  &c.  pd  the  rect,  &c.  they  the  sd 
(F)-and  E  his  wife  and  also  the  sd  (f  H)  with  the  con- 
sent and  approbation  of  the  sd  (F)  testified  by  his  being 
a  party  to  and  signing  and  sealine  these  prcsts  Have  ac- 
cording to  their  respive  estes  and  ints  and  cvy  of  them 
Hath  under  and  by  virtue  of  the  statute  for  the  Abolish- 
ing of  Fines  and  Recoveries  granted  baigained  sold 
aliened  and  reld  and  by,  &c.  Doth  and  evy  of  them 
Doth  grant,  &c.  All  those  manors,  &c.  (parcels)  unto 
the  sd  (T)  (in  their  actual  posson,  &c.  see  Release) 
and  their  hrs  togr  with  all  houses,  &c.  And  the 
revn,  &c.  And  all  the  este,  &c.  of  them  the  sd  (F) 
and  £  his  wife  and  of  the  sd  (I  H)  and  evy  of 
them  of  into  or  out  of  the  same  preses  and  evy  and 
any  pt  thof  To  Have  and  to  Hold  the  sd  manors,  &c. 
and  all  and  singr  or.  the  preses  hby  granted  reld  or 
orwise  assured  or  intended  so  to  be  and  evy  of  them 
and  evy  pt  and  pel  thof  with  their  and  evy  of  their  apts 
unto  the  sd  (T)  their  hrs  and  ass  for  ever  To  and  for 
the  sevl  uses  intents  and  purps  and  upon  the  sevl  trusts 
and  with  under  and  subject  to  the  sevl  powers  provoes 
limitations  declons  and  agrmts  hnaftr  decld  and  expssd 
of  and  concerning  the  same  that  is  to  say  To  the  same 
uses  to  which  the  sd  preses  were  and  stood  immly  be- 
fore the  sealing  and  delivery  of  these  prests  in  the 
mean  time  and  until  the  solemnization  of  the  sd  in- 
tended marre  and  from  and  immly  after  the  solemniza* 
tion  thof  Then  to  the  use  intent  and  purpe  that  the  sd 
(I  H)  and  his  ass  shall  and  may  have  rece  and  take  during 
the  jt  lives  of  the  sd  (F)  and  (/  H)  the  yrly  rent  charge 
or  sum  of  j£  —  of  Iftil,  &c  to  be  chargeable  upon  and 
yrly  issuing  and  paye  out  of  the  ad  manors  messes  or 
tents  Ids  and  heredts  hby  granted,  &c.  and  to  be  pd 
quarterly  on  the  four  most  usual  feasts  that  is  to  say 
at,  &c.  (state  the  four  quarter  days)  in  evy  yr  witht  any 
deduction  defalcation  or  abatement  out  of  the  same  or 
any  pt  thof  in  respect  of  any  parRamentary  taxes  or  any 
or.  taxes  rates  or  chas  whatsr  assessed  or  to  be  assessed 
or  imposed  on  the  same  the  first  quarterly  paymt  thof 
to  be  made  on  such  of  the  sd  days  as  shall  happen  B.her 
the  solemnization  of  the  sd  marre  And  to  and  for  this 
furr  use  and  intent  that  in  case  the  sd  yrly  rent  charge 
or  sum  of  j£  —  shall  happen  to  be  behind  or  unpd  for 
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the  space  of        days,  &c.  (power  of  distress,  see  Settle^     Settle- 
meiUs,  Gem,  Precedent)  And  to  and  for  thisfurr  use  and     ment  of 
vUent  (power  of  eotry,  &c.)     And  to  this  furr  use  and    Entailed 
intent  that  the  sd  (I  J¥)  in  case  she  shall  survive  the  sd     Estates. 
(i  H)  shall  and  may  immly  after  his  dece  have  rece 
and  take  for  and  during  her  natural  life  for  her  jointure  ^^tended 
and  in  bar  of  all  dower  which  she  the  sd  (I  IF)  might  ^^ 
have  or  claim  in  or  out  of  any  of  the  real  estes  which  Iq  i^r  of 
the  sd  (I  A )  shall  be  seised  of  at  any  time  or  times  dower. 
dnring  the  sd  intended  coverture  one  annual  rent  or 
yrly  sum  of  £  —  of,  &c.  to  be  yrly  issuing,  &c.  to  be 
pd,  &c.  by  even  and  quarterly  paymts  on  the  four  days 
hnaftr  mentd,  &c.  witht  any  deduction,  &c.  (see  above) 
the  first  paymt  thof  to  be  made  on  such  of  tiie  sd  days 
of  paymt  as  shall  next  happen  after  the  dece  of  the  sd 
(I  H)     And  to  this  fort  use  and  intent  that  in  case  the 
ad  jTly  rent  chaige  or  sum  of  j£  —  shall  be  behind,  &c. 
for  the  space,  &c.  Then  and  so  often  as  the  same  shall 
happen  she  the  sd  (  /  W)  and  her  ass  shall  and  may  for 
the  recovery  thof  and  of  all  costs  and  chas  occasioned 
by  the  nonpaymt  thof  have  and  enjoy  such  and  the  like 
power  of  distraining  upon  all  and  evy  the  sd  manors  Powers  of 
messes  Ids  and  herdts  hby  charged  with  the  paymt  of  distreM  and 
the  same  as  is  hnbefe  given  to  the  sd  ( I H)  for  the  entry. 
recovery  of  the  sd  annual  rent  charge  or  sum  of  j£  — 
^sd  alio  in  case  the  sd  annual  rent  chaige  or  sum  of 
Jt  —  shall  be  in  arrear  or  unpd  by  the  space  of 
days  next  after  any  of  the  days  appted  for  the  paymt  of 
the  same  the  sd  (/  W)  or  her  ass  shall  and  may  for    - 
compelling  paymt  of  the  same  togr  with  all  costs  chas 
and  dams  afd  have  and  enjoy  such  and  the  like  power 
of  entering  upon  and  keeping  posson  of  all  or  any  of  the 
sd  manors  messes  Ids  and  lieredts  charged  with  the  paymt 
thof  as  hnbefe  is  limited  to  and  for  the  sd  (/  H)  and  his 
asa  for  enabling  him  and  them  to  recover  paymt  of  the  sd 
yriy  rent  chaige  at  sum  of  jC  —  hnbefe  limited  And  sub- 
ject and  chaiged  as  hnbefe  is  mentd  To  the  use  and  behoof 
of  (trustees  of  term)  their  exs  ads  and  ass  for  and  during  Trusteed  for 
the  term  of  99  yrs  to  commence  and  be  computed  from  <e>™  ^^ 
the  day  of  the  date  of  these  prests  and  fully  to  be  complete  ^  ^^"*' 
and  ended  witht  impeachmt  of  or  for  any  manner  of  waste 
upon  the  sevl  trusts  and  to  and  for  the  sevl  intents  and 
purps  and  under,  &c«  And  from  and  after  the  end  or  ex- 
piration or  or.  sooner  determination  of  the  sd  term  of 
99  yrs  and  in  the  mean  time  subject  thereto  as  to  for 
and  concerning  the  sd  manors,  &c.  hnbefe  mentd  to  be  Limitations 
as  afd  to  the  use  of  the  sd  (F)  and  his  ass  for  to  the  use 


and  daring  the  term  of  his  natural  life  witht  impeach-  %^^ 
ment  of  or  for  any  manner  of  waste  and  from  and  after  ' 
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SettU'     the  determinatioD  of  that  este  by  forfeiture  or  orwise  in 
ment  of    the  lifetime  of  the  sd  (F)  to  the  use  of  the  sd  (77  and 
EiiiaUed    their  brs  during  the  life  of  the  sd  (F)  In  trust  to  preaerre 
Estate,     the  oontingent  uses  and  estes  hnaftr  limited  from  being' 
defeated  or  destroyed  and  for  that  purpe  to  make  en- 
tries and  bring  actions  as  occasion  sluill  require  but 
ncTSS  to  permit  and  suffer  the  sd  (F)  and  his  ass  to 
rece  and  take  the  rents  issues  and  profits  thof  to  and 
for  his  and  their  own  use  during  his  life  and  from  and 
After  hit       immly  after  the  deoe  of  the  sd  (F)     Then  to  the  use  of 
T^ih*^  the  sd  (IH)  and  his  ass  durine  the  term  of  his  natural 
^  '  *        life  witbt  impeachment  of  or  for  any  manner  of  waste 
And  firom  and  after  the  determination  of  that  este  by 
forfeiture  or  orwise    To  the  use  of  the  sd  (T)  and  their 
hrs  during  the  life  of  the  sd  (/  H)  but  nevss  to  permit 
and  suffer  the  sd  (I  H)  and  his  ass  to  rece  and  take 
the  rents  issues  and  prfts  tiiof  to  and  for  his  and  their 
own  use  during  hU  life  and  from  and  immly  after  the 
Tnisr«esfor  deceofthe  sd  (f  H)  To  the  use  of  (trustees  far  the 

^^  ^        term  of  1000  urs  their  exs  ads  and  ass  for  and  during 
1000  yein.  ^^^  ^^^  ^j^^  ^  ^^^  ^^^  ^^^^  ^£  \000  yrs  from  thence 

Upon  next  ensuing  and  folly  to  be  complete  and  ended  upon 

*>™^*  the  sctI  trusts  and  to  and  for  the  sevl  uses  intents  and 

purps  and  under  and  subject  to  the  powers  provoes 
declons  and  agrmts  hnaftr  expssd  and  dedd  of  and 
concerning  the  same    And  from  and  after  the  end  or 
expiration  or  or.  sooner  determmation  of  the  sd  term 
of  1000  yrs  And  in  the  mean  time  suljject  thereto  and 
To  the  use    to  the  trusts  thof  To  the  use  of  the  first  and  e?y  son  of 
P^JJj?  «»•    the  body  of  the  sd  (/  H)  on  the  body  of  the  sd  (I  fF) 
m      "  ^  his  intended  wife  to  be  begotten  severally  successively 
and  in  remr  one  after  another  in  order  and  course  aa 
they  shall  resply  be  in  priority  of  birth  and  the  hrs 
male  of  the  body  and  respive  boidies  of  all  and  evy  such 
son  or  sons  issuing  the  elder  of  such  sons  and  tiie 
hrs  male  of  his  body  always  to  take  before  and  be 
preferred  to  the  younger  of  such  sons  and  the  hrs  male 
of  his  or  their  body  or  bodies  issuing  And  in  deft  of 
such  issue  To  the  use  of  (daughters  as  tenants  in  com- 
mon, see  Settlement,  Gen,  Precedent)  And  for  deft  of 
such  issue  to  the  use  of  the  sd  (J  H)  hb  hrs  and  ass  for 
LimiutioDs   ^ver  And  as  to  for  and  eonceming  such  of  the  sd  preses 
Info  of**      ^  descended  or  came  to  the  sd  £  wife  of  the  sd  (F) 
tenant  for     ^  hr  at  law  of  the  sd  I  S  her  late  brother    T\}  the  use 
life.  of  the  sd  E  and  her  hrs  and  ass  for  ever.    And  U  is 

TmstB  of      hby  dedd  and  agrd  by  and  betn  the  pties  to  these  prests 
term  of         that  the  sd  term  of  99  yrs  hnbefe  limited  to  the  sd 
99  ye«n.       (T)  as  afd  is  so  limited  to  them  upon  the  trusts^  &e. 
(see  Settlements^  Gen,  Precedent)  for  securing  the  paymi 
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of  the  aevl  rent  chaiges  or  sums  of  jf  — -  hnbefe  resply 
limited  as  aid  at  the  days  and  times  and  In  manner 
hnbefe  mentd  and  appted  for  pi^ymt  thof  resply  witht 
uny  deduction  or  abatement  as  afd  And  that  the  sd  (T) 
shall  and  do  permit  and  sufiPer  the  psn  or  psns  to  whom 
the  immediate  remr  and  revn  of  the  sd  manors,  &c. 
comprised  in  the  sd  term  of  99  yrs  expectant  upon  the 
determination  thof  .shall  for   the  time  being  belong 
according  to  the  limitations  afd  to  reoe  and  take  the 
rents  issues  and  prfts  of  the  same  preses  until  deft  shall 
happen  to  be  made  of  or  in  paymt  of  the  sd  yrly  rent 
charges  or  sums  of  jf  —  and  Jt  —  hnbefe  resply  ll- 
mited  or  either  of  them  or  some  pt  thof  at  the  times 
and  in  the  manner  hnbefe  i4)pted  for  paymt  of  the 
SMne  respW  And  in  case  the  same  yrly  rent  charges  or 
sasoB  of  JS  —  and  Jt  —  or  either  of  them  or  any  pt 
thof  shall  happen  to  be  unpd  by  the  space  of  sixty  days 
next  after  any  of  the  sd  days  whereon  the  same  are 
hnbefe  resply  directed  to  be  pd  Then  and  so  often  as  the 
same  shall  happen  although  no  formal  or  l^al  demand 
shall  have  been  made  of  the  sd  yrly  rent  charges  or 
sums  of  JB  —  and  j£  —  or  either  of  them  it  shall  and 
may  be  lawful  for  the  sd  (T)  and  the  survor  of  them 
and  the  exs,  &c.  of  such  survor  and  he  and  they  is  and 
are  hby  anUiorized  from  time  to  time  to  enter  into  and 
upon  bH  and  evy  or  any  pt  or  pts  of  the  sd  manors,  &c. 
and  by  and  out  of  the  rents  issues  and  prfts  or  by 
mor^^age  demise  or  sale  of  all  or  any  pt  of  the  sd  term 
or  by  bringing  actions  agst  the  tenants  or  occupiers 
of  the  same  preses  for  the  recovery  of  the  rents  then 
in  arreor  and  by  all  or  any  of  the  sd  ways  and  means 
or  by  any  or.  means  as  to  the  sd  (T)  and  the  survor,  &c. 
shall  seem  meet  to  levy  raise  and  pay  all  such  arrears  of 
the  sd  yrly  rent  duurges  and  sums  of  j£  —  and  JB  —  as 
shall  be  so  due  and  unpd  as  afil  togr  with  all  costs  chas 
dams  and  exps  as  the  sd  (I  H  or  1  W)  or  either  of 
them  or  either  of  their  exs  ads  or  ass  or  the  sd  (T)  or 
the  survor,  &c.  shall  or  may  expend  sustain  or  be  put 
unto  by  reason  of  the  non-paymt  of  the  sd  yrly,  &c. 
Jt  *-  and  £  —  or  either  of  them  or  any  pt  thof  or  of 
recovering  or  obtaining  paymt  of  the  same  or  orwise 
relating  thereto  and  to  pay  the  surplus  (if  any)  of  the 
money  raised  by  the  ways  and  means  afd  to  the  psn  or 
psns  next  in  remr  or  revn  for  the  time  being  immly 
expectant  upon  the  determination  of  the  sd  term  of  99 
yrs  according  to  the  limitations  afd    Provided  always 
and  it  is  hby  deeld,  &c.  that  from  and  immly  after  all 
the  trusts  hnbefe  decld  of  and  concerning  the  sd  term 
of  99  yrs  shall  in  all  respects  be  fully  performed  and 

X  3 


Settle- 
ment  of 
Entailed 
Estate. 


Lesser  of 
term  of 
99  years. 


i 


<*.jri 


i<H  FINES  ANB  RECOVERIES; 

Settle^     satisfied  or  shall  beocmie  unneoessy  or  incapafale  of 
ment  of    taking  effect  and  the  sd  (T)  and  the  surror.  See.  shall 
Entailed    be  fully  reimbursed  and  satisfied  all  costs  chas  dams 
Estates,    and  exps  to  be  occasioned  by  or  relating  to  the  tmsia 
hby  reposed  in  them  as  afd  the  sd  term  of  99  yrs  of 
and  in  the  sd  manors^  &c.  shall  (subject  and  witfat  prgu- 
dice  to  any  disposition  which  shall  have  been  made  of  the 
sd  preses  or  any  of  them  or  any  pt  thof  for  the  pnrps  afiJ) 
Trusts  of      cease,  &c.    And  it  is  hby  Jurr  deeld  and  agrd  by»  &c. 
1000  yeut    that  the  sd  term  of  1000  yrs  limited  to  the  sd  (T)  and 
*^™'  the  sunror,  &c.  is  limited  to  them  upon  the  trusts,  &c. 

(as  before)  that  is  to  say  Upon  Tmst  that  in  case  there 
shall  be  any  child  or  chn  of  the  sd  (/  H)  on  the  sd  body 
of  the  sd  (/  H^)  Ifully  to  be  begotten  (other  than  an 
eldest  or  only  son)  they  the  sd  (7*)  and  the  survor  do  and 
shall  (raise  portions  for  younger  children,  see  SeUUmeni, 
Provisoes,     q^  Precedent)     Provided  almays  (appointed  shares  to 
Provision      ^  brought  into  hotchpot)     Provided  always  (clause  of 
for  main-      survivorship)     And  upon  this  Jurr  tmst  that  the  sd  (7*) 
tenance.        and  the  survor  of  them,  &c.  do  and  shall  (raise  money 
Advance-      ^^  maintenance  of  younger  children,  &c  )     Protnded 
ment.  always,  &c.    (provision  for  advancement  of  younger 

Q,  children,  &c.)     Provided  always,  &c.  (no  sale  or  mort- 

morteLe  9^^^  ^"^^^  portions  are  payable)  Provided  always,  &c. 
&c.  '  (money  advanced  by  husband  to  be  in  part  of  portions 
and  also  cesser  of  the  1000  years  term,  see  Settle* 
Power  to  ment.  Gen,  Precedent)  Provided  tdways  and  it  is  hby 
tiUJ  for""  ^^^*^'  ^^-  ^^^  '"^  case  the  sd  (/  IT)  shall  die  in  the  life- 
aftei^taken  ^'"^^  ^^  ^^®  sd  (/  ff )  it  shall  and  may  be  lAil  to  and 
wives.  for  the  sd  (/  H)  at  any  time  or  times  after  the  dece  of 

the  sd  (/  W)  either  before  or  after  his  intermarriage 
with  any  or.  woman  or  women  by  any  deed  or  instru- 
ment in  writing  to  be  by  him  sealed  and  delivered  in 
the   presence  of  and  to  be  attested  by  two  or  more 
credible  witnesses  or  by  his  last  will  and  testament  in 
writing  or  by  any  codicil  or  codicils  thereto  to  be  by 
him  signed  or  published  in  the  presence  of  and  attested 
by  three  or  more  credible  witnesses  to  grant  limit  or 
appt  to  or  to  the  use  of  any  woman  or  women  resply 
whom  he  the  sd  (J  // )  shall  marry  after  the  dece  of  the 
sd  (/  fT)  for  their  life  or  respive  lives  by  way  of  join- 
ture and  in  bar  of  dower  or  orwise  as  he  shall  think  fit 
any  annual  sum  or  sums  not  exceeding  in  the  whole  for 
any  such  woman  the  yrly  sum  oi  M—^  of,  &c.  witbt 
any  deduction,  &c.  to  take  effect  immly  after  the  dece 
of  the  sd  (/ jFf)  such  annual  sum  or  sums  to  be  paye 
quarterly  and  issuing  out  of  and  chargeable  upon  the 
sd  manors,  &c.  hby  granted  and  reld  or  orwise  assured 
or  intended  so  to  be  with  the  usual  powers  and  reme- 
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dies  Ibr  recovering  and  enforcing  paymt  thof  resply  Settle^ 
and  also  to  limit  and  appt  the  heredts  so  to  he  chaiged  ment  of 
as  afd  to  any  psn  or  pens  upon  the  usual  trusts  for  Entailed 
secnriog  the  due  paymt  thof  to  take  effect  immly  after  Estates. 
the  dece  of  the  sd  (/  H)  but  so  that  evy  such  term  or 
temu  of  yrs  if  any  such  shall  be  limited  and  be  made 
to  determine  on  the  death  of  the  woman  or  women 
for  the  bent  of  whom  the  same  shall  be  created  and 
the  paymt  of  the  arrears  of  her  or  their  rent  charge 
or  respive  rent  charges  and  the  ezps  incurred  by  the 
nonpaymt  thof  resply  Promded  always  and  it  is  hby  Power  to 
decid,  &c.  that  it  sliall  and  may  be  Ifol  for  the  sd  (F)  ?™i^'^' 
and  also  for  the  sd  (/  H)  as  and  when  by  virtue  of  the  "*  **•*•• 
limitations  hnbefe  contd  he  shall  be  in  the  actual  pos- 
session of  or  entitled  to  the  rect  of  the  rents  issues  and 
prfta  of  the  sd  manors,  &c.  hby  granted,  &c.  during 
their  respive  lives  And  also  to  and  for  the  sd  (T)  and 
the  aorvor,  &c.  from  time  to  time  during  the  minority 
or  respive  minorities  of  any  child  or  chiln  who  by 
virtue  of  the  limitations  afd  shall  for  the  time  being  be 
entitled  to  the  actual  possession  or  to  the  rect  of  the 
rents  issues  and  prfts  of  the  same  heredts  and  presesby  any 
indre  or  indres  to  be  sealed  and  delivered  by  them  resply 
in  the  presence  of  and  attested  by  two  or  more  credible 
witnesses  to  limit  or  appt  by  way  of  demise  or  lease 
all  or  any  pt  of  the  messes  Ids  and  heredts  hby  granted, 
&c.  to  any  psn  or  psns  who  shall  improve  the  same  or 
Govt  or  agree  to  improve  the  same  by  building  or  erect- 
ing thereon  any  new  house  or  houses  erections  or 
buildings  or  to  rebuild  or  repair  any  of  the  messes  tents 
erections  or  buildings  whatsr  which  now  are  or  shall 
hrafter  be  on  the  same  preses  and  heredts  or  any  pt 
thof  or  to  expend  such  sums  of  money  in  improve- 
ment thof  resply  as  shall  be  thought  adequate  for  the 
ints  therein  resply  to  be  parted  with  for  any  term  or 
number  of  yrs  not  exceeding  99  yrs  to  take  effect  either 
in  posson  or  immly  after  the  determination  of  the  sub- 
sisting leases  for  the  time  being  so  tliat  in  evy  such 
limitation  or  apptmt  by  way  of  demise  or  lease  there 
be  reserved  the  best  and  most  improved  yrly  rent  or 
rents  to  be  paye  during  the  continuance  of  the  uses  or 
estes  created  thby  and  to  be  incident  to  the  immediate 
revn  of  the  heredts  so  to  be  limited  or  appted  by  way 
of  demise  or  lease  as  afd  that  can  be  reasonably  had  or 
gotten  for  the  same  witht  taking  any  fine  premium  or 
free  gift  for  the  making  thof  and  so  thai  no  such  limi- 
tation or  apptmt  by  way  of  demise  or  lease  as  afd  shall 
be  valid  in  law  unless  there  be  inserted  therein  a  clause 
in  the  nature  of  a  condon  of  re-entry  on  non-paymt  of  the 
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Settle'     rent  or  rents  thby  to  be  ^resply  reserved  and  so  as  the 

ment  ef    apptees  or  lessees  do  exte  a  counterpart  thof  resply 

Entailed    and  do  thbjoovt  for  the  due  paymt  of  the  rent  or  rents 

Eitatet.    thby  resply  to  be  reserved     Pronided  aUo  and  it  is  hby 

furr  agrd  and  decld,  &e.  that  it  shall  and  may  be  Iful 

leJ^ol      ^^  ^^«  ^  <^  ^"^  ^^  ^^  ^^  sd  (/  H)  as  and  when, 
rack  rent.     ^-  (power  to  grant  leases  at  rack  rent)    Provided  also 
and  it  is  hby  fiinr  decld  and  Bgrd,  &c.  that  it  shall  and 
2^^V  may  be  Iful  for  the  sd  (T)  and  the  sorvor,  &c.  at  any 
troicees.       ^<°®  ^r  times  after  the  solemnization  of  the  sd  intended 
marre  at  the  jt  request  and  by  the  jt  direction  of  the  sd 
(F)  and  the  sd  (/  H)  and  after  the  dece  of  either  of  them 
then  at  the  request  and  by  the  direction  of  the  survor 
of  them  testified  by  some  writing  under  their  or  his 
hand  and  seal  and  attested  by  three  or  more  credible 
witnesses  to  dispose  of  (power  of  sale  or  exchange,  see 
Power  to       Gen.  Precedent)     Provided  always  and  it  is  hby  decM, 
JW^n«w  ^  ^1,^^  jf  ^Yit  sd  (T)  in  and  by  these  prests  nominated, 
&c.  or  any  foture  trustee  or  trustees,  &c.  shall  happen  to 
die,  &c.  Then  and  in  such  case  it  shall  and  may  be  Iful 
to  and  for  the  sd  (F)  and  (/H)  or  the  survor  of  them, 
by  any  deed,  &c.  to  nominate,  &c.  (power  to  appt  new 
trustees)  And  in  order  that  such  manors  and  or.  heredts 
may  be  legally  and  effectually  conveyed  to  or  vested  in 
such  new  trustee  or  trustees  jointly  or  solely  as  occasion 
may  require  it  shall  and  may  be  Iftil  for  the  sd  (F)  and 
(I  H)  and  the  survor  of  them  by  any  deed,  &c.  to  re- 
voke determine  and  make  void  the  uses,  &c.  limited 
decld  and  expssd  of  and  concerning  the  sd  manors,  &c. 
hby  granted  and  by  the  same  or  any  or.  deed,  &c.  to  be 
sealed  delivered  and  attested  as  afd  to  limit  declare  or 
appt  any  new  use  or  uses  este  or  estes  trust  or  trusts 
of  and  concerning  the  same  heredts  and  preses  which 
it  shall  be  thought  necessy  to  limit  declare  or  appt  for 
the  purpe  of  conveying  and  vesting  the  same  preses  to 
or  in  such  new  trustee  or  trustees  jtly  or  solely  as  occa- 
sion may  require  and  that  evy  such  new  trustee  or  trus- 
tees shall  and  may  in  all  things  act  and  assist  in  the 
management  carrying  on  and  exon  of  the  trusts  to 
which  he  or  they  shall  be  so  appted  in  conjunction  with 
the  then  surviving  or  continuing  trustee  or  trustees  of 
the  same  trust  estes  mos  and  preses  resply  if  there  shall 
be  any  such  surviving  or  continuing  trustees  and  if  not 
then  by  himself  and  themselves  as  folly  and  effectually 
and  with  all  the  same  powers  and  authties  whatsr  to  all 
intents  and  purps  as  if  he  or  they  had  been  originally 
in  and  by  these  prests  nominated  a  trustee  or  trustees^ 
for  the  purps  afd     Provided  also  and  it  is  hby  furr  decld 
and  agrd,  &c.  that  the  sd  (T)  or  any  future  trustees  to 
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be  qipted  by  yirtue  of  the  proviso  last  hnbefe  eontd  and     Settle- 
each  and  evy  of  them  their  and  each  of  their  hrs  exs     ment  of 
and  ads  shall  be  chai^ged,  &c.  (indemnity  to  trustees)    Entailed 
And  they  the  sd  (F)  and  £  his  wife  and  the  sd  (/  H)     Estate. 
each  ibr  himself  or  herself  his  or  her  hrs  exs  and  ads  do 
according  to  their  respive  rights  and  ints  covt,  &c.  with  9^^?|l^^ 
the  sd  (T)  their  hrs  esLS  ads  and  ass  in  manner  follow-  ^^  Mbier 
ing  that  is  to  say  That  for  and  notwithstanding  any  act  and  hut- 
deed  matter  or  thing  whatsr  made  done^  &c.  by  them  band, 
the  sd  (F)  and  E  his  wife  and  the  sd  (/  H)  or  eitlier  ](|^|j^], 
of  them  or  either  of  their  ancestors  to  the  contrary  he  Mbed. 
the  sd  (F)  is  Ifiilly^  &c.  seised^  &c.  or  orwise,  &c.  en- 
titled to  the  sd  manors  messes^  &c.  hby  granted  or 
reld,  &c.  or  intended  so  to  be  and  of  and  to  evy  of 
them^  &c.  for  an  este  of  feeehd  in  posson  during  the 
term  of  his  natural  life  And  that  he  the  sd  (F)  and  £ 
his  wife  are  or  one  of  them  is  Ifully  seised,  &c.  of  the 
sd  messes,  &c.  which  descended,  &c.  and  which  are 
also  hby  granted,  &c.  for  an  este  of  inhance  in  fee 
simple,  &c.  And  that  the  sd  (/  H)  is  seised  of  the  same 
manors,  &c.  for  an  este  of  inhance  in  fee  tail  in  remr 
and  of  the  sd  messes,  &c.  for  an  este,  &c.  in  fee  simple 
in  remr  without  any  manner  of  condon  trust  power  of 
revocation  or  limitation  of  any  new  or  or.  uses  or  any 
or.  restnunt  matter  or  thing  whatsr  to  defeat  alter 
charge  change  or  determine  the  same  estcs  resply   jfnd  q^^  ^  i^^ 
that  for  and  notwithstanding  suth  act  deed  matter  or  to  convey. 
thing  as  afd  they  the  sd  (F)  and  £  his  wife  and  the  sd  Quiet  en- 
(I H)  or  one  of  them  now  at  the  sealing  and  delivery  joyment. 
of  these  prests  have  or  hath  in  himself  herself  or  them- 
selves fell  power,  &c.  by  virtue  of  the  power  given  to 
them  by  the  Statute  for  the  Abolition  of  Fines  and  Re- 
coveries to  grant,  &c.  the  sd  manors,  &c.  and  evy  of 
them  and  evy  pt  and  pel  thof  with  their  sevl  rights 
members  and  apts  unto  the  sd  (T)  and  their  hrs  to  the 
uses  upon  the  trusts  and  for  the  intents  and  purps ' 
hnbefe  expssd  and  decld  of  and  concerning  the  same 
according  to  the  true  intent  and  meaning  of  these  prests 
Jnd  that  the  same  manors,  &c.  hby  granted,  &c.  with 
their  and  evy  of  their  rights,  &c.  shall  and  Ifully  may 
lirom  time  to  time  and  at  aU  times  hraftr  remain  con- 
tmne  and  be  to  the  uses  upon  the  trusts  and  for  the 
ints  and  purps  hnbefe  limited  expssd  and  decld  of  and 
concerning  the  same  and  shall  and  may  be  peaceably 
and  quietly  had  held  and  enjoyed  and  the  rents  issues 
and  prfts  thof  reed  and  taken  accordingly  witht  the  let 
suit  denial  eviction  gection  disturbance  interruption 
claim  or  demand  whatsr  of  from  or  by  the  sd  (F)  and  £ 
his  wife  and  the  sd  (/  H)  or  either  of  them  their  or  either 
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of  their  hn  or  the  hra  of  the  body  of  the  sd  (/  H)  or 
any  jwn  or  pans  claiming  or  to  cUdin  by  from  through 
under  or  in  truat  for  him  them  or  either  of  them  or 
their  or  either  of  their  ancestors  or  the  sd  J  S  deed  the 
late  brother  of  the  'sd  £  And  that  free  and  clear  and 
freely  and  clearly  and  absolutely  acquitted  exonerated 
and  discharged  or  orwise  by  them  the  sd  (F)  and  E 
his  wife  and  the  sd  (Ifi)  or  one  of  them  their  or  one 
of  their  hrs  exs  and  ads  well  and  sufficiently  saved  de- 
fended kept  harmless  and  indemnified  of  from  and  agst 
all  former  and  or.  gifts  grants  bargains  sales  morfjpigea 
jointures  dower  uses  entaib  rents  and  arrears  of  rent 
statutes  judgmts  recognizances  chas  and  incnmbs  whatsr 
made  done  or  committed  or  wittingly  or  willingly  suf- 
fered by  the  sd  (F)  or  E  his  wife  or  the  sd  {I  H)  or 
either  of  them  their  or  any  of  their  ancestors  or  the  sd 
J  S  deed  the  late  brother  of  the  sd  £  or  any  psn  or 
psns  claiming  or  to  claim  by  finom  through  under  or 
in  trust  for  them  or  any  of  them  And  moreover  that 
they  the  sd  (F)  and  £  hb  wife  andnhe  sd  (/  H)  and 
each  of  them  their  and  each  of  their  hrs  and  the  heirs  of 
the  body  of  the  sd  (2  &)  and  cry  or.  psn  having  or. 
Ifolly,  &c.  (see  Release)  shall  and  will  from  time  to 
time  and  at  all  times  after  the  solemnization  of  the  sd  in- 
tended marre  upon  evy  reasone  request  to  be  made 
for  that  purpe  by  the  sd  (7*)  or  the  survor  of  them«  &c. 
or  by  any  of  the  pties  interested  in  the  preses  but  at 
the  costs  and  chas  of  the  psn  requiring  the  same  make 
dOf  &c.  all  furr  and  or.  acts,  &c.  for  the  better  more 
perfectly  and  absolutely  granting  releasing  confirm- 
ing and  assuring  the  sd  manors  messes  or  tents  Ids 
heredts  and  preses  hby  granted  reld  or  orwise  assured 
or  intended  so  to  be  and  evy  of  them  and  evy  pt  and 
pel  thof  with  their  rights,  &c.  to  the  uses  upon  the 
trusts  and  for  the  intents  and  purps  and  with  under  and 
^  subject  to  the  powers  provoes  limitations  dedons  and 
agrmts  hnbefe  limited  expssd  and  declared  of  and  con- 
cerning the  same  or  such  of  the  same  as  shall  be  subsist- 
ing undetermined  and  capable  of  taking  effect  as  by  the 
^A"^)  or  the  survor  of  them  his  hrs,  &c.  or  any  of  the 
pties  interested  in  the  preses  under  these  prests  or  his  or 
their  counsel  in  the  law  shall  be  reasonably  advised 
devised  or  required  so  that  such  forr  assurance  or 
assurances  imply  no  furr  or  or.  warrant  than  agst  the 
psn  or  psns,  &c.  (see  Release)  And  lastlff  for  the  forr 
assurance  of  the  sd  heredts  and  preses  which  descended 
to  the  sd  E  as  heir  at  law  of  the  sd  J  S  her  late 
brother  deed  and  in  pursuance  of  the  statute  in  that 
behalf  made  and  provided    He  the  sd  (F)  doth  hby 


FINES  AND  RECOVERIES.  107 

for  himself  his  hrs,  &c.  and  for  the  sd  E  his  wife  (she     Contey' 
hby  consenting)  covt,  &c.  with  (he  sd  (T)  and  the     ance  of 
survor,  kjc,  that  she  the  sd  £  shall  and  will  at  any  time  Copyholds 
or  times  lirom  and  immly  after  the  solemnization  of  the 
sd  intended  marre  upon  the  reasone  request  of  the  sd 
(7)  bat  at  the  costs  and  chas  of  the  sd  (F)  appear 
before  a  judge  of  one  of  the  superior  courts  at  Westmin- 
ster (or '  a  master  in  Chancery*  or  if  in  the  country  '  two 
of  the  perpetual  commissioners  appted  for  the  acknow- 
ledgement of  deeds  by  married  women/  as  ike  case  may 
be)  and  duly  acknowledge  these  prests  in  such  manner 
that  the  same  may  be  certified  and  entered  of  record  in 
his  Majesty's  Court  of  Common  Pleas  at  Westminster 
And  tfas  Indrefurr  fVitnesseth  That  under  and  by  vir-  Appoint- 
tue  of  the  power  given  to  them  the  sd  (F)  and  (J  H)   mentof 
by  the  statute  for  the  Abolition  of  Fines  and  Recoveries  pro*«ctor». 
they  the  sd  (P)  and  the  sd  (Z  H)  and  each  of  them  do 
hby  nominate  constitute  and  appt  the  sd  A  B  and  C  D 
protectors  of  the  settlement  hby  intended  to  be  made 
io  the  place  of  the  sd  (F)    And  it  is  hby  furr  agrd  that 
in  case  either  of  them  the  sd  A  B  or  CD  shall  die  or 
relinquish  the  office  of  protector  it  shall  and  may  be 
Ifhl  for  the  surviving  or  continuing  protector  in  pursu- 
ance of  the  power  herein  contd  during  the  life  of  the  sd 
(F)  or  the  sd  (Z  H)  by  any  deed  or  deeds  duly  exted 
to  appt  any  one  or  more  psns  being  in  esse  and  not 
aliens  to  be  protector  of  the  same  settlement  provided 
that  the  number  of  persons  composing  the  protector  of 
.  the  sd  settlement  shall  never  exceed  three     In  Wit- 
ness, &c. 

Surrender  of  Copyholds  to  a  Purchaser  by  Tenant  in 
Tail  with  Consent  of  Protector, 

Obs.  1.  Aa  to  the  mode  of  conveying  the  legal  estate  of  copy- 
hokby  see  Pref.  $  2. 

2.  As  to  the  entry  of  the  deed  on  the  court  rolls  generally,  see 
Pref.  i  8.  If  the  consent  of  the  protector  be  given  by  deed,  it  must 
(by  8.  51)  be  entered  on  the  court  rolls  on  or  before  the  surren- 
der, and  an  acknowledgement  that  it  was  produced  within  the 
liniited  time,  rigned  by  the  lord  or  steward,  must  be  indorsed 
thereon,  and  after  the  entry  of  the  deed,  a  memorandum  must  be 
signed  by  the  lord  or  steward,  testifying  the  entry.  If  the  consent  be 
not  given  br  deed,  then  (by  s.  52)  it  must  be  giren  to  the  person  taking 
the  sorreader,  and  if  the  surrender  be  taken  out  of  court,  then  the 
memofandnm  of  the  surrender,  stating  the  consent,  must  be  signed 
by  the  protector,  after  which  the  mtnnorandum  must  be  entered  on 
the  rolls.  If  the  surrender  be  taken  in  court,  then  a  statement  of 
the  consent  must  be  entered  on  the  rolls. 

3.  A  deed  of  covenants  is  usually  executed  dther  before  or  after 
the  surrender,  for  which  see  Purchase  Deedt* 
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Conpey'       The  Manor  of      in  1   Be  U  Remembered  That  at  thia 
ance  of         the  county  of  J   Court  came  (vendor)  of,  &c. 

Copyholds  one  of  the  customary  tenants  of  the  manor  afd  and  in 
oonson  of  the  sum  of  if  —'  to  him  well  and  tnily  pd  by 
(purchaser)  of,  &c.  with  the  consent  of  (protector)  of,  &c. 
the  protector  duly  acknged  pursuant  to  the  statute  in 
that  behalf  made  and  provided  and  for  the  purpe  of  dock- 
ing and  barring  all  estes  tail  and  all  revns  and  remrs 
expectant  thereon  surrendered  into  the  hands  of  the 
lord  of  the  sd  manor  by  the  acceptance  of  the  sd  steward 
according  to  the  custom  of  this  manor  All  tliat,  &c. 
with  their  appts  to  which  the  sd  (F)  was  admitted 
tenant  at  a  general  court  holden  for  this  manor  on  the 
day  of  And  the  revn  and  revns  remr  and  remrs 
yrly  or  or.  rents  issues  and  prfts  thereof  And  all  the 
este  right  int  trust  bent  property  claim  and  demand 
whatsr  of  him  the  sd  (F)  in  to  or  out  of  the  same  preses 
and  evy  pt  thereof  with  their  appts  To  the  use  and 
behoof  of  the  sd  (P)  and  his  hrs  and  ass  for  ever  accord- 
ing to  the  custom  of  this  manor  discharged  from  all 
estes  tail,  &c. 


Conveyance  by  Bargain  and  Sale  of  an  equitable  Estate^ 
Tail  in  Copyholds  to  a  Purchaser  where  there  is  no 
Protector. 

Obs.  1.  Where  the  equitable  and  legal  estate-tail  in  a  copyhold 
were  in  several  persons,  the  owner  of  the  equitable  estate  formerly 
could  not  bar  the  entail,  unless  the  trustee  joined,  so  as  to  enable 
him  to  make  a  proper  and  regular  surrender,  although  equity  in 
some  instances  extended  its  relief  where  the  party  was  aggrieved 
by  the  refusal  of  the  trustee ;  Otway  v.  Hudson,  2  Vem,  583.  The 

Erovision  in  the  Act  (s.  50)  enabling  the  tenant  in  tail  to  dbpoee  of 
is  estate  without  a  surrender,  has  obviated  this  inconvenience. 

2.  The  deed  of  conveyance,  as  also  the  deed  of  consent  by  the 
protector,  if  there  be  one,  must  (bv  s.  53)  be  entered  on  the  court 
rolls,  and  a  memorandum,  signed  by  the  lord  of  the  manor  or  the 
steward,  must  be  indorsed  on  the  deed,  testifying  the  entry. 

This  Indre  made,  &c.  Betn  (vendor)  of,  &c.  of  the 
one  pt  and  (purchaser)  of,  8cc.  of  the  or.  pt  Whas  at 
a  court-baron  holdeu  on  the  day  of  for  the 

manor  of  F  —  in  the  co.  of  N  — ,  I  G  being  seised  of 
certain  copyhold  preses  held  of  the  sd  manor  surren- 
dered tliem  to  the  use  of  (trustees)  and  their  hrs  To 
the  uses  of  his  will  And  on  the  same  day  made  his 
will  and  dedd  that  the  sd  (T)  shd  stand  seised  of  the 
preses  to  the  use  (among  or.  uses)  of  I  son  of  I  G  for 
life  with  remr  to  the  heirs  male  of  his  body  with  sevl 
remrs  over  And  vohas  the  sd  I  G  departed  this  life  on 
or  about  the        day  of         leaving  (K)  his  eldest  son 
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and  heir  him  surriving  who  became  seised  of  the  equit-  Conte§- 
able  este-tnil  of  and  in  the  sd  iiiesse  and  preses  And  once  of 
whtu  the  sd  (F)  &c.  (cootract  for  sale)  Nam  this  Indre  Cojfy holds 
WUnesseth  That  for  the  parpe  of  barring  and  extin- 
guishing the  equitable  este  tail  of  him  the  sd  (F)  of 
and  in  the  messe  or  tent  pee  or  pel  of  Id  hraftr  described 
and  all  remrs  and  revns  thereupon  expectant  and  de- 
pending and  in  conson  of  the  sum  of  £  —  by  the  sd 
(P)  at,  &c.  to  the  sd  (F)  in,  &c.  pd  the  rect  whereof 
and  that  the  same  is  in  full  fbr  the  absolute  purchase  of 
the  sd  messe,  he.  He  the  sd  {V)  by  virtue  and  in 
pursuance  of  the  powers  to  him  given  by  the  statute 
for  the  Abolition  of  Fines  and  Recoveries  Hath  granted 
bargained  and  sold  and  by  these  prests  Doth  grant,  &c. 
uato  the  sd  (P)  and  his  hrs  All  thai  messe  or  tent  pee 
or  pd  of  land  situate,  &c.  (parcels)  Togr  with  all 
houses,  &c.  (see  ReUcue)  And  the  revn,  &c.  And  all 
the  este,  &c.  of  him  the  sd  (F)  of  in  and  to  the  sd 
messe,  &c.  and  evy  pt  thof  with  their  rights  members 
and  appts  To  the  Intent  That  the  sd  (P)  may  be  ad- 
mitted tenant  to  the  sd  messe  or  tent  and  all  and  singr 
the  copyhold  heredts  and  preses  To  Hold  to  him  his 
hrs  and  ass  for  ever  at  the  will  of  the  lord  of  the  manor 
according  to  the  custom  of  the  sd  manor  subject  only 
to  the  rents  duties  suits  and  services  therefore  due  and 
of  right  accustomed  And  it  is  hby  furr  decld  and  agrd 
that  until  the  sd  (P)  shall  be  admitted  tenant  to  all  and 
singr  the  sd  copyhd  Ids  and  heredts  to  hold  to  him  his 
hrs  and  ass  for  ever  freed  and  discharged  from  the  sd 
este  tail  and  all  remrs  and  revns  expectant  thereon  and 
all  or.  incumbs  except  the  sd  customary  duties  suits  and 
services  the  sd  (F)  and  his  hrs  shall  and  will  stand  and 
be  possed  of  the  sd  copyhd  Ids  and  heredts  In  Trust 
for  the  sole  use  and  bent  of  the  sd  (P)  his  hrs  and  ass  to 
be  surrendered  and  disposed  of  as  be  or  they  shall  direct 
Ajid  the  sd  (f")  for  himself  (covenants  for  Title,  see 
Release)    In  Witness,  ^. 


Memorandum  to  he  Indorsed  on  the  Deed  of  Conveyance 

of  a  Copyhold  Estate, 

I,  A  B  of,  &c.  {lord  or  steward)  lord  or  'steward*  of 
the  within-named  manor  of  S  —  Do  hby  testify  that 
the  within-written  indre  ['And  also  the  consent  of 
{protector)  the  protector,'  &c.]  hath  been  duly  entered 
on  the  court  rolls  of  the  sd  manor  pursuant  to  the  Act 
of  Parliament  in  that  case  made  and  provided  Witness 
my  hand  this        day  of        18  A  B 

TOL.  II.  L 
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To  Sur- 
render     Covenant  for  the  Surrender  of  Copyhold  Lands  by  Hus^ 
Copyholds       band  and  Wife  to  a  third  Person,  for  the  Use  of  the 
Husband. 

Obt.  A  hatbAnd  and  wife  may  MUTeoder  the  wife's  copyhohU, 
provided  the  wife  is  priraiely  examined  by  the  steward  ;  Gilb.  Ten. 
277,  312  ;  Compton  v.  Co/linMon,  1  H.  Bl.  332;  and  when  the  cus- 
tom authorizes  her  Co  surrender,  she  may  surrender  to  the  use  of 
her  husband,  for  the  conveyance  is  throagh  the  intervention  of  the 
lord ;  1  Watk.  Cop.  93,  Gov.  Edit  Bat  a  castom  for  a  married 
woman  to  surrender  her  oopyliold  lands  without  the  consent  of  her 
husband  is  void  ;  St  event  v.  Tyrrelif  2  Wils.  1 ;  and  by  the  3  &  4 
W.  IV.  c.  74,  s.  77,  it  is  declared  that  the  provisions  made  in  re* 
spect  to  alienation  by  married  women  are  not  to  extend  to  copy- 
holds  in  any  case  where  the  objects  of  such  provisions  might  have 
been  effectnl,  before  the  passing  of  the  Act,  by  her,  with  the  con- 
currence of  her  husband. 


Recital  of 
will. 


Of  death 
and  probate 
of  will. 


Covenant 
from  hus- 
band to  sur- 
render 
copyholds 
to  a  trustee. 


This  Indre  mode,  &c.  Betn  {husband)  of,  &c.  and  M 
his  wife  of  the  one  pt  and  A  B  of,  &c.  of  the  or.  pt 
Whas  G  F  late  of,  &c.  deed  after  having  made  a  surren- 
der or  surrenders  To  the  use  of  his  will  bj  his  last  will 
and  testmt  bearing  date,  &c.  among  or.  devises  and 
bequests  therein  contd  subject  to  a  lire  interest  to 
and  R  since  deed  gave  devised  and  bequeathed  all  bis 
freehold  copyhold  and  leasehold  messes  Ids  tents  and 
heredts  situate  at  or  elsewhere  in  the  par.  co. 

of  unto  the  sd  (ynfe)  by  the  description  of  h»  sd 
daur  her  hrs  exs  ads  and  ass  And  whas  the  sd  testator 
departed  this  life  on  or  about  month  of         witht 

altering  or  in  any  wise  revoking  his  hnbefe  in  pt  recited 
will  and  the  sd  will  of  the  sd  testator  hath  been  duly 
proved  in  the  Prerogative  Court  of  the  Archbishop  of 
Canterbury  Now  this  Indre  Witnesseth  That  in  conson 
of  the  love  and  affection  which  the  sd  (IV)  hath  and 
beareth  for  and  towards  the  sd  (H)  she  the  sd  (IF) 
having  voluntarily  agrd  to  give  and  settle  the  sd  copyhd 
messes  Ids  tents  and  heredts  to  or  in  trust  for  the  sd 
{H )  her  husband  his  hrs  and  ass  for  ever  or  according 
to  her  este  and  int  therein  it  is  hby  granted  concluded 
and  decld  by  and  betn  the  pties  to  these  prests  and  the 
sd  (H )  at  tfie  instance  and  request  of  the  sd  (W)  his 
wife  testified  by  her  being  a  pty  to  and  exting  these 
prests  doth  hby  for  himself  his  hrs,  &c.  covt  and  agree 
with  the  sd  A  B  That  he  the  sd  (H)  and  M  his  wife 
she  hby  consenting  shall  and  will  at  the  costs  and  chas 
of  the  sd  (11 )  his  hrs  exs  ads  or  ass  at  or  before  the 
next  or  some  or.  general  court-baron  to  be  kept  in  and 
for  the  sd  manor  and  respive  manors  of  which  the  sd 
copyhd  messes,  &c.  so  devised  to  the  sd  (#F)  as  afd  are 
resply  holden  surrender  or  cause  to  be  surrendered  out 
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«f  his  lier  or  their  hands  into  the  hands  of  the  sd    To  Sur* 
lord  or  lords  kdy  or  ladies  of  the  sd  manors  respljr     render 
all  and  evy   the  copyhd  or  customary  messes,  &c.   Copyholds 
situate  in  afd  which  were  devised*  &c.  togr 

with  then*  respive  rights  members  and  appts  and  the 
rem,  &c.  with  the  appts  To  the  use  of  the  sd  A  B 
his  hrs  and  ass  to  be  held  of  the  lord  or,  &c.  of  the 
manor  or  manors  resply  by  the  customary  rents  and 
•enrices  therefore  resply  due  and  of  right  accustomed 
to  be  pd  and  sh^U  and  will  cause  the  sd  A  B  or  his  hrs 
to  be  admitted  tenant  or  tenants  thereto  accordingly  Decltratioa 
And  it  is  hby  decld  and  agrd  by  and  betn  the  pties  to  of  trusts.  . 
these  prests  and  the  sd  .(H)  and  M  his  wife  do  hby  di- 
rect and  appt  that  the  sd  copyhd  messes,  &c.  hby  covtd 
and  agrd  to  be  surrendered  to  the  use  of  the  sd  A  B 
his  hra  and  ass  as  afd  shall  when  and  so  soon  as  the 
same  resply  shall  have  been  surrendered  to  his  or  their 
use  be  held  by  him  or  them  Upon  Trust  for  and  iot  the 
only  bent  of  the  sd  (ff)  his  hr^  and  ass  for  ever  or  for 
aH  the  este  or  int  or  estes  or  ints  therein  which  shall  pass 
or  be  transferred  to  the  sd  A  B  his  hrs  or  ass  by  virtue 
or  means  of  the  siirrender  or  surrenders  hby  covted  to  - 
be  made  to.  his  or  their  use  as  afd  And  upon  no  or, 
trust  nor  for  any  or.  intent  whatsr  (add,  if  necessary, 
covenants  for  title,  see  Purchase  Deeds)  In  Witness,  &c. 

Surrender  by  Husbemd  and  Wife. 
OIn.  A«  (o  the  entry  of  this  deed  on  the  mart  roIU,  see  Pref, 

At  this  Court  came  A  B  a  copyhd  or  customary 
tenant  of  this  manor  and  G  his  wife  (she  the  sd  C  being 
solely  and  secretly  examined  by  the  sd  steward  apart 
frovcL  ber  husband  according  to  the  custom  of  the  sd 
manor  and  consenting  thereto)  and  surrendered  into 
the  bands  of  the  lord  of  the  manor  by  the  rod  by  the 
acceptance  of  the  steward  afd  (if  the  surrender  be  made 
to  the  lord  himself  say,  *  into  the  proper  hands  of  the 
lord  of  the  sd  manor  and  by  the  psl  acceptance  of  the 
sd  lord')  All  that  messe,  &c.  situate  at  within  this 
manor  calleii  S  -*  And  also  all  that  or.  messe,  &c. 
which  sd  messe,  &c.  and  messe,  &c.  were  holden  of  the 
lord  of  the  manor  togr  at  the  yrly  rent  or  sum  of  if  -— 
and  all  the  este  right  title  and  int  of  them  the  sd  A  B 
and  C  his  wife  of  in  or  to  the  same  with  their  appts  to 
the  intent  and  purpe  that  the  lord  might  regent,  &c. 
the  messe,  &c.  and  jpreses  To  the  use  and  behoof  of 
£  F  of,  &c.  yeoman  his  hrs  and  ass  for  ever  To  Hold 
the  same  seyl  and  respive.  messes  or  tents  Ids  and  preset 
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Auign* 
mtni  of 
Entaded 
Monef, 


RcdtaloT 


m  maimer  afd  unto  the  sd  E  P  hi»  hrs  imd  ass  for  ever 
according  to  the  custom  of  tbe  manor 

Asngnment  of  Entailed  Monep  to  a  Trustee  with  the 

Cofuent  of  the  Protector. 


Ol»*  Ai  to  the  pnrpote  and  openitioB  of  tiiis  Mrfgnmca^ 
fret  $  6.    AmI  as  to  tbe  enrolmeiit  of  the  deed,  eee  §  8. 

TT^if  Tndre  made,  &c.  Betn  {proteetor}  of,  &c.  of  Che 
irst  pt  {tenant  in  tail)  eldest  son  of  the  ad  (F)  of  the 
second  pt  and  A  B  of,  &c.  of  the  third  pt  ^has  by 
indres  of  lease  and  rele  bearing  dale,  &c.  and  made  betn 
the  sd  (P)  of  the  first  pt  {gttardian)  ot,  Stc.  gaardian  of 
(wife)  and  (tm/e)  of  the  sd  <P)  therein  described  by  her 
then  name  of  M  B  of  the  second  pt  {trustees)  alao 
therein  described  of  the  third  and  fbarth  pts  and  par> 
porting  to  be  a  settlement  made  previovsly  to,  &c.  oer* 
tain  freehold  copyhold  and  leasdtold  Ids  therein  parkrijr 
described  were  conveyed  to  the  sd  (T)  to  the  uses  npoD 
the  trusts  and  to  and  for  the  intents  and  purps  and  with 
mider  and  subject  to  the  powers  provos  limitations 
declons  and  agrts  thmafir  expssd  and  decld  of  and  con*- 
ceming  the  same  And  the  sd  indre  of  settlement  eon* 
tains  a  proviso  enabling  tbe  sd  (T)  with  the  eensent 
in  writing  of  the  sd  (protector,  tenant  for  life}  to  sell  or 
exchange  the  sd  heredts  and  preses  or  any  of  them  with 
a  direction  to  invest  the  money  to  arise  from  such  sale 
or  i&xchange  in  the  purchase  of  or.  freehd  Ids  in  the 
county  of  and  in  die  mean  time  and  until  such  pur- 
chase to  stand  possessed  of  and  interested  in  the  sd  moa 
upon  the  trusts  to  and  for  the  uses  intents  and  purps 
and  with  under  and  subject  to  the  powers  provos  dedona 
and  agrts  in  and  by  the  sd  in  pt  reeited  indre  expssd 
and  decld  of  and  concerning  the  freehd,  &c.  Ids,  &c.  thbjr 
conveyed  to  the  sd  (T)  and  to  invest  the  same  in  the 
names  of  the  sd  (7*)  in  the  public  stocks  or  funds  or  or. 
govnmt  secties  And  whas  tbe  sd  (T)  by  virtue  and 
exercise  of  the  power  given  to  them  in  and  by  the  sd 
in  pt  recited  indre  have  made  sundry  sales  of  estea 
situated  in  the  cos  of  N  ^-  and  S  —  and  have  invested 
the  mos  arising  or  reed  from  such  sales  in  the  purehase 
of  iS  —  3  per  cent,  consolidated  Bk  Aunties  And  the 
same  is  now  standing  in  the  names  of  the  sd  (T)  for 
the  purps  of  the  sd  indre  of  settlement  until  such  time 
as  a  purchase  of  lands  can  be  conveniently  made  (a) 

(a)  If  it  be  bT  will,  after  reciting  devise  of  real  estatea  to  tms- 
tees,  say, '  And  the  sd  (testator)  gave  and  bequeathed  to  the  sd  (7*) 
or  the  siirvor  of  them  his  ezs  ads  or  ass  all  the  residae  of  his  personal 
cMe  after  payaient  of  his  Jatt  debtt  fDaeial  ud  tertwieamy  ek^ 
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Jtnd  whoi  the  td  (T  T)  is  desirous  of  obtaining  the  sd  Amgn- 
%am  oi  £  —  3  per  cent^  &c.  so  standing  in  the  names  fnent  of 
of  the  ad  (T)  forthe  purps  afd  and  the  sd  (P)  hath  Entailed 
agrd  to  give  his  consent  thereto  in  nmnner  hnaftr  mentd  Money. . 
Now  ikit  Indr^  fVitnesaeih  That  in  order  to  discharge 
the  sd  sum  of  if  —  3  per  cent.,  &c.  from  the  trusts 
expssd  and  decld  in  and  by  the  sd  in  pt  recited  indre  of 
settlement  (qr  *  will ')  of  and  concerning  the  same  and 
in  order  to  defeat  the  estate  tail  in  remr  of  him  the  sd 
(r  r)  and  all  remrs  and  revns  expectant  or  depending 
fbereon  (a)  He  the  sd  (T  T)  by  and  with  the  consent 
of  the  sd  (P)  and  under  and  by  virtue  of  the  power  tq 
him  given  in  that  behalf  by  the  statute  for  the  Abolition 
ef  Fines  and  Recoveries  (6)  Hath  assd  and  by  these 
prests  Doth  assign  unto  the  sd  A  B  his  exs  ads  and  ass 
All  that  the  sum  of  £  —  3  per  cent.  And  all  or.  the 
mos  stocks  funds  and  secties  arising  from  the  sale  orj 
^change  of  the  sd  lands  and  heredts  the  produce  of 
which  in  case  these  prests  had  not  been  exted  would 
have  been  subject  to  have  been  invested  in  the  purchase 
of  land  under  the  trusts  of  the  sd  indre  (or  '  will') .  And 
all  the  este,  &c.  of  the  sd  (T  T)  of  in  to  and  out  of  the 
sd  sum  ofJt  —  stocks  funds  and  secties  hby  assd  or  in- 
tended so  to  be  To  Have  and  to  Hold  the  sd  sum  of 
j£  —  and  all  and  singr  or.  the  preses  hby  assd  unto  the 
sd  A  B  his  exs  ads  and  ass  freed  and  absolutely  dis- 
charged of  and  from  (c)  the  trusts  powers  and  autho- 


Upon  Trust  to  coiiTert  into  money  so  mnch  or  such  pt  of  the  sd 
residae  m  sboold  not  consist  of  rndy  money  and  invest  the  same  in 
the  purchase  of  freehold  Ids  in  the  county  of  and  to  stand  pos- 
sessed of  and  interested  in  the  id  Ids  and  heredts  so  purchased  upon 
sodi  and  the  same  trusts,  &c.  as  were  thereinbefe  expssd  and  decld 
of  and  ooncemiag  the  Ids  thhy  derised  and  in  the  mean  time,  &c. 
as  above  jind  what  (recite  death  of  testator  and  probate  of  will) 
jfnd  whm  alter  payment  of  debts,  &c.  there  remained  the  sum  of 
jB  —  the  sorplns  of  the  testator's  psl  este  and  the  same  has  been 
ioTested  by  the  sd  (r)  in  the  purchase  of  ^  —  3  per  cent,  conso^ 
lidated  Bk  Annties  and  is  now  standing  in  their  names  in,  &c. 
nntil  such  time  as  a  purchase  of  Ids  can  be  conveniently  made  for 
te  porps  of  the  sd  wilL 

(c)  If  any  oonsidenitioo  is  to  be  given  to  the  tenant  for  life  for 
his  share  in  the  fond,  and  he  is  a  conveying  party,  say,  <  And  also 
in  eoDSOo  of  ^ '—  pt  of  the  sd  sum  of  i^  —  3  per  cent.,  &c.  to  be 
pd  to  the  sd  {P)  in  satisfaction  of  his  share  and  int  in  the  sd  sum 
of  j£  —  3  per  cent.  They  the  sd  (P)  and  the  ad  (TT)  Havt  and 
each  of  them  according  to  their  respire  ints  ^ciA,  Ac. 

(6)  If  there  be  prior  subsistbg  charges,  say, '  Subject  nevss  to 
the  prior  Hmitations  of  the  sd  in  pt  recited  indre  of  settlement  prior 
lo  the  sd  este  Uil.' 

(c)  If  there  be  prior  subsisting  charves,  say,  *  but  subject  and 
witht  prtjodioe  to  the  prior  limitations  of  the  sd  in  pt  recited  indre.' 
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partition 

by 

TehanU 

in  TaiL 


ritiefe  in  and  by  the  Id  in  pi  recited  indre  (or  'Hill') 
exjMMd  aod  decld  aqd  of  and  from  the  este  tail  of  him 
the  8d  (r  T)  and  all  or.  estes  tail,  &e.  (a)  To  the 
intent  that  the  sd  A  B  may  reassign  tiie  same  snm  of 
£  —  3  per  cent,  tiitto  the  sd  {T  T)  his  exs  ads  and 
ass  as  his  psl  este    In  ffUneii,  &c. 


Reatsignmeni  by  the  Trustee  indofied  on  the  foregoing 

Deed  of  Jsagnment. 

Know  all  Men  That  I,  A  B  the  within-named  trus- 
tee do  hby  reassign  All  that  the  sd  sum  of  iS  —  3  per 
cent.,  8cc.  assd  to  me  by  the  within-written  indre  And 
all  the  este  right  and  title  of  me  the  sd  A  B  of  in  and 
to  the  sd  sum  of  if  —  To  Have  and  to  Hold  the  sd 
sum  of  Jt  —  and  the  preses  hby  assd  or  intended  so  to 
^be  unto  the  within-named  (T  jT)  his  ess  ads  and  ass  as 
his  psl  este  discharged  as  within  expssd  (6)  In  Wit-- 
neu,kc. 


Recital  of 
•ettlement 


Deed  of  Partition  between  three  Tenants  in  TaU  in  com* 
mon,  in  which  the  Wife  of  one  joins  in  order  to  extin^ 
guish  her  Right  of  Dower,  and  the  W^e  of  another 
joins  in  order  to  convey  her  Estate, 

Obs.  As  to  the  dtferent  modes  of  effecting  ^srt&tkm,  see  PmrU^ 
f  MM ;  and  as  to  the  eorolincnt  of  this  deed,  see  Pref.  (  8. 

This  Indre  made,  &c.  Beta  I B  of,  &c.  eldest  son  of 
I B  late  of,  &c.  deed  and  S  his  wife  of  the  first  pt  H  B 
of,  &c.  second  son  of  the  sd  I  B  deed  of  the  second  pt 
R  L  of,  &c.  aod  M  his  wife  late  M  B  daur  of  the  sd 
I  B  deed  of  the  third  pt  and  (trustee)  of,  &c.  of  the 
fourth  pt  Whas  by  indres  of  lease  and  release  bearing 
date,  &c.  and  made  or  expssd  to  be  made  betn  the  sd 
I  B  deed  of  the  first  pt  M  B  late  wife  of  the  sd  IB 
deed  by  her  then  name  and  description  of  M  A  spinster 
of  the  second  pt  and  {trttstees)  therein-described  of  the 
tiiird  and  fourth  pts  purporting  to  l>e  a  settlement  made 
in  contemplation  of  the  marre  soon  after  solemnized 
betn  the  sd  I  B  and  M  B  the  messes  or  tents  farms  Ids 
and  heredts  therein  and  hnaftr  more  parlarly  described 
were  conveyed,  &c.  to  the  sd  (T)  to  the  use  of  the  sd 
I  B,  &c.  with  remr  to  the  chn  of  the  marre  if  more 
than  one  as  tenants  in  common  and  the  hrs  of  thdr 


(a)  Or,  <  in  Trust  to  permit  the  sd  fr  T)  his  ess  ads  and 
to  reoe  and  take  Uie  fiind  to  his  and  their  absolute  use  and  bent  as 
his  personal  este  ;*  or,  <  In  Trust, '  &c.  (here  any  other  limitations  i» 
may  be  added.) 

(6)  '  But  lubject  to  such  limitations  as  within  expssd.' 
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fesphre  bodies  and  if  bul  one  cliild  then  to  the  us^  of  Partition 
that  only  child  and  the  hrs  of  hiB  or  her  body  jind  whd$         bp 
(recite  death  of  mother  in  the  lifetime  of  the  father)     Tenants 
^tnd  what  the  sd  I  B  departed  this  life  on  or  about  vn  Tail. 

leaTiog  the  sd  I  B,  H  B  and  M  L  him  surviving    And  Oeath  of 
mka8  the  sd  I  B,  H  B,  R  L  and  M  his  wife  have  agrd  to  mother  and 
make  partition  of  the  sevl  messes  iarms»  &c.  in  manner  fi*tber. 
and  to  and  for  the  uses  intents  and  purps  hnaflr  exjissd  Agreement 
of  and  concerning  the  same    Now  this  Indre  ffitnesseth  ^?r  pani- 
lliat  in  order  to  dock  bar  and  extinguish  all  estes  tail  of  ^°' 
them  the  sd  i  B,  H  B  and  R  L  and  M  his  wife  in  her 
right  of  and  in  the  messes^  ftc.  hby  bargd,  &c.  or  in- 
tended so  to  be  and  all  remrs  and  revns  thereupon  ex- 
pectant and  in  conson  of  Ss,  to  each  of  them  the  sd  I  B 
and  8  his  wife  H  B  and  M  L  by  the  sd  (T)  in,  &c.  pd 
the  rect,  &c.  they  the  sd  I  B  and  S  his  wife  H  B  and 
R  L  and  M  his  wife  Have  and  each  of  them  according 
to  their  respive  ints  and  by  force  of  the  statute  for  the 
Abolition  of  Fines  and  Recoveries  Hath  granted  bar- 
gained sold  and  reld  and  by,  &c.   Do,  &c.  and  each  of 
them  Doth  grant,  &c.  unto  the  sd  (T)  (in  his  actual 
posson,&c.  see  Release)  and  his  hrs   All  those  messes, 
&c.  (parcels)  Togr  with  all  houses^  &c.   And  the  revn, 
&c.     And  all  the  este  right  title  int  use  trust  inhance 
term  and  terms  for  yrs  and  for  life  property  posson  bent 
equity  of  redemption  claim  and  demand  whatsr  of  the 
sd  I  B  and  S  his  wife  H  B  and  R  L  and  M  his  wife  of 
in  to  or  out  of  the  sd  messes    To  Have  and  to  Hold  the  Habendum. 
sd  messes,  &c.  and  all  and  singr  or.  the  preses  hby  bargd 
and  sold  or  orwise  assured  or  intended  so  to  be  and  evy  of 
them  and  evy  pt  and  pel  thof  with  their  and  evy  of  their 
rights  members  and  appts  unto  the  sd  (T)  his  hrs  and 
ass  for  ever  freed  and  absolutely  discharged  from  all 
estes  tsul  and  all  remrs  and  revns  expectant  or  depending 
thereon  To  the  uses  upon  the  trusts  And  to  and  tor  the  Declaration 
sevl  intents  and  purps  hnafitr  expssd  and  decld  of  and  of  uses, 
eoocemiog  the  same  that  is  to  say    As  to  for  and  con--  As  to  1  B's 
ceming  such  pt  or  pts  of  the  sd  messes  farms,  &c.  hby  *l>i^^* 
granted  and  reld,  &c.  as  are  coloured  green  and  deli- 
neated on  the  map  or  plan  in  the  margin  of  these  prests 
To  the  Use  of  the  sd  I  B  his  hrs  and  ass  for  ever  to  be 
by  him  and  them  held  in  severalty  in  lieu  of  the  undi- 
vided pt  or  share  of  the  sd  I  B  of  and  in  the  sd  messes. 
Sec.  hby  granted,  &c.  And  to  the  intent  that  the  title  of 
the  sd  S  wife  of  the  sd  I  B  to  dower  out  of  the  sd 
messes,  &c.  so  allotted  to  him  the  sd  I  B  as  afd  shall  and 
may  be  absolutely  extinguished    And  as  to  for  and  As  to  H  B's 
concerning  such  pt  or  pts  of  the  sd  messes,  &c.  as  are  *1>*^* 
coloured  yellow  and  delineated,  &c.    To  and  To  the  use 
of  the  sd  H  B  and  his  ass  for  ever  to  be  by  him  and 
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M  L'tsbare. 

To  the  nse 
of  the  wife 
or  the  ap- 
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To  husband 
for  life. 

To  wife's 
appoint- 
ment by 
will. 


Corenant 
that  wi7e*s 
shall  ac- 
knowledge 
deed. 


them  he1d»  &c.  (as  before)  And  it  is  hby  dedd  that  any 
wife  of  the  sd  H  B  who  shall  happen  to  sumve  him  the 
sd  H  B  shall  not  be  entitled  to  dower  out  of  the  scl 
messes^  &c.  so  allotted  to  him  the  sd  H  B  as  afd  And 
as  to  for  and  concerning  such  pt  or  pts  of  the  sd  messes* 
&c.  as  are  coloured  red  and  delineated,  &c.  To  the  use 
of  such  psn  or  psns  for  such  estes  and  inta  and  subject 
to  such  powers  provos  declons  condons  restrictions  and 
limitations  as  they  the  sd  R  L  and  M  his  wife  by  any 
deed  or  deeds  in  writing  to  be  by  them  sealed^  &c.  shall 
from  time  to  time  limit  direct  and  appt  and  in  deft  of 
and  until  such  diron  limitation  and  apptmt  and  so 
far  as  such  diron  limitation  and  apptmt  shall  not  ex- 
tend To  the  vse  of  the  sd  (T)  his  hrs  and  ass  during 
the  jt  lives  of  the  sd  R  L  and  M  his  wife  Upon  Trust 
that  the  sd  (7)  and  his  exs  and  ads  do  and  shall  collect 
and  rece  the  rents  and  profits  of  the  sd  messes,  &c.  as 
and  when  they  shall  become  paye  and  pay  the  same  to 
such  psn  and  psns  and  for  such  intents  and  purps  as 
the  sd  M  L  notwithstanding  her  coverture  shall  from 
time  to  time  but  not  by  way  of  anticipation  direct  and 
appt  and  in  deft  of  such  direction  and  apptmt  into  her 
own  proper  hands  for  her  sole  and  separate  use  witht 
being  liable  to  the  debts  control  interference  or  engage- 
ments of  the  sd  R  L  her  husband  and  the  rects  of  the 
sd  M  L  shall  be  good  and  sufficient  discharges  for  so 
much  as  in  any  such  rect  is  expssd  and  ackngd  to  be 
reed  And  if  the  sd  M  L  shall  survive  the  sd  R  L 
Then  to  the  use  and  behoof  of  the  sd  M  L  her  hrs  and  ass 
for  ever  But  if  the  sd  M  L  shall  die  in  the  lifetime  of 
the  sd  R  L  then  to  the  use  of  the  sd  R  L  during 
the  term  of  his  natural  life  and  from  and  immlv 
after  his  dece  then  To  the  use  of  such  psn  or  psns  for 
such  estes  and  ints  and  with,  &c.  as  she  the  sd  M  L 
notwithstanding  her  coverture  shall  by  her  last  will  and 
testmt  in  writing  or  by  any  codicil  thereto  or  by  any 
writing  in  the  nature  of  or  purporting  to  be  her  last 
will  to  be  by  her  duly  signed  and  published  in  the  pre- 
sence of  and  attested  by  three  credible  witnesses  limit  and 
appt  and  in  deft  of  such  limitation  and  apptmt  to  the  use 
of  the  sd  M  L  her  hrs  and  ass  for  ever  To  be  held  by  her 
and  them  in  severalty  and  in  lieu  of  the  undivided  pt  or 
share  of  the  sd  R  L  and  M  his  wife  in  her  right  of  in 
to  or  out  of  the  entirety  of  the  sd  messes  And  the  sd 
I  B  doth  hby  for  himself  his  hrs  exs  ads  and  ass  and  for 
the  sd  8  his  wife  she  hby  consenting  thereto  and  the  sd 
R  L  doth  hby  for  himself  his  hrs,  exs,  &c.  and  the  sd 
M  his  wife  she  also  hby  consenting  thereto  covt,  &c. 
with,  &c.  the  sd  (7*)  his  hrs,  &c.  that  they  the  sd  S  and 
M  shall  sevlly  appear  before,  &c.  and  sevlly  acknge 
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prests  as    her  respive   deed    pursunat   to   the  p^srtition 
statute  in  that  >>ehalf  made  and  provided  so  as,  &c.         i,y 
And  each  of  them  the  sd  I  B  and  S  his  wife  H  B     TeMOiU 
and   R  L  and  M   his  wife  so   far  as  regards  their     in  Tail, 
respire  undivided  pts  or  shares  of  or  in  the  sd  messes, 
&c.  hby  granted  reld  or  orwise  assured  or  intended 
so  to  be  doth  hby  for  himself  herself  and  themselves  ^^^''^ 
aevlly  and  for  his  her  or  their  respive  hrs  exs  ads 
and  ass  covt,  &c.  with,  &c.  the  sd  ( 7* )  his  hrs,  &c.  in 
manner  following  that  is  to  say  That  for  and  notwith-  Good  right 
standing  4uiy  act  deed,  &c.  made,  &c.  by  them  the  sd  ^  convey. 
I  B  and  S  his  wife  H  B  and  R  L  and  M  his  wife  or  the 
sil  I  B  deed  they  the  sd  I  B  and  S  his  wife  H  B  and 
R  L  and  M  his  wife  or  some  of  them  now  have  in  them- 
selves good  right,  &c.  (see  Release)  to  grant,  &c.  to 
and  upon  the  uses  and  trusts  expssd  and  decld  of  and 
concerning  the  same     Jind  that  the  same  Ids  shall  and  Quiet  eo- 
maj  peaceably,  &c.  be  held  and  enjoyed  accordingly  joyment. 
witht  any  let,  &c.  of  from  or  by  the  sd  I  B  and  S  his 
wife  H  B  and  R  L  and  M  his  wife  or  any  or.  psn  or 
psns,  &c.  claiming,  &c.  by  from,  &c.  them  either  or  any 
of  them  or  by,  &e.  the  sd  A  B  their  late  father    And  Free  from 
that  free  and  clear  and  freely,  &c.  acquitted,  &c.  and  >ncam- 
kept  indemnified  of  from,  &c.  all  and  all  manner  of  ^"^^es. 
former  gifts,  &c.  and  incumbs  at  any  time,  &c.  made, 
&C.  by  them  the  sd  I  B  and  S  his  wife  H  B  and  R  L 
and  M  his  wife  or  either  or  any  of  them  or  by  any  or. 
pan,  &C.  daiming,  &c.  by,  &c.  them,  &c.  or  by,  &c.  the 
sd  I  B  deed     ^nd  moreover  that  they  the  sd  1  B  and  S  Farther 
his  wife  H  B  and  R  L  and  M  his  wife  and  each  of  them  awor«n<«- 
their  and  each  of  their  hrs,  &c.  and  all  psns  claiming, 
kc,  by,  &c.  them  or  either  of  them  or  by,  &c.  the  sd 
I  B  deed  shall,  &c.  upon  evy  reasone  request,  &c.  to  be 
made  for  that  parpe  but  at  the  costs  and  chas  in  the  law 
of  the  psn  or  psns  beneficially  entitled  to  the  same 
preses  by  virtue  of  the  uses  and  limitations  hnbefe 
expssd  and  decld  or  any  of  them  make  do  acknge  and 
and  exte  all  such  farr,  &c.  acts,  &c.  for  the  furr,  &c. 
granting,  &c.  the  sd  messes,  &c.  hnbefe  granted  or  reld 
or  orwise  assured  or  intended  so  to  be  and  evy  pt  thof 
with  their  appts  to  the  uses  hnbefe  limited  and  decld  of 
and  concerning  the  same  as  by  the  sd  psn,  &c.  or  his  or 
tb^  counsel,  &c.  shall  be  reasonably  advised,  &c.  And  Agreement 
whas  upon  the  treaty  for  the  sd  partition  it  was  agrd  ^*2?  ^^^ 
that  the  sevl  deeds  evidences  and  writings  relating  to  ^^^°^ 
the  sd  messes,  &c.  hby  granted  or  intended  so  to  be 
should  be  deposited  with  the  sd  I  B  upon  his  entering 
into  the  covts  hnaftr  contd     Now  this  Indre  furr  Wit'   Further 
netseth  That  in  conson  of  the  preses  he  the  sd  I  B  doth  testatmn, 
|iby  for  himself  his  hrs  and  ass  covt^  &c.  with,  &c.  the 
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Mortgage  sd  (T)  and  with  them  the  sd  H  B  and  R  L  and  M  his 
by  Tenant  wife  and  each  of  them  their  and  each  of  their  hrs  and 
in  Tail.  ass  that  he  the  sd  I  B  his  hrs,  &c.  shall  and  will  fix>m 
time  to  time  and  at  all  times  hraftr  unless  prevented  by 
fire  or  or.  inevitable  accident  witht  his  deft  upon  evy 
reasone  request  of  and  at  the  proper  costs  and  chas  ojP 
the  psn  or  psns  for  the  time  being  beneficially  entitled 
to  the  preses  marked,  &c.  and  delineated,  &c.  produce 
and  show  forth  or  cause,  &c.  to  him  her  or  them  or  to 
such  psn  or  psns  as  he  or  they  shall  direct  or  appt  or  at 
any  trial,  &c.  for  the  manifestation  of  the  este,  &c.  of 
the  psn  or  psns  for  the  time  being  entitled  to  the  same 
preses  And  also  that  he  the  sd  I  B  his,  &c.  shall,  kcl 
from  time  to  time,  &c.  give,  &c.  to  him,  &c.  copies,  &c. 
to  be  examined,  &c.  with  the  originals  thof  as  he,  &c. 
shall  direct  and  appt     In  Witness,  &c. 

Mortgage  in  Fee  with  a  Power  of  Sale  from  a  Man  and 
his  Wife,  Tenant  m  Tail  m  Remainder,  with  Consent  of 
Protector, 

Obs.  1.  At  to  mortgnges  generally,  see  Mmrtgagn.  As  to  the 
eifcct  of  A  mortgage  in  fee  to  bar  tbe  eDtail,  see  Pref.  \  3.  Aa  thw 
effect  cannot  (by  s.  43)  be  defeated  by  any  declaration  in  tbe  mort- 
gage deed,  a  mortgagor  wbo  wisbei  bis  estate  to  remain  subject  to 
Uie  old  limitations  must  declare  bis  intentions  by  a  separate  deed. 

2.  Wbere  a  busband  and  wife  join  in  a  mortgage  of  ber  estate, 
and  the  equity* of  redemption  be  reserved  to  ber  and  ber  husband 
or  tbe  survivor  of  them,  equity  will  consider  the  husband  as  tmsteS 
for  the  wife,  unless  there  be  some  intention  expressed  that  a  new 
settlement  should  be  made;  InnaY^Jachon,  16  Ve8.356.  1  Bligh, 
104.  1  Rop.  Hus.  and  W.  154.  To  obviate  all  doubts,  the  clause  of 
redemption  ought  to  be  framed  with  precision. 

3.  Where  a  tenant  for  life  joins  with  a  remainder-man,  it  is 
usual  to  reserve  to  tbe  former  all  the  powers  appended  to  his  estate; 
but  if  he  has  any  power  vested  in  him  that  would  defeat  tbe  mort- 
gage, he  is  sometimes  required  to  enter  into  a  covenant  that  he  will 
exercise  the  power  as  the  mortgagee  shall  direct 

4.  As  to  the  enrolment  of  this  deed,  see  Pref.  §  8.  If  the  case 
wiH  admit  of  it,  a  separate  deed  may  be  executed  by  tbe  mortgagor, 
in  order  to  disentail  tbe  estate,  sq  as  to  obviate  the  necenity  of  en- 
rolling tbe  mortgage  deed. 

This  Jndre  made,  &c.  Betn  {protector)  (a)  of,  &c.  of 
the  first  pt  I N  of,  &c.  and  £  his  wife  of  the  second 
Recital  of     pt  and  R  K  of,  &c.  of  the  third  pt  Whas  the  sd  I N  and  £ 
seisin.  his  wife  in  her  right  are  seised  of  an  estate  in  fee  tail 

in  remainder  expectant  upon  the  dece  of  the  sd  (P)  of 
and  in  the  messe  piece  or  pel  of  ground,  &c.  hnaftr  de- 
scribed and  intended  to  be  hby  granted  and  reld  with 

{a)  Where  the  protector  consents  by  a  separate  deed,  it  is  not 
necessary  to  make  him  a  party. 
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their  apts  And  whas  the  sd  I N  having  occasion  for  the  Mortgage 
sum  oi  £ —  hath  applied  to  and  requested  the  sd  RK  by  Tenant 
to  advance  and  lend  him  the  sd  sum  of  if  —  which  he  in  Tail. 
hath  consented  to  do  upon  having  the  same  secured 
'upon  the  sd  messe  piece  or  pel  of  ground  And  whas      ^' 
(a)  the  sd  (P)  hath  agrd  to  consent  to  the  conveyance  Ag^reement 
and  assurance  of  the  sd  messe,   &c.  to  the  sd  RK  tocoDsent. 
for  the  purps  hnaftrmentd    Now  this  Indre  Witnesseth  Testatum. 
That  in  conson  of  the  sum  of  ^  —  of,  &c.  by  the  sd 
RK  in  hand,  he.  pd  to  the  sd  IN  with  the  privity 
and  consent  of  £  his  wife  (testified  by  her  being  a  pty 
to  and  sealing  and  delivering  of  these  prests)  the  rect 
whereof  they  the  sd  I N  and  E  his  wife  do  hby  acknge 
and  thereof  and  from  every  pt  thereof  do  and  each  of 
them  doth  acquit  rele  and  discharge  the  sd  R  K  his  hrs 
e3L9  and  ads  and  evy  of  them  for  ever  by  these  prests  they 
the  sd  I N  and  £  his  wife  by  virtue  and  in  pursuance  of 
the  power  to  them  given  by  the  Statute  for  the  Abolition 
of  Fines  and  Recoveri&i  Have  and  each  of  them  accord- 
ing to  their  respive  ints  Haih  granted  bargained  and 
sold  and  by,  &c.  Do  and  each  of  them  Doth  grant,  &c. 
unto  the  sd  R  K  his  hrs  and  ass  All  that  the  remr  of  the 
sd  I N  and  £  his  wife  in  her  right  expectant  upon  the 
dece  of  the  sd  (P)  of  and  in  All  that  messe,  &c.  (parcels) 
Togr  with,  &c.  (see  Release)    And  all  the  este  right 
title,  &c.  of  him  the  sd  I  N  and  E  his  wife  in  her 
right  of  in  to  and  out  of  the  sd  messe,  &c.  subject  and 
withe  prejudice  to  the  este  for  life  of  the  sd  (P)     To 
Hate  and  to  Hold  the  sd  messe  or  tent,  &c.  and  all 
powers  (6)  and  privileges  appendant  or  annexed  to  the 
same  este  and  all  and  singr  or.  the  preses  hby  granted  and 
baigatned  or  orwise  assured  or  intended  so  to  be  with 
their  and  evy  of  their  apts  unto  the  sd  R  K  his  hrs  and 
ass  unto  and  to  the  use  of  the  sd  R  K  his  hrs  and  ass 
discharged  from  the  este  tail  of  the  sd  I N  and  E  his 
wife  in  her  right  and  all  or.  estes  tail  remrs  revns  limit- 
ations and  Condons  depending  or  expectant  thereon 
subject  nevss  to  the  provo  or  agrt  for  redemption  hnaftr 
expasd   And  for  the  consons  afd  and  for  the  more  effec-  CoFenant 
tuaUy  conveying  and  assuiing  the  sd  heredts  and  preses  to  ncknow- 
unto  and  to  the  use  of  the  sd  R  K  his  hrs  and  ass  for  ^^^  ^^^ 
ever  subject  nevss  to  the  provo  hnaftr  expssd  the  sd  I N 

(c)  Where  the  protector  gives  his  consent  by  a  separate  deed, 
say, '  WAa»  by  a  deed  poll  bearing  date  the  day  of  nnder 
(he  hand  and  seal  of  {protector)  of,  &c.  nominated  protector  of 
the  settlement  in  and  by  the  will  of  I H  late  of,  &c.  deed  the  sd 
(P)  hath  consented  to  the  conveyance  and  assurance  intended  to  be 
hby  made  to  the  sd  R  K  of  the  sd  messe,  &c. 

(b)  As  to  the  powers  vested  in  tenant  for  UGp,  see  Obs.  3. 
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Mortgage 
by  Tenant 
in  Tail. 


Profiaofor 
redeiuption 


GoTenant 
to  pay. 

Power  of 
nle. 


AcU,  &C.  of 
mortgagee 
to  be  T^id. 

Declaration 
oC  trusts. 


for  himself  his  hra  exB  and  ads  and  for  the  sd  E  bis  wifo 
she  hby  consenting  thereto  doth  hby  covt,  Sic.  with,  &c. 
the  sd  R  K  his,  &c.  that  she  the  sd  £  shall  forthwith 
appear  before,  &c.  and  acknowledge  these  prests  as  her 
deed  so  that  the  same  may  be  certified  and  entered  of 
record  in  his  Majesty's  Court  of  Common  Pleas  at 
Westminster  Protnd&i  always  (proviso  for  redemptioD^ 
see  Mortgages)  And  from  and  immly  after  such  paymt 
to  be  made  as  afd  the  sd  R  K  shall  and  will  at  the  re- 
quest of  the  sd  I  N  and  £  his  wife  or  either  of  them 
their  or  either  of  their  hrs  exs  or  ads  convey  and  assure 
the  sd  heredts  and  preses  mentd  to  be  hby  bai^;ained  and 
sold  with  their  and  evy  of  their  apts  (a)  to  and  for  such 
uses  estes  and  purps  as  they  the  ad{b)  IN  and  £  his 
wife  shall  at  any  time  hraftr  by  any  deed  or  deeds  writing 
or  writings  duly  exted  by  them  the  sd  I N  and  £  in  the 
presence  of  two  or  more  credible  witnesses  direct  limit 
declare  and  appt  and  for  want  of  and  until  such  diron 
imitation  and  apptmt  to  the  use  of  the  sd  I  N  and  £  his 
wife  during  the  term  of  their  natural  lives  and  the  life 
of  the  survor  of  them  and  from,  &c.  to  the  use  of  the  hrs 
and  ass  of  the  sd  I N  for  ever  freed  and  discharged  of  and 
from  all  incumbs  whatsr  committed  or  done  by  him  the 
sd  R  K  his  hrs  or  ass  jind  the  sd  I  N  for  himself  his  hrs, 
&c.  doth  hby  covt,  &c.  with,  &c.  the  sd  R  K  his  exs,  &c. 
(to  pay  mortgage  money)  Provided  always  and  it  is 
hby  decld,  &c.  that  in  case  defit  shall  happen  to  be  made 
in,  &c.  (see  Mortgages)  And  the  sd  R  K  his  exs  or  ads 
shall  by  any  writing  under  his  or  their  hand  or  hands 
give  notice  to  the  sd  I  N  or  E  his  wife  his  or  their  hrs 
exs  or  ads  or  leave,  &c.  Then  and  in  such  case  it  shall 
and  may  be  Iful,  &c.  witht  any  forr  consent  of  the  sd  I N 
and  £  his  wife  or  their  hrs  exs  or  ads  to  make  sale,  &c. 
(subject  nevss  to  the  lifo  este  of  the  sd  (P)  if  then  sub- 
sisting) the  sd  messe,  &c.  heredts  and  preses  hby  bargd, 
&c.  with  their  and  evy  of  their  rights  members  and  apts 
in  fee  simple,  &c.  Provided  also  and  it  is  hby  decld,  &c. 
that  all  acts,  &c.  to  be  made,  &c.  shall  be  valid,  &c; 
witht  any  furr  concurrence  of  the  sd  I N  and  £  his  wife 
their  hrs,  &c.  And  that  the  rects,  &c.  And  it  is  hby  forr 
agrd  and  decld  by,  &c.  that  until  such  sale,  &€.  the  sd 
R  K  his  hrs  and  ass  shall,  &c.  And  after  such  sale,  &is. 
shall  stand,  &c.  Upon  Trust,  &c.  (See  Mortgage  with 
Power  of  Sale) 

(a)  As  to  this  provision,  see  Obs.  1. 

(6)  Or,  in  tbe  more  concise  and  less  ambignons  form,  if  it  be  so 
agreed,  *  unto  tbe  sd  £  N  ber  hrs  and  ass  or  as  sbe  or  tbey  or  the 
pan  or  psns  for  tbe  time  being  entitled  to  tbe  equity  of  redemptkm 
of  and  in  the  sd  mortgaged  preses  sball  in  that  behalf  order  or 
direct  free  from  all  incumbs  whatsr,"  &c.  (as  mbwe,) 
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And  the  sd  I N  for  hiniself  and  for  the  ad  E  hig  wife    Consent 
and  for  their  respive  hrs  exB  and  ads  doth  hby  covt,  &c.    by  Pro^ 
.with,  &c.  the  sd  R  K  bis  hrs  and  ass  in  manner  follow-      teclor, 
bag  that  is  to  say  That  they  the  sd  I N  and  £  have  or  one  ^^ 
cf  them  hath  in  themselves  himself  or  herself  good  right,  f^^  ^^  ' 
&c.  by  these  prests  pursuant  to  the  statute  in  that  behalf  ^^^  ^  . 
made  and  provided  to  bargain  sell  and  convey  the  tooonrey. 
sd  messe^  &c.  hnbefe  mentd  to  be  baigained  and  sold 
with  their  apts  unto  the  sd  R  K  his  hrs  and  ass  in  man* 
ner  afd  according  to  the  true  intent  and  meaning  of  these 
prests  subject  nevss  and  witht  prejudice  to  the  life  este 
of  the  sd  (P)    And  fiirr  that  from  and  after  deft  shall  Qniet  en- 
happen  to  be  made  of  or  in  the  paymt  of  the  sd  sum  of  Joyment  for 
Jt —  and  the  int  thereof  contrary  to  the  true  intent  and  ^Jrdelmlt 
meaning  of  these  prests  it  shall  and  may  be  Iful  for  the 
sd  R  K  his  hrs  and  ass  from  and  immly  after  the  dece 
of  the  sd  (P)  and  until  such  sale,  &c.  and  from  and 
immly  afiter  such  sale  for  the  purchaser,  &c.  peaceably, 
&c.  witht  any  let^  &c.  of  tbem  the  sd  I N  or  E  his  wife 
their  or  either  of  their  hrs  exs  ads  or  ass  or  any  or.  psn  (a) 
And  that  free,  &c,  and  freely,  &c.  acquitted,  &c.  or  Free  from 
orwise  by  the  sd  I N  and  E  his  wife  saved,  &c.  and  in-  incam- 
demnified  of  from,  &c.  all  and  all  manner  of  former  and  h'^'^c^* 
or.  gifts,  &c.  apd  fdl  or.  estes  titles,  &c.  and  incum- 
brances whatsr  made,  &c.  (b)   And  moreover  ^ai  if  deft  Further 
shall  be  made,  &c.  they  the  sd  I  N  and  E  his  wife  and  «»°nnce. 
their  hrs  and  all  and  evy  on  psn  or  psns  having,  &c. 
any  este  (c)  of  in  to  or  out  of  the  sd  messe,  &c.  shall 
and  will,  &c.  at  the  request,  &c.  but  at  the  costs  chas 
and  expe  of  the  sd  I  N  and  E  his  wife  their  hrs  exs 
and  ads  make,  &c.  (acts  for  further  assurance)    And  Qaiet  en- 
iofify  it  is  hby  decld,  &c.  that  until  deft,  &c.  it  shall  JpymeDt 
and  may  be  Iful  to  and  for  the  sd  I  N  and  £  his  wife  ^J^Xm 
and  the  hrs  and  ass  of  the  sd  I  N  peaceably,  &c.  (see  default. 
Mortgages,  Gen,  Free.)     Jn  Witness,  &c. 

Consent  of  the  Protector. 
Obs.  As  to  the  enrolment  of  this  deed,  see  Pref.  $  8. 

Know  all  Men  by  these  prests  that  I  (protector)  of, 
kc.  protector  under  and  by  virtue  of  certain  indres  of 
lease  and  rele  bearing  date  resply,  &c.  and  purporting 
to  be  a  settlement  made  on  the  marre  then  in  contem- 
plation and  shortly  after  solemnized  betn  me  the  sd  (P) 

(«)  If  there  be  any  leases  sabslstuig  say,  {*  save  and  except  the 
pans  holding  any  leases  in  pursuance  of  the  power  granted  to  the 
sd  (P)  fai  and  by  the  sd  indre,'  &c.) 

(6}  ('Sare  and  except  the  leases  so  granted  hy  the  sdCP)  as  afil'J 

(e)  (*  Save  and  ejuept  the  psns  holdhig  leases  as  afd.') 
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Consent  and  E  my  now  wife  do  hby  in  pursuance  of  the  power 
by         vested  in  me  as  protector  by  the  Statute  for  the  Aboli* 

Protector,  tion  of  Fines  and  Recoveries  give  my  full  free  absolute 
and  unqualified  consent  to  any  assurance  or  disposition 
which  {tenant  in  tail)  eldest  son  and  heir  of  me  th^ 
sd  (P)  and  the  sd  E  my  wife  and  tenant  in  tail  in  remr 
expectant  upon  the  dece  of  me  the  sd  (P)  shall  make 
at  any  time  of  any  of  the  messes  or  tents  Ids  or  heredts 
comprised  in  the  sd  indre  of  settlement  In  fVitness,  &c. 

Qitali/ied  Coment  of  a  Protector, 

Obs.  As  to  the  enrolment  of  this  deed,  see  Pref.  §  8. 

To  All  to  whom  these  Prests  shall  come  (protector) 
of,  &c.  sendeth  greeting  Whas  (recite  deeid  or  will 
giving  a  life  estate  to  the  protector  with  remainder  to 
his  children  in  tail  male)  And  whas  (recite  intended 
marriage  of  the  eldest  son  of  the  protector  and  agree- 
ment to  settle  certain  estates)  And  in  order  to  enable 
the  sd  {tenant  in  tail)  to  make  such  settlement  in  pur- 
suance of  the  sd  agreement  he  the  sd  (P)  hath  agrd  to 
give  his  consent  in  manner  hnaftr  mentd  Now  know 
ye  that  the  sd  (P)  by  virtue  of  the  power  to  him  given 
by,  &c.  doth  give  consent  to  the  assurance  and  con- 
veyance intended  to  be  made  by  way  of  settlement 
of  the  Ids  and  heredts  situated,  &c.  (^parcels)  to  the 
sevl  uses  upon  the  sevl  trusts  for  the  sevl  intents  and 
purps  and  with  under  and  subject  to  the  sevl  powers 
provoes  declons  and  agrmts  as  are  hnbefe  mentd  Pro- 
vided  nevss  and  it  is  hby  expssly  decld  to  be  the  true 
intent  and  meaning  of  these  prests  that  the  consent  hby 
given  shall  not  extend  nor  be  deemed  to  extend  to  any 
or.  Ids  of  which  the  sd  (P)  is  seised  as  tenant  for  life 
nor  to  any  or.  uses  tnists  intents  and  purps  than  those 
which  are  hnbefe  mentd    In  Witness,  &c. 

Relinquishment  of  Protectorship  and  Appointment 

of  a  New  Protector. 

Obs.   As  to  the  enrolment  of  this  deed,  see  Pref.  §  8. 

To  all,  &c.  A  B  of,  &c.  and  C  D  {a)  of,  &c.  protectors 
nominated  in  and  by  a  certain  indre  of,  &c.  (or  '  will*) 
bearing  date,  &c.  send  greeting  fVhas  (6)  the  sd  A  B  is 
desirous  of  relinquishing  tlie  protectorship  and  by  virtue 

(a)  If  one  of  the  protectors  is  dead,  say  (<  turtimng  protector') 
one  of  the  protectors  nominated,  &c.' 

{b)  If  one  of  the  protectors  is  dead,  say,  '  the  sd  A  B  departed 
this  life  on  or  about  the,  &c.  and  by  virtae  given  to  him  the  sd 
C  D  by,  ^c'  {u  abotfc.) 


FINES  AND  RECOVERIES.  1^3 

€>f  Che  power  given  to  them  the  sd  A  B  and  C  D  by  the  Jcknow- 
statute  in  that  behalf  made  and  provided  they  the  sd  ledgment. 
A  B  and  C  D  have  nominated  £  F  of,  &c.  in  the  place 
of  the  ad  A  B  Now  know  ye  That  the  sd  A  B  doth  hby 
relinquish  and  resign  the  office  of  protector  and  all  the 
powers  and  authties  given  to  him  by  the  sd  indre^  &c. 
(or  '  wOl*)  in  that  behalf  Arid  that  they  the  sd  A  B 
and  C  D  do  hby  nominate  and  appt  the  sd  £  F  to  act 
conjointly  with  the  sd  C  D  as  protector  to  aU  intents 
and  purps  as  fully  and  amply  as  the  sd  A  B  could  or 
migfat  have  done  if  these  prests  had  not  been  made 
In  Witness,  he. 

Memorandum  to  he  indorsed  or  written  at  the  Foot,  or  in 
the  Margin  of  the  Deed,  to  be  acknowledged  by  mar" 
ried  Women,  under  the  S  6<4  W.  IV.  c.  7,  s.  84. 

This  deed  marked  with  the  letter  B  was  this  day 
produced  before  me  (or  *  us*)  and  acknowledged  by 
the  thereia  named  M  the  wife  of  R  L  to  be  her  act 
and  deed  previous  to  which  acknowledgment  the  sd 
M  L  was  examined  by  me  (or  'us')  separately  and  apart 
from  her  husband  touching  her  knowledge  of  the  con- 
tents of  the  sd  deed  and  her  consent  thereto  and  dtdd-^u^^y:^ 
to  be  freely  and  voluntarily  executed  by  her. 

Cert^icate  of  the  taking  such  Acknowledgment  to  be 
written  upon  a  separate  Piece  of  Parchment,  and 
signed  by  the  Judge,  Master  in  Chancery,  or  Coni" 
nussioner. 

These  are  to  certify   That  on  the         day  of        in 
Che  year  of  18      came  before  me  the  undersigned 

Sir  Nicholas  Conyngham  Tindal  Lord  Chief  Justice 
of  the  Court  of  Common  Pleas  (or  '  before  me  Sir 
James  Park,  Knt.  one  of  the  Justices  of  the  Court  of 
K.  B.  at  Westmr'  or  '  before  me  the  undersigned 
James  William  Farrer  one  of  the  Masters  in  Ordinary 
of  the  High  Court  of  Chancery '  or  '  before  us  A  B  and 
C  D  two  of  the  perpetual  commissioners  appointed  for 
the  borough  of  S  for  taking  the  acknowledgments  of 
deeds  by  married  women  pursuant  to  an  Act  passed  in 
the  third  and  fourth  years  of  the  reign  of  king  Wil- 
liam the  Fourth  entitled  '  An  Act  for  the  Abolition  of 
fines  and  Recoveries  and  for  the  substitution  of  more 
simple  Modes  of  Assurance*)  appeared  personally  M 
the  wife  of  R  L  and  produced  a  certain  indre  marked 
A  bearing  date  the  day  of  18  and  made  be- 
tween {parties)  And  also  a  certain  deed  marked  B  bear* 
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Affidavit,  vag  date^  &e.  and  HHide^  &c.  Aad  acknowMged  the 
same  to  be  her  acts  and  deeds  And  I  (or '  we*)  do  hby 
certify  that  the  sd  M  L  was  at  the  time  of  admow- 
ledging  the  sd  deeds  of  fbll  age  and  competent  under- 
standing and  that  she  was  euablned  afmrt  from  the  sd 
R  L  touching  her  knowledge  of  the  sd  deeds  and  thai 
she  freely  and  voluntarily  consented  to  the  same  (a) 

(Signatiires) 

Fbrm  oftheAfiOavU  wfifying  the  Certykate  of 

AckMrnledgment 

Obe.  This  afidaWt  is  Erected,  by  the  Rules  of  the  Court  of 
Common  Pleas,  of  Hilary  Tenn  1834,  amendSag  the  Roles  of 
Michaelmas  Tehn  1853,  (ses  jifpmdis)  to  be  made  in  pannanee 
of  the  Act  of  Piaiiiameat,  by  some  vractisiog  attorney  or  8oIlcitor» 
and  to  be  sworn  before  a  judge  of  tne  Coart  of  Common  Pleas,  or 
a  commissioner  appointed  for  the  taking  of  affidnTits  in  the  said 
court. 

In  the  G>mmon  Pleas 

A  B  of,  &c.  in  the  CO.  of  gent  one  of  the  attor- 
hies  or  solicitors  of,  &c  maketh  oath  and  saith  that  he 
knows  M  the  wife  of  R  L  in  the  certificate  hereunto 
annexed  mentd  and  that  the  acknowledgment  therein 
mentd  was  made  by  the  sd  M  L  and  the  certificate 
signed  by  the  judge  (or, '  master'  or  A  B  and  C  D  the 
commissioners  in  the  sd  certificate  lAentd*)  on  the  day 
aAd  in  the  year  therein  mentd  at  in  the  county  of 
in  the  presence  of  this  deponent  and  that  at  the  time  of 
making  such  acknowledgment  the  sd  M  L  was  of  fuU 
age  and  competent  understanding  and  that  the  sd  M  L> 
knew  that  the  sd  acknowledgment  was  intended  to  pass 
her  estate  in  the  preses  respecting  which  such  acknow* 
ledgment  was  made  (6)  And  this  deponent  furr  saith 
that  previous  to  the  sd  M  L  (c)  making  the  sd  acknow- 
ledgment He  this  deponent  inquired  of  the  sd  M  D 

(a)  Bythe  rules  oftheGoort  of  Common  Pleas,  of  M.T.1833» 
there  was  added  to  the  certificate  a  specification  of  the  localities. 
'  And  I  (or '  we*)  do  further  certify  that\he  sevl  preses  comprised  in 
the  sd  in  pt  recited  indres  are  situate  in  the  sevl  parishes  or  places 
IbUowlng  that  is  to  say  in  the  parish,  Ac'  By  the  rules  of  H.  T. 
this  speofication  is  transfcried  to  the  afidaTic,  which  see. 

{i)  When  the  acknowledgment  is  not  taken  by  a  Judge  or 
master,  add,  '  And  this  deponent  furr  saith  that  to  the  bnt  of  his 
deponent's  knowledge  and  belief  neither  of  the  sd  commiasionerB  is 
(or,  '  the  sd  A  B'  or,  '  the  sd  C  D  is  not')  in  any  manner  in- 
terested in  the  transaction  ginng  occaitfon  for  such  adcnowledg- 
ment  or  concerned  therein  as  attorney  solicitor  or  agent  or  aa 
clerk  to  any  attorney  solicitor  or  sgent  so  interested  or  concerned* 

(e)  If  more  than  one  married  woman,  say,  '  the  sd  M  L  or 
A  C  making  this  acknowledlgiAeDt  he  this  deponent  enqnixed  of 
each  of  them  the  id  Af  and  A  whether  she.  Sec/ 
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^vhether  she  intended  to  giye  up  her  int  in  the  estes  in 
respect  of  which  snch  acknowledgment  was  taken  witht 
htLriDg  any  provision  made  for  her  in  lieu  of  or  in  re- 
turn for  or  in  consequence  of  her  40  giving  up  her  int 
in  such  estes    And  that  in  answer  to  such  inquiry  the 
sd  (a)  ML  dedd  that  she  did  intend  to  give  up  her  int 
in  the  ad  estes  witht  having  any  provision  made  for  or  in 
eonsequence  of  her  giving  up  such  int  of  which  decla- 
ntion  of  the  sd  M  L  (6)  the  sd  deponent  has  no  reason  to 
doubt  the  truth  and  verOy  believes  the  same  to  be  true  (c) 
And  lastly  this  deponent  saith  that  it  appears  by  the 
deed  acknowledged  by  the  sd  M  L  that  the  preaes  - 
wherein  she  is  stated  to  be  interested  are  described  to 
be  in  the  parish  or  place  {or  parishes  or  places)  of 
in  the  county  or  counties  of,  &c.  {as  the  case  may  be) 


FURTHER  CHARGES. 

Fkrther  Charge  on  Mortgaged  Premises,    f General 

Precedent,) 

Obt.    The  same  md  valorem  duty  as  on  a  mortgage.    See       Stamp. 
Mertggget. 

This  Indre  made,  &c.  Betn  (mortgagor)  of,  &c.  of  R^itais 
the  one  pt  and  (mortgagee)  of,  &c.  of  the  or.  pt    Whas^ 
&c.  (recite  a  mortgage  for  99  yrs  from  mortgagor  to 
mortgagee  for  securing  £  —  and  int)  And  whas  the  sd  Mortgage 
sum  oi  £  —  still  remains  due  and  owing  to  the  sd  ^^^  ^"^> 
(mortgagee)  upon  the  secty  of  the  sd  preses  but  all  int  ^1^1,)^°^^ 
for  the  same  hath  been  |k1  to  the  day  of  the  date  of 
these  prests    And  whas  the  sd  (mortgagor)  hath  ap*  Of  further 
plied  to  and  requested   the  sd    (mortgagee)   to  lend  loan. 
and  advance  him  the  furr  sum  of  JC —  upon  the  same 
secty  to  which  the  sd   (mortgagee)   hath   consented 
and  agreed    Now,  &c.  in  conson  of  the  sum  of  j£ —  Testatum 
of  Ifiil,  &c.  to  the  sd  (mortgagor)  in  hand,  &c.  by  the 
sd  (mortgagee)  at,  &c.    pd  the  rect,  &c.    He  the  sd 
(mortgagor)  Hath  charged  and  made  liable  and  by,  &c.  pm^^^f 
Doth  charge,  &c.  all  and  singr  the  sevl  closes  pieces  or  charge. 

Or, '  each  of  them  the  sd  M  L  and  A  C  dedared,'  &c. 

Or,  '  of  each  of  them  the  sd  M  L  and  A  C. ' 
(e)  Or,  '  decld  that  a  proriaion  was  to  be  made  for  her  in  con- 
eeqoeooe  of  her  giving  up  her  int  in  such  estes  jtnd  this  deponent  farr 
saith  that  before  her  acknowledgment  was  bo  taken  he  was  satisfied 
and  does  now  rerily  befiere  that  such  provimon  has  been  made  by 
deed  or  writing  (or,  *  that  the  terms  thereof  have  been  reduced 
into  writing  And  that  such  deed  or  writing  has  been  produced  to 
the  sd  Jnd^  (or,  *  Master'  or  '  Commissioners') 
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CoTcnant 
from  mort- 
gagor. 

Norademp- 
tioQ  until 
payment  of 
^  — and 

To  pay 
money  DOW 
lent. 

And  for  fur- 
ther Asaur^ 
aooe  in  caae 
of  default. 


fcls  of  land  heredts  afid  preses  compriMd  in  and  granted 
and  deariaed  by  the  ad  in  pt  recited  indre  of  day  of 
18  or  intended  so  to  be  with  their  and  evy  of 
their  appta  with  nnd  to  the  paymt  mCo  tlie  sd  {morigugeey 
his  exa  ads  and  asa  of  the  ad  aum  of  iS —  now  lent  and 
advanced  togr  with  Iftd  int  far  the  sakne  over  and  above 
and  in  addition  to  the  sdaamof  jS— and  int  so  already 
d«fo  and  owing  thereon  as  aM  And  the  sd  (mor^;v^ary 
doth  by  these  presta  cbrt,  &c.  That  the  sevl  doses 
pieces  or  pels  of  Ids  hevedts  and  preses  shall  not  be  re- 
deemed and  redeemable  untfl  payment  to  the  sd  (mor^ 
gttgee)  his  exs  ads  or  ass  as  well  of  the  sd  principal  soiii 
oi  £ —  and  int  thereon  as  of  the  sd  principal  anm  of 
£ —  and  int  to  grow  due  on  the  same  And  the  sd 
(morigag<>r)  doth  dso  hby  far  himself,  &c  his  hrs  exn 
ads  and  ass,  covt,  &c.  That  he  the  sd  (mortgagor)  his 
hrs,  &c.  shall  and  will  well,  &c.  (covt  to  pay  the  sum 
now  lent,  see  mortgage)  And  furr  that  if  deft  shall  be 
made  in  paymt  of  the  sd  sum  of  if  *—  and  int  or  any  pt 
thof  at  the  day  and  time  hnbefe  mentd  and  apptd  for 
the  paymt  thof  He  the  sd  (mortgagor)  and  his  iirs  and 
all  or.  pans  claiming  any  este  or  int  in  the  sd  preses 
under  or  in  trust  for  him  or  them  shall  and  will  at  the 
request  of  the  sd  (mortgagee)  his  exs  ads  or  ass  make 
do  and  exte  all  furr  acts  and  deeds  for  the  better  secur- 
ing the  repaymt  to  the  sd  (m&rigagee)  his  exs  ads  and 
ass  of  the  sd  sum  of  jf —  and  int  and  for  the  better  and 
more  efTectually  charging  the  heredts  and  preses  here- 
with chaiged  as  by  the  sd  (mortgagee)  his  exs  ads  or 
ass  or  his  or  their  counsel  in  the  law  shaU  be  reasbly 
devised  or  advised  and  required    In  Witness,  &c. 


Definitaon. 


Operatire 
words. 


Gift  of  per- 
sonalty. 


GIFTS. 

§  1.  A  gilt  is,  properly,  the  transferring  tbe  property  of  a 
thing  from  one  perwn  to  another,  without  a  TalnaUe  consider* 
ation,  and  is,  therefore,  denominated  a  Tolantary  con?mDce.  It 
is  equally  said  of  moreable  and  immoveable  things :  a  gift  of  land, 
signifies  a  conveyance  or  passing  an  estate  in  t^  only,  as  a  feoff- 
ment, isa  x^nreyance  in  fee ;  CoXitt.  364.  The  operative  words  are 
do  dedif  1  give,  have  given,  and  livery  of  seisin,  is  as  necessary  as  in 
a  feofflnent,  to  renderit effective;  Watk. Prin.  173.   2  Comm. 316. 

2.  A  gift  is  also  used  as  a  mode  of  transferring  personal  pro- 
perty, and  differs  from  a  grant,  and  other  modes  of  conveyance, 
principally  in  this,  that  Uie  gift  is  always  gratuitous.  A  gift  of 
chattels  niajr  be  made  either  in  writing  or  by  word  of  moua,  and 
if  accompanied  with  delivery  of  possession,  takes  effect ;  but  when 
there  is  no  delivery  of  immediate  possession,  it  is  then  not  pro* 
periy  a  gift,  but  a  contract;  and  a  man  canaot  be  compelled  to 
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fcriDfu  it,    but  npon  good  and  aniBdeat  oonsideratiott.     2 
441. 


3.  A  ffift  ia,  at  tlus  day,  a  aiupjcions  species  of  conveyance,  u 
bdntrviuoDt  what  the  la«r  denominates,  either  a  good  or  yaluable 
eooMdentkm;  by  the  3  Hen.  IV.  c  4,  and  13  Elis.  c.  5,  it  is  void 
aa  to  those  who  were  creditors  of  the  donor  at  the  time  of  its 
hemg  made,  bat  Talid  aa  to  snbseqnent  creditors. 

#  Where  lands  aredms  given  or  granted  to  another  b  tail,  th^ 
tmnam  part  of  Ihe  deed  rana  thus :  *  WUtumth  that  the  sd  A  B 
kmik  glTcnaiid  granted  and  by  these  prests  datk  give  sEod  grant  imto 
lint mCX>AU that,  he.  ToHitveamdHoUt  &c. onto  Ae  sd  G  D 
sad  die  beira  male  of  hb  body  on  (be  body  of  E  D  his  wife  bqpotten. 
aep.  Free.  38.  Tcrachs.  227. 

Deed  of  Gift  of  Pervmal  Proper tp, 

Oto.  1.  This  reqnirea  delivery  of  possession  in  the  same  man* 
aa  la  a  bargain  and  sale  of  goods.  (See  Pref.  $  2;  also  Bar^ 

.) 


Kaow  ail  Men  bff  these  PrerteThAt  I,  AB  of,  &c.iii 
coDSOQ  of  the  natural  love  and  a£fection  which  I  have 
and  bear  unto  my  beloved  brother  C  B  and  als6  fbr 
£vers  good  causes  and  consons  me  the  sd  A  B  hereunto 
moving  have  given  and  granted  and  by  these  presle  do 
give  unto  the  sd  C  B  dl  and  singr  my  goods  chattels 
and  effects^  &c.    To  have  hold  rece  take  and  enjdy  all  Habendum. 
and  singr  the  sd  goods  chattels  and  effects,  &c.  unto 
the  ad  C  B  his  exs  ads  and  ass  to  the  only  proper  use 
and  hent  of  the  sd  C  B  his  exs  ads  and  ass  for  ever  Jnd  Claoseof 
I  the  sd  A  B  all  and  singr  the  sd  goods  chattels  personal  ^^"^^y* 
este  and  effects  to  the  sd  C  B  his  exs  ads  and  ass  agst 
me  the  sd  A  B  my  exs  and  ads  and  all  and  evy  or.  psn 
or  psns  shall  and  will  warrant  and  for  ever  defend 

In  Witneu,  &c. 
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§  1.  A  grant  is,  in  the  common  hiw,'a  conveyance  in  writing  of  Definidon. 
Iseonoredi  hereditamentB  not  lying  in  livery,  and  which  cannot 
pass  by  word  only,  aa  annuities,  advowsons,  commons,  rents,  re- 
verdooa,  &c.   Co.  Litt  172.    These,  therefore,  pass  by  delivery  of 
the  deed. 

2.  A  deed  of  grant,  Offers  but  little  from  a  feoftnent,  except  in  Operative  > 
its  Bofaject  matter,  for  the  operative  word  used  therein,  is  '  grant;*  ^^j. 
other  words  are  need,  but  they  are  at  least  soperfloons.  Tlie  words 
'  banain  and  sdl'  will  hav^  no  opeAitioii,  unless  the  deed  be 
caroiad.  Hie  words '  rdeaae  andconBrm '  can  have  no  operation^ 
Mksathe  rdeaaee  and  confinnee  have  a  previous  estate  on  which 
they  can  operate. 


138  GRANTS. 

Advowson  3.  Foraierly,  tbe  attornment  of  the  tenant  was  neoeaiary  ia 
aome  grants  and  conreyanoes,  but  by  the  4  &  5  Anne,  such  grant* 
and  oonreyancesare  rendered  effectual  without  attornment 

Grant  of  an  Adwmion, 


How  it  Obs.  An  advowaon  is  an  incorporeal  hereditanMnt,  Co.Iitt. 

passes.  17,  a ;  and,  therefore,  if  it  be  in  gross,  it  passes  only  by  grant  by 

deed,  and  not  by  livery  •,  Co.Litt.  332,  a.— 338,  &;  but  if  the  ad« 
Towson  be  appendant,  by  the  grant  of  the  manor  to  which  it  is  ap- 
pendant, tbe  advowson  passes.  Lang**  and  Htmm^t  caae,  1  Leon. 
208.  He  who  has  an  adrowson  in  fee,  may  alien  the  same  ha  fee 
foic  life  or  years ;  or  may  grant  the  next  presentation,  or  any  num- 
ber of  future  presentations ;  JS/vtv  v.  ArchhUhof  of  Yorkj  Hob.  322  ; 
but  a  grant  cannot  be  made  by  a  subject,  after  the  church  is  become 
Toid;  Gibs.  758.  Sieplu^  r.  WaU,  Dy.  283,  a.  Woi/entan 
T.  Bithop  ^f  Lincoln,  2  Wils.  197;  and  if  an  advowson  be  sold 
while  the  church  is  roid,  the  next  presentation  does  not  pass. 
Leak  v.  Bishop  of  Coventty ;  Cro.  Eliz.  811.  Although  the  grant 
of  the  advowBon  itself  is  valid;  Greenwood  v.  Bishop  of  L^ncoin^ 
1  Marsh.  350 ;  an  advowson  may  be  aliened  by  way  of  mortgage  ; 
but  if  the  church  becomes  vacant  before  the  mortgage  is  redeemed 
or  a  bill  of  foreclosure  be  obtained,  the  mortgagee  cannot  present ; 
Amkunt  V.  DawUn/^ ;  2  Vem.  401 ;  Ivory  v.  Cos,  Free.  Cha.  71. 
The  rule  that  the  grantor  of  an  advowson  may  covenant  to  pre- 
sent such  person  as  the  grantee  shall  nominate ;  Plowd.  529.  Wats. 
85 ;  does  not,  as  it  seems,  apply  to  a  mortgage,  Mackenzie  v.  Ro^ 
Vinson,  3  Atk.  559.  As  to  bonds  of  resignation,  see  Bonds,  Vol.  i. 
p.  274 ;  also  Presentations* 

Know  all  Men  by  these  Prests  That  I,  A  B  of,  &c. 
esq.  patron  of  the  rectory  or  parish  church  of,  &c.  in 
the  diocese  of  for  divers  good  causes  and  consons 
me  hereunto  moving  Have  given  granted  and  sold  (a) 
and  by,  8cc.  Doth  give,  &c.  for  myself  and  my  hrs 
give  unto  C  D  of,  &c.  his  hrs  and  ass  All  that  the  pa- 
tronage advowson  donation  nomination  presentation  and 
right  of  patronage  of  and  to  the  parsonage  rectory  and 
parish  church  of,  &c.  afd  with  full  power  and  authty  to 
and  for  the  sd  C  D  his  hrs  and  ass  to  present  a  fit  per- 
son to  the  sd  rectory  or  parish  church  whensoever  the 
same  shall  first  and  next  happen  to  become  void  by  the 
death  resignation  or  deprivation  of  {incumbent)  the  pre- 
sent incumbent  thof  or  orwise  howsr  And  to  do  and 
perform  all  and  evyact  and  thing  acts  and  things  whatsr 
in  order  to  the  same  in  as  full  large  and  ample  manner 
to  all  intents  and  purps  as  I  the  sd  A  B  or  my  hrs  may 
might  or  hereaftr  could  have  done  if  thb  present  grant 
had  not  been  made  freed  and  discharged  or  orwise  by 
me  the  sd  A  B  and  my  hrs  well  and  sufficiently  saved 

(a)  If  the  conveyance  is  intended  to  be  by  Bargain  and  Sale, 
to  be  enrolled,  which  is  to  be  prefcrrtd,  say,  '  granted  bargained 
and  sold ;'  and  if  by  Lease  and  Release,  say,  '  granted  bargained 
aliened  and  released.'   Pref.  §  2. 
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harmlesB  and  kept  indemnified  of  and  from  all  and  all  Annuity. 
manner  of  former  or  or.  gifts  grants  or  incumbs  whatsr 
v^^Afjto  defeat  or  make  void  the  present  grant  had 
made  done  or  suffered  by  me  the  sd  A  B  my  hrs  or  ass 
or  bj  any  or.  psn  or  psms  whomsr  Ifdlly  claiming  by 
from  or  nnder  me  or  any  of  them    In  Witness,  &c. 

Grant  of  an  Annuity  in  lieu  of  Dower. 
Obs.  For  other  precedents  of  grants  of  an  aannity,  see  AtumUy, 

nit  Indre  made,  &c.  Betn  A  B  nephew  and  hr  at 
law  of  H  D  late  of,  &c.  deed  of  the  one  pt  and  C  D  of^ 
&e.  widdw  aind  reliet  of  the  sd  H  D  who  died  intestate 
on  or  about  the        day  of    Whereas  the  sd  H  D  was  Recital  of 
B  his  lifetime  and  during  his  m^rre  with  the  sd  C  D  *^^^* 
sdsei  in  he  simple  to  him  and  his  hrs  of  and  in  certain 
messes  lands  tents  and  heredts  sitaate,  &c.  and  having 
iSed  seised  thereof  the  same  descended  to  the  sd  A  B 
his  nephew,  subject  to  the  dower  or  thirds  of  the  sd  C  D 
into  or  out  of  the  same     And  whas  it  hath  been  agrd  Agreement 
between  the  sd  A  B  and  C  D  that  the  sd  C  D  and  her  ^  «^^ 
ass  shall  during  her  life  in  lieu  of  dower  rece  an  annty  ^'"'"^^- 
or  clear  yrly  rent  chaise  or  sum  of  j£  —  as  hnaftr  is 
mentd    Now  this  Indre  witnesseth  That  for  the  consons  Testatom. 
as  aid  and  also  in  conson  of  lOs,  of,  &c.  to  the  sd  A  B 
bythesdCD    HethesdAB  Hath  given  and  granted 
and  by»  &c.  Doth  give,  kc,  unto  the  sd  C  D  and  her 
ass  One  annty,  &c.  tfo  be  issuing  out  of  all,  %lc.  situate, 
kc  kte  in  the  poston  of  the  sd  H  D  deed  his  under- 
teoants,  kc.    To  Have  Hold  rece  perceive  and  take  the  Habendum. 
sd  annuity  or  annual  sum  of  j£  —  unto  the  sd  C  D  and 
her  ass  from  the        dHy  of       now  last  past  for  and 
daring  the  natural  liib  of  the  sd  CD  free  and  clear  of  and 
from  all  tases  and  vdtbt  aaxf  deduction  whatsr  in  lieu 
of  all  dower  or  thiidv  to  which  she  the  sd  C  D  is  can 
or  shall  be  entitled  by  two  equal  half  yrly  paymts  that  is 
to  say  £ — on,  &c.  and  so  in  proportk)n  to  the  time  the 
sd  C  D  shall  happen  to  live  after  each  of  the  sd  days  of 
paymt  before  anothar  prnftnt  shall  become  due  the  first 
hak yriy paymtthof  to  begiil  on  the        dayof       now 
aezt  tfasuing   And  if  it  shall  so  happen,  &c.  (powers  of  Powers  of 
distrev  and  entry,  see  Amkidty)    And  the  sd  A  B  for  ^t'«»>&c- 
himself,  kc,  (covt  to  pay  annty)    And  that  he  the  sd  Corenant 
A  B  and  his  hrs  and  all  or.  psns  whomsr  claiming  by  to  pay. 
fiom  through  under  or  in  trust  for  him  them  or  any 
of  them  shall  and  will  firoib  time  to  time  and  at  aU 
tines  hraftr  at  the  rease  request  of  the  sd  C  D  but  at 
the  jt  and  equal  costs  and  chas  of  the  sd  A  B  and  C  D 
their  respive  hrs  exs  ads  or  ass  during  her  natural  life 
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License  to 

use  a 

Patent. 

For  further 
assurance. 


Covenant 
from 

grantee  to 
Hooept  an- 
nuity in  lieu 
of  dower. 


do  and  cxte  all  and  evy  such  furr  and  or.  Iful  and  rease 
acts  deeds  grants  conveyances  and  assurances  in  the 
law  whatsr  for  the  furr  better  more  perfectly  and  abso- 
lutely granting  assuring  and  confirming  tlie  sd  annty^ 
&c.  of  ^ —  to  the  sd  CD  and  her  ass  during  her  na- 
tural life  in  lieu  of  her  dower  or^  &c.  as  she  the  sd  C  D 
or  her  ass  or  her  or  their  counsel  shall  Ifiilly  and  reasy 
advise  or  require  so  as  for  the  doing  thof  no  psn  be  com- 
pelled or  compellable  to  go  or  travel  from  his  her  or 
their  usual  place  of  abode  And  the  sd  C  D  for 
herself  her  exs  ads  or  ass  doth  hby  covt  and  promise 
with  and  to  the  sd  A  B  his  hrs  and  ass  that  she  the 
sd  C  D  and  her  ass  during  her  natural  life  upon  due 
and  punctual  paymt  of  the  sd  annty  or  annual  sum  of 
£ —  witht  any  deduction  or  abatement  whatr  at  the 
times  and  in  manner  afd  according  to  the  true  intent 
and  meaning  of  these  prests  shall  and  will  rece  and 
accept  of  the  same  in  lieu  of  all  dower  or  tliirds  or 
right  or  title  of  dower  at  law  or  in  equity  which  she 
has  or  may  can  or  shall  have  into  or  out  of  the  real 
estes  of  her  sd  late  husband  deed  which  on  his  death  de- 
scended to  the  sd  A  B  as  afd  and  which  she  doth  hby 
accordingly  remise  release  and  for  ever  quit  claim  unto 
him  the  sd  A  B  his  hrs  and  ass     In  Witness,  &c. 


Recital  of 
letters  pa- 
tent. 


Contract 
for  pur- 
chase of 
license. 


Testatum. 


Grant  of  a  License  to  use  a  Patent, 

This  Indre  made^  &c.  Betn  (patentee)  of,  &c.  of  the 
one  pt  and  (grantee)  of^  &c.  of  the  or.  pt  If  has  his  late 
Maj.  King  by  his  letters  patent  under  the  Gt  Seal 

of  his  United  Kingdom  of  G.  B.  and  I.  bearing  date  at 
Westmr,  &c.  did  give  and  grant  unto  the  sd  (P)  his 
exs  ads  and  ass  his  special  license  for  the  sole  making 
using  exercising  and  vending  within  Engld  and  W.  and 
the  town  of  Berwick  upon  Tweed  his  invention  of  a 
new  floating  mill  or  engine  worked  by  tides  and  cur- 
rents of  water  for  grinding  all  sorts  of  grain  and  various 
or.  purps  for  the  term  of  yrs  from  the  date  of 
And  whas  the  sd  (G)  hath  contracted  and  agrd  with 
the  sd  (P)  for  the  absolute  purchase  of  the  bent 
of  the  sd  letters  patent  so  far  as  the  same  relate  to 
or  concern  the .  right  of  making  using  exercising  and 
vending  the  sd  mills  in  the  cos  of  at  or  for 

the  price  or  sum  oi  £  —  Now  this  Indre  Witnesseth 
That  in  conson  of  the  sum.  of  j£  —  of,  &c.  to  the 
sd  (P)  in  hand,  &c.  by  the  sd  (G)  at,  &c.  the  rect, 
&c.  He  the  sd  (P)  Hath  granted  bargained  and 
sold  and  by,  &c.  Doth  grant,  &c.  unto  the  sd  (6) 
bis  exs  ads  and  ass  that  he  the  sd  (G)  and  the  psn  or 
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psns  from   time   to   time   to  be  authorized  and  li-  License  to 
censed  by  him  or  them  in  that  behalf  shall  have  the      Use  a 
fuU  bent  and  the  sole  and  exclusive  power  and  authty     Patent. 
of  making  using  exercising  and  vending  the  sd  inven- 
tion of  the  sd  (P)  of  a  floating  mill  or  engine  to  be 
vorked  by  tides  or  currents  of  water  for  grinding  all 
sorts  of  grain  and  various  or.  purps  as  relates  to  or  con- 
cerns all  or.  mills  and  engines  made  or  intended  to  be 
made  or  constructed  upon  the  principles  of  the  sd  in- 
vention and  which  henceforth  during  the  residue  of  the 
sd  term  of        yrs  shall  be  erected  set  up  or  used  within 
any  pt  of  the  co.  of  And  also  all  gains  prfts  and 

advantages  which   shall  arise  from   the  powers   and 
anthties  or  int  hby  given  and  granted  to  the  sd  (G)  his 
hrs  and  ass  (a)     To  Have  hold  rece  and  enjoy  the  sd  Habendum, 
licenses  liberties  privileges  powers  authties  ints  advan- 
tages and  all  and  singr  or.  the  preses  hby  granted  or 
orwisc  assured  or  intended  so  to  be  and  evy  of  them 
unto  the  sd  (G)  his  exs  ads  and  ass  henceforth  for  and 
during  all  the  residue  of  the  sd  term  of         yrs  now  to 
come  and  unexpired   And  in  as  full  large  and  beneficial 
a  manner  to  all  intents  and  purps  as  the  sd  (P)  can  or 
l^ally  may  grant  the  same    And  the  sd  (P)  for  him-  Covenant 
self  his  hrs  exs  ads  and  ass  doth  hby  covt,  &c.  for  and  5^'V^"jj 
notwithstanding  any  act,  (6)  &c.  (see  Release)  that  he  i,^  not  in* 
bath  not  heretofore  at  any  time  or  times  made  done  cumbered 
exted  or  willingly  suffered    And  that  he  will  not  at  any  i^q^  ^u  do 
time  hraftr  make  do  or  willingly  suffer  any  act  deed  or  no  act  to 
thing  whatsr  whby  or  by  reason  or  means  whof  the  sd  vacate,  &c. 
letters  patent  are  or  shall  become  void  or  whby  or  by  J^"  P*" 
reason  or  means  whereof  the  right  of  the  sd   (G)  his 
exfl  ads  or  ass  or  the  psn  or  psns  licensed  or  authorized 
by  him  to  use  exercise  and  enjoy  the  sd  liberties  privi- 
leges powers  and  authties  hby  granted  to  him  his  exs 
ads  and  ass  shall  or  may  be  defeated  determined  or 
avoided  and  that   his  exs  ads   or  ass  or  either  of 
them  shall  not  nor  will  during  the  remr  of  the  sd 
term  of       yrs  use  or  authorize  to  be  used  by  any 
psn  or  psns  (other  than  the  sd  (G)  his  exs  ads  and 
ass  and  the  psn  or  psns  licensed  or  authorized  by  him  or 
them)  any  mills  or  engines  upon  the  principles  of  the 
Bd  invention  within  the  sd  cos  of  And  that  he  the  . 

sd  (P)  his  exs  ads  and  ass  shall  and  will  authorize  and  purchaser 
empower  the  sd  (G)  his  exs  ads  and  ass  to  commence  to  com- 

and  prosecute  any  action  or  actions  suit  or  suits  either  menoe  ac- 
tions, &e» 
(a)  The  clause  of  *  all  the  este/  &c.  was  omitted,  as  not  proper 
to  he  inserted  here. 

(h)  As  to  the  necessity  of  qualified  covenants,  sec  Atgignmentt, 
Vol  1.  p.  182. 
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Mine, 


and  wUldo 
further 
acts,  &c« 


Corenant 
from  pur- 
chaser 


to  iodem- 
nify  ▼endor 
against 
costs  of 
suit. 


AndwiUdo 
no  act  to 
defieat  ven- 
dor's re- 
maining 
rights. 


at  law  or  in  equity  for  aay  breach  or  mfringement  of 
th^  privileges  granted  by  the  ed  letters  patent  as  fiM"  as 
relates  to  any  mills  to  be  erected  upon  the  principles  of 
the  sd  invention  which  shall  be  used  within  the  sd  cos 
of  And  also  that  he  the  sd  (P)  his,  &c.  shall  and 

will  at  any  time  hraftr,  &c.  do,  &c.  (see  Release)  for 
further  better  more  perfectly  and  absolutely  grantiog^ 
and  assuring  unto  the  sd  (G)  his,  &c.  the  liberties  pri- 
vileges powers  and  licenses  hby  granted  as.  by  the  sd 
(G)  his  exs,  &c.  or  his  or  their  counsel  in  the  law  shall 
be  reasonably  advised  and  required    And  the  sd  ( G) 
doth  hby  for  himself,  &c.  covt,  &c.  that  he  the  sd  (G) 
his  exs  ads  and  ass  or  some  or  one  of  them  shall  and 
will  from  time  to  time  and  at  all  times  hraftr  at  his  and 
their  own  costs  and  chas  well  and  sufficiently  save  de- 
fend and  keep  harmless  and  indemnified  the  sd  (P)  his 
exs,  &c.  and  his  and  their  Ids  tents  goods  chattels  and 
effects  of  from  and  agst  all  losses  costs  chas  dams  and 
exps  which  the  sd  (P)  his  exs  ads  or  ass  or  any  of  them 
resply  shall  or  may  bear  sustain  suffer  expend  or  be  put 
unto  by  reason  of  any  suit  or  suits  at  law  or  in  equity 
which  shall  be  brought  or  prosecuted  in  his  or  their 
name  or  names  resply  under  or  by  virtue  of  all  or  any 
of  the  authties  hby  given  or  covenanted  to  be  given 
Andfurr  that  he  the  sd  (G)  his  exs  ads  or  ass  shall  not 
nor  will  at  any  time  hraftr  ipake  do  commit  exte  or 
willingly  permit  or  suffer  any  act  deed  matter  or  thing 
whatsr  whby  or  by  reason  or  means  whof  the  sd  letters 
patent  shall  become  void  or  whby  or  by  reason  or  means 
whof  the  remaining  rights  and  ints  of  the  sd  (P)  his 
exs  ads  and  ass  to  use  exercise  and  enjoy  the  sd  letters 
patent  and  the  liberties,  &c.  granted  by  the  same  shall  or 
may  be  defeated  determined  or  avoided  In  Witness,  &c. 


Grant  of  a  Ttn  Mine  tn  CamwalL  (9i) 

This  Indre  made,  &c.  Betn  A  B  of,  &c.  C  D  of,  &c. 
F  H  of,  &c.  of  the  one  pt  and  B  C  of,  &c.  of  the  or.  pt 

Testatum.  Witnesseth  That  the  sd  A  B,  &c.  for  and  in  conson  of 
the  paymts  covts  and  agrts  hnaftr  mentd  and  contd  on 
the  pt  and  behalf  of  the  sd  B  C  his  exs  ads  ptnrs  and 
ass  to  be  pd  fulfilled  and  performed  Have  granted  set 
and  let  and  by,  &c.  Do  grant,  &c.  unto  the  sd  B  C  fiiU 
power  license  and  authty  to  work  dig  and  search  for  tin 
in  the  whole  of  all  those  tin  lx>unds  situate,  &c.  To 

Habendum.  Have  Hold  and  enjoy  the  sd  fiill  power  license  and 
authty  to  work  dig  and  search  for  tin  in  the  sd  tin 
bounds  and  pts  thof  before  mentd  according  to  the  cus- 

(a)  See  Jones's  Attorney's  Pocket-Book,  Coventry's  Edit. 
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t&m  of  the  stanneries  of  Corowall  by  and '  under  the      Mine, 
usual  and  customary  paymt  and  manner  of  paymt  of 
toll  Ud  aod  farm  dish  and  tin  dues     He  the  sd  B  C  his 
ei3,  &c.  giving  at  least  twenty-four  hours*  notice  to  the 
agents  or  agent  or  toller  of  the  sd  A  B,  &c.  for  taking 
the  toll  tin  at  the  wash  previous  to  the  carrying  of  any 
parcel  of  tin  or  tin  stuff  that  may  be  broken  or  got  out 
of  the  sd  bounds  or  any  of  them  to  the  smelting-house 
and  permitting  and  suffering  and  giving  free  liberty  to 
the  agents  or  agent  or  toller  for  the  sd  tin  bounds  at  all 
times  to  go  down  into  any  pt  of  the  bottoms  when  and 
as  often  as  they  shall  think  proper  to  divide  admeasure 
or  inspect  all  and  evy  the  mine  or  mines  within  the  sd 
tin  bounds  and  the  workings  therein     Provided  alio  Proviio. 
that  if  the  sd  A  B,  &c.  shall  at  any  time  after  the  expi- 
ration of  five  yrs  from  the  date  hereof  think  fit  to  take 
out  the  iann  in  the  stone    Then  the  sd  B  C  his  exs, 
kc,  shall  deliver  out  the  one-ninth  pt  for  farm  in  the 
stone  after  the  toll  dues  shall  have  been  pd  off   All  the 
tin  and  tin  stuff  that  they  shall  break  and  raise  within 
the  lifBits  of  the  sd  tin  bounds  hby  sold  and  granted  the 
agent  or  toller  of  tlie  sd  A  B,  &c.  giving  one  month's 
notice  of  such  their  intention  of  taking  out  the  sd  farm 
in  the  stone     And  the  sd  B  C  for  himself  his  exs  ads  Covenant! 
ptnrs  coadventurers  and  ass  doth  covt«  &c.  with,  &c.  the  from  leasee, 
sd  A  B^  &c.  their  exs  ads  and  ass  in  manner  following 
that  is  to  say  That  he  the  sd  B  C  his  exs  some  or  one 
oi  them  shall  and  will  erect  and  build  in  a  good  sound 
and  workmanlike  manner  within  some  pt  of  the  afd  tin 
bounds  called  N  —  bounds  one  steam  or  fire  engine 
with  the  necessy  pumps  and  materials  for  the  working  To  build 
thereof  of  sufficient  power  and  force  to  draw  out  and  steam  en- 
unwater  the  bottoms  of  the  mine  meant  and  intended  fl^^°®* 
to  be  carried  on  and  adventured  in  the  afd  sevl  bounds 
and  that  the  same  steam  or  fire  engine  shall  be  com« 
pleted  and  set  to  work  within  eighteen  months  from 
the  date  hereof    Provided  always  nevss  and  it  is  the  Proviflo  for 
true  intent  and  meaning  of  these  prests  and  of  the  pties  m^ing 
to  the  same  that  if  the  sd  B  C  his  exs,  &c.  shall  neglect  !^^ 
or  refuse  to  erect  and  build  as  afd  the  sd  steam  or  fire  ^^ 
engine  with  the  necessy  pumps  and  materials  for  work- 
ing the  sd  mine  of  sufficient  power  and  force  to  draw 
out  and  un water  the  bottoms  of  the  sd  mine  so  as  afd 
meant  and  intended  to  be  carried  on  and  adventured  in 
the  afd  sevl  tin  bounds  and  preses  hby  granted    Then 
and  in  such  case  the  present  grant  or  set  and  evy 
article  and  covt  thereof  shall  absolutely  cease  determine 
aod  be  utterly  void  to  all  intents  and  purps  whatsr  any 
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Next  Pre-  thing  herein  oontd  to  the  confroryiiotwithsunldiiig    In 
mentation.    ^  Unas,  &c. 

'Memorial  Indorsed  on  (he  foregoing  Grant, 

Memorial — It  was  agrd  by  and  betn  the  within 
pties  at  and  before  the  exon  of  these  prests  that  instead 
of  the  usual  and  customary  paymt  of  toll- tin  farm-dish 
and  tin  dues  within  mentd  He  the  sd  B  C  his  exs^  &c. 
•hall  pay  and  lay  out  one-twentie^  pt  dish  or  doll  for 
the  toll  of  tin  and  one-eighteenth  pt  dish  or  doll  for 
farm  dues  for  the  first  five  yrs  after  the  water  of  the 
inine  shall  be  in  fork  unless  the  costs  of  working  and 
carrying  on  the  same  shall  be  fully  reixl  and  refonded  to 
the  adventurer  before  the  end  of  the  sd  five  yrs  in 
which  case  it  is  agrd  that  the  usual  and  customary 
paymt  of  one-fifteenth  pt  for  toll  and  one- twelfth  for  farm 
dues  shall  be  pd  afid  laid  out  for  the  sd  A  B,  &c.  Provided 
always  that  one  foil  fifteenth  pt  being  the  toll  of  the 
leavings  of  the  tin  and  tin  stuff  broken  in  and  raised  out 
of  the  sd  tin  boutids  in  the  duchy  mhnor  of  S  —  shall 
be  left  for  the  sd  A  Bj  &c.  at  the  stamping  mills  or 
smelting-house 

Grant  hp  Patron  of  a  Rectory  of  the  Next  Presentation, 

Obs.  1.  This  may  operate  as  a  bargain  and  sale  without  enrol- 
ment, as  the  next  presentation  is  only  a  chattel  interest 

Obs.  2.  As  io  when  the  grant  of  a  next  presentation,  or  the 
contract  for  such  a  grant,  is  void,  see  Agreement  for  the  Sale  of 
an  AdvowMon,  Vol.  i.  57. 

This  Indre  made,  8cc.  Betn  (pdtron)  of,  &c.  esq.  of 
the  one  pt  and  {grantee)  of,  8cc.  of  the  or.  pt  Whas  the 
sd  (patron)  intends  shortly  to  leave  the  kingdom  of 
6.  B.  and  to  go  to  the  island  of  to  take  upon  him 

the  government  of  that  island  which  his  Maj.  has  been 
pleased  to  confer  on  him  Now  this  Indre  PFitnesseth 
That  in  conison  of  the  sum  of  6s.  of,  &c.  to  him  the  ad 
(P)  by  the  sd  (G)  at,  8cc.  paid  the  rect,  &c.  and  for 
divers  or.  good  causes  and  consons  him  the  sd  (P)  her^- 
Grant.  Unto  moving  He  the  sd  (P)  Hath  granted  baigained 

and  sold  and  by,  &c.  Doth  grant,  &c.  unto  the  sd  (G) 
his  exs,  &c.  the  hext  presentation  donation  collation  and 
free  disposition  of  the  rectory  of  the  parish  church  of 
afd  when  the  same  shall  next  become  void  by  the 
death  resignation  cession  or  deprivation  of  the  Rev.  R  S 
dk  the  present  incumbent  or  orwise  To  Have  and  to 
Hold  the  same  unto  the  sd  (G)  his  exs,  &c.  upon  the 
trust  following  that  is  to  say  in  case  the  sd  (P)  shall  at 
the  next  vacancy  or  avoidance  of  the  sd  church  be  ab- 


a^i  bpm  6.  BL  thf;^  t^  $4  (^).  ^^.  Wi,9J[.^.  ^h^  aod  Fee-Farm 
maj  present  such  psp  duly  qualifi^  acp^rdi^g  to  lai^  Rent. 
to  the;  bishop  of  (be  diope^e.  qj;  o^i^ar^  qf  the  plac$.  ii> 
oifdo^  to  bia  being  iostltutei4  aQ4  iadiv:te4  into  the,  rpp.- 
toij:  0^  the.  fl4  ehorcb  as  h^  the  sd  (GJ  his  ex9  or  9^ 
afa^  V^ui]^  pxoper  Provi4€d  n^u  thajt  ip  c^^  at  ^ 
oqptTQ^aflcx or,i|yQidaAce  ojf  %. s^ ^l^moh  ^h^  yd  (^) 
shall  be  either  resident  in  6.  B.  or  sbaB  be  Uv^  d^if^ 
then  and  in  either  of  the  sd  cases  these  prests  and  every 
thing  herein  contd  ^hall  cease  deteriipii^e  aof  be  abso- 
lutely yoid  "  InWitnek,  &cV 

Grant  of  a  Fee^Farm  Rent, 

Ote.  1.  A  fte  fiurm  rent  is  m  mt  reserved  opon  m  grant  in  fee,   Defioition. 
SiU.N.B.210,  pnnidedUbenotteasUuuiODe-lbarfhoftheTaliie   „ 
oC  Ike  Undi*    If  It  be  of  lest  nJne,  U  ie  a  leoHsbarge,  Go.  LItt.   How  ron- 
14S.    llUi  my  be  copteyed  by  gruity  bargmin  and  sale  enrolled,   ^^^* 
sttd  leMe  and  release;  or  to  (be  ttrte^tenani  by  release  only;  bat 
liefoetbe4and5Ann.  c.l#,  cbe  rent  by  grant  only  ironld  not  past, 
TmfUr  T.  VmUy  Cro.  EUz. 

2.  IlseeiBS&atdiatmsiBnotlnddcntU>albe-farmrent,anle88  Distrefts. 
H  oomes  wtfbm  tbe  4a  U.c.28,  Bradkwjr,  Wright^  I>0Qg.624; 
to  obriate  aO  qoeitioas,  therefore,  it  is  prudent  to  insert  the  nsnal 
dnaes  of  eatiy  and  distress,  as  in  the  case  of  an  aDnokty  or  rent- 
cbaiye,  (see  .^tfMudiy,  Vol.  i:  59.) 

S.  On  a  grant  of  a  fee-fium  rent  witbont  any  deduction^  defiil-   Taxes, 
cation,  or  abatement  whatsoever, 'the  graxitee  is  entitled  to  reeeiW 
the  ibn  rent  witbont  dedncttng  tbe  land-tax.  Bradkurw  y.  Whrki^ 
Dongas,  624.  '  /^      .-x  ■» 

Thii  Indre  made,  &c.  Betn  (vendor)  of,  &c.  of  the 
one  pt  and  (purchoier]  of,  &c.  of  the  or.  pt  Whas  by 
an  indre  bearing  date,  &c.  and  mfide  betn  (grantor) 
tiierein  described  of  t^e  one  pt  and  the  sd  (F)  of  the 
or.  pt  For  the  consons  therein  raentd  the  sd  (G)  did 
give  grant  and  coniBnn  unto  the  sd  (r)  his  hrs  and  ass 
a  clear  yrly  rent-char^  or  annual  sum  of  j£  —  witht 
any  deduction  defalcation  or  abatement  on  any  acct 
wfaatsr(a)  to  be  issuing  or  paye  out  of  or  chaiged  upon 
All  that,  kc. '  And  wha$  the  sd  (P)  hath  cbntracted 
with  the  sd  (fO  for  the  absolute  purchase  of  the  sd 
dear  yrly  rent-chaige  or  sum  at  or  for  the  price  or  sum 
dt  £  —  Now  this  Indre  tVitneue^h  That  In  pursuance  ^ 
of  the  sd  agrt  and  in  conson  of  the  sum  of  jC  —  by  the 
sd  (^  to  the  sd  (f^  in,  &c.  at,  &c.  pd  the  rect,  &c.  He 
the  sd  ( F)  Hath  given  granted  and  confirmed  and  by, 
&c.  Doth  give,  &c.  unto  th^  sd  (P)  his  hrs  and  ass  aU 
ihat  dear  yrly  rent-charff^,  &c.  of  iC  —  so  gkunted  or 
assured  by  the  sd  hnbefe  m  pt  recited  indre  with  all  and 
evy  bent  and  advantage  of  distress  and  entry  and  all  of. 

(a)  SceObs.3. 
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Habendum. 


Reversion  powers  and  remedies  reserved  to  and  vested  in  him  tlie 
sd  (F)  And  all  the  este,  &c.  of  him  the  sd  (F)  of  in  to 
and  ont  of  the  sd  yrly  rent-chai^e^  &c.  To  Have,  &lc. 
the  sd  yrly  rent-charge  or  annual  sum  of  jf  —  and  all 
and  singr  or.  the  preses  hby  granted  or  orwise  assured 
or  intended  so  to  be  unto  the  sd  (P)  his  hrs  and  ass 
And  the  sd  (F)  for  himself,  &c.  (Covenants  for  title, 
see  Release)    In  Witness,  &c« 


How  con- 
▼eyed. 


Contiogent 
temainder. 


Recitelof 
■ettlement 
creating  a 
life  estate. 


Contract 
for  pur- 
chaaeof 
rererrion. 


Teatatttoi, 


Grant  of  a  Reversion,  or  Remainder, 

Obs.  1.  A  rerersioD,  or  rested  remainder,  may  be  conveyed  by 
grant,  bargain  and  side  enroHed,  or  lease  and  release.  A  grant  i» 
sufficient  in  ordinary  cases,  particularly  wbere,  as  in  tbis  case,  the 
tenant  for  life  hariog  tbe  reversion  in  himself  is  thef  vendor;  or  a 
tenant  for  life  is  tbe  purchaser  of  a  remainder,  or  rerersion.  lb 
some  cases  a  bargain  and  salcr  or  lease  and  release,  may  be  the 
preferable  node  of  assurance,  as  a  grant  passes  the  reversion  or 
remainder  only,  exclusive  of  the  possession,  and  does  not  furnish 
.evidence  that  there  was  a  prerious  existing  particular  estate,  2  Prest* 
Conv.  235,  1  Bart  Free.  342,  n.  2. 

2.  Formerly  a  contingent  remainder  oould  not  be  passed  or 
transferred  by  a  conveyance  at  law,  before  the  contingency  hap- 
pened, otherwise  than  by  estoppel,  by  fine,  or  by  a  common  recorery  ; 
Weak  V.  Lower,  Follexf.  54;  Fick  y.  Edward;  3  F.  Wms.  372; 
1  Prest.  Conv.  301 ;  but  since  the  abolition  of  fines  and  reooveries, 
it  is  presumed  tiiat  a  contingent  remauider  may  be  conveyed  in 
the  same  manner  as  a  vested  remainder. 

This  Indre  made,  &c.  Betn  (vendor)  of,  &c.  of  th^ 
one  pt  and  {purchaser)  of,  &c.  of  the  or.  pt  Whas  by 
indres  bearing  date,  &c.  and  made  betn,  &c.  All  those 
messes,  &c.  were  conveyed  and  now  stand  limited  and 
assured  to  the  sd  (F)  during  the  term  of  his  natural  life 
with  remr  to  the  use  of  the  sd,  {trustees)  their  exs,  &c. 
for  500  yrs  wltht  impeachmt  of  waste  In  Trust  far 
jaisiug  portions  for  the  daurs  and  younger  sons  of  tlie 
sd  marre  and  after  the  expiration  or  sooner  determination 
of  such  term  and  subject  thereto  to  the  use  of  the  first 
and  other  sons  of  the  body  of  the  sd  {F)  in  tail  n^ale 
and  for  deft  of  such  issue  to  the  use  of  the  sd  {F)  his 
hrs  and  ass  for  ever  And  what  there  is  at  present  no 
issue  of  the  sd  marre  and  the  sd  (P)  hath  contracted 
with  the  sd  (F)  for  the  absolute  purchase  of  the  rever- 
sion of  him  the  sd  (F)  in  fee  simple  of  and  in  the  sd 
messe,  &c.  to  take  effect  upon  the  dece  of  him  the  sd 
(F)  and  ^lure  of  issue  of  his  body  as  afd  at  or  for  the 
price  oi  £ —  Now  this  Iridre  fFitnesseth  That  in  conson 
of  the  sd  sum  of  ^ —  by  the  sd  (P)  to  the  sd  {F)  in 
hand,  &c.  pd  the  rcct,  &c.  He  the  sd  {F)  Hath  granted 
sold  (a)  and  confirmed  and  by,  &c.  Doth  grant,  &c.  unto 

(a)  As  to  the  use  of  other  words,  see  Pref.  1 2. 
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the  ad  (P)  his  fin  and  ass  4^/  that  (a^  the  revn  of  him      Tithes. 

the  sd  (F)  in  fee  simple 'expectant  and  ^o  take  effect  in 

fx»son  on  the  dece  of  him  the  sd  (F)  'and  upon  and 

after  the  end  expiration  or  or.'  sooner  determination  of 

.t|)e  sd  terni  of  ho6  yrs  ancl  upon  and  after  faihire  of 

issue  male  of  the  sd  (^'of  and  in'all  that  messe^&c.  And 

an  the  este,  &c.    To  jpdve  and  to  Hold  the  sd  revn  in 

fee  simple  hy  these  prests  granted  or  expssd  or  intended 

sb'to  ]^  expectant  (6  J 'and  to  take  effect  iii  posson  as  afd 

of  and' in  the  sd  messe/&c.  with  their  and  evy  of  their 

r^hts  members  and  apts  unto  the  sd  (P)  his'  hrs  and  ass 

to  the  only  proper  use  of  him  the  sd  (P)  his  hrs  and  ass 

for  ever  And  the  sd  (r)'for  himself^  Sec.  (comnion 

covenants  for  title^  ^ce  Release)   In  Witness,  &c.  ' 

Grant  of  Tithes  from  Trustees  under  a  Deed  of  TruH 
for  Sale  from  Tenant  for  I4fe  and  Remainder^man 
im  Fee  Simple, 

This  Indre  made,  &c.  Betn  (^vendors)  of,  &c.  trustees 
named  by,  &c.  for  the  sale  "of  the  tithes  ahd  heredts 
hnaftr  described  of  the  first  pt  {tenant  for  life)  of,  &c. 
and  (r^mainder-ffuin)  eldest  son  and  heir  of  the  sd  (T) 
of  the  second  pt  and  {purchaser)  of,  etc:  of  the  third  pt  ?^j**[  ^^ 
Whas  by  an  indre  of  apptint  bearing  date  the        day  of  |^t  ^^ 

and  made  betn  the  Ml  (T)  &nd  {R)  of  the  first  pt  ^le. 
H  P  and  S  P  his  daur  noW  the  wife  of  the  sd  {R)  of  the 
second  pt  and  the  sd  (trustees  for  sale)  of  the  third  pt 
Tor  the  consonS  therein'  tnentd  the  tithes  tenths  and 
neredts  hnaftr  described  and  ttientd  to  be  hby  ^nted 
with  the  apts  were  (togr  with  or.  heredts)  limited  and 
appted  by  the  sd  (T)  and  (R)  to  the  use  of  the  sd 
(trustees)  their  hrs  and  ass  for  ever  Upon  Trust  that 
they  the  sd  (trustees)  should  at  such  time  as  they  should 
think  fit  with  the  consent  in  Writing  of  them  the  sd  (T) 
and  (R)  absolutely  sell  and  dispose  of  the  sd  heredts 
and  preses  thby  appted  with  their  rights  members  and 
ainots  either  hy  public  auction  or  pdvate  contract  and  Contract. 
either  altogether  or  in  pels  to  any  psn  or  psns  willing 
to  become  the  purchaser  or  purchasers  thereof  for  such 
price  or  prices  as  to  the  sd  (trustees)  should  seem  proper 
In  Trust  to  apply  and  dispose  of  the  money  therefrom 
arising  in  manner  and  for  the  purps  thereinmentd  And 
it  is  thby  decld  that  the  rects  of  the  sd  (trustees)  for  any 

(a)  If  it  if  a  remainder  say,  *jiil  that  Uie  remr  of  him  the  fed 
(F)  In  fSee  afanple  expectant  to  take  effect  in  poiaon  on  the  dece  of  the 
•d  (tenant  for  life), 

(b)  If  there  is  a  dower  trustee  for  pnrcliaser,  make  him  a  party 
of  the  fourth  part.    See  Dower, 

w3 
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Contnct 
for  sale. 


Tcttetmn 


Tithes,  sums  of  money  paye  to  fh^in  un^ef  or  by  virtue  of  (hi 
now  reciting  indenture  should  be  sufficient  and  efiectual 
discharges  for  the  same  or  so  much  thereof  as  in  such 
rects  should  be  expssd  to  be  reod  and  that  the  psn  or 
psns  to  whom  the  same  should  be  given  his  her  or  their 
exs  ads  or  ass  should  fiot  aftwds  be  accountable  for  the 
loss  misapplication  or  '^on-application  of  the  money 
therein  mentd  to  be  reed  And  whas  the  sd  {tnateeg) 
have  in  pursuance  of  the  trusts  reposed  In  them  as  afd 
with  the  consent  and  approbation  of  the  sd  (7*)  and  (J?) 
signified  by  their  being  pties  to  and  exting  these  prests 
contracted  and  agrd  with  the  sd  (P)  for  the  sale  to  him 
of  the  sd  tithes  and  heredts  hnaftr  parlarly  described  and 
mentioned  to  be  hby  granted  being  pt  and  pel  of  Che  sd 
heredts  and  preses  comprised  in  the  sd  in  pt  recited  indre 
of  apptmt  at  or  for  the  price  or  sum  of  j^  —  Now  ihu 
Indre  Wxtneueth  That  in  pursuance  of  this  agrt  and  in 
conson  of  the  sum  of  £  —  to  the  sd  {trustees)  in,  &c.  by 
the  sd  (P)  at,  &c.  pd  at  the  request  and  by  the  direction  of 
the  sd  (7*)  and  (R)  signified  as  afd  to  be  by  them  the 
sd  {trustees)  applied  and  disposed  pursuant  and  accord- 
ing to  the  trusts  and  directions  of  the  sd  in  pt  recited 
inar^  of  apptmt  of  the  rect  of  which  sum  and  that 
the  s^rae  is  in  foil  for  the  conson  money  for  the  purchase 
of,  &c.  they  the  sd  {trustees)  do  hby  acknge  and  of  and 
from  the  same  do  acquit  rele  and  discharge  the  sd  (P) 
his  hrs  and  ass  for  ever^  And  also  in  conson  of  10s.  a- 
piece  to  each  of  them  the  sd  (T)  and  {R)  the  rect,  &c. 
they  the  sd  {trustees)  at  the  request  and  by  the  direction 
of  the  sd  (r)  and  (H)  as  afd  Have  and  each  of  theni 
Hath  according  to  his  este  right  and  int  and  not  forr  or 
orwise  g^nted  (a)  bargained  and  sold  and  by,  &c.  Do 
and  each  of  them  Doth  grant  and  they  the  sd  (T)  and 
{R)  Have  and  each  of  them  Hath  granted  bargained  sold 
and  confirmed  and  by,  &c.  Do,  &c.  grant,  &c.  unto  th^ 
sd  (P)  his  hrs  and  ass  All  those  the  tithes  or  tenths  of 
com  and  grain  and  also  all  or.  the  tithes  or  tenths  of 
what  nature  or  kind  soever  of  them  the  sd  (T)  &c.  cvy 
jr  any  of  them  yrly  or  orwise  coming  growing  increasing 
or  arising  from  by  and  out  of  AH  those  farms  Ids,  &c. 
togr  with  all  and  singr  the  prfls  portions  pensions  ob- 
lations obventions  and  all  or.  appts  whatsr  to  the  sd 
tithes  tenths  and  heredts  hby  granted  or  mentd  or  in- 
tended so  to  be  belonging  or  in  any  wise  appertaining 
And  the  revn  and  revns  remr  and  remrs  rents  issues  and 
prfls  of  the  same  tithes  and  heredts  or  any  pt  thereof 


Gnnt. 


(a)  Ab  to  the  use  of  this  word  by  trustees,  see  Purchan  Deedf, 
Tret,  i  5. 
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•  *  '  .  •  - 

Yb  Have  and  to  Hold  the  sd  tithes  tenths  heredts  and       Way, 
all  and  mngr  or  the  preses  hby  granted  or  mentioned  or 
iDteoded  ao  to  be  with  the  apts  unto  the  sd  (P)  his  hrs 
and  ass  (a)   And  the  sd  {trwtees)  for  themselves  sevly  Covenaiit 
and  for  their  sevl  and  respive  hrs  ess  and  ads  and  their  frcmi 
aevl  and  respive  acts  deeds  and  defaults  do  hby  covt,  &c.  tnniMi. 
with,  &c.  the  sd  (P)  his  hrs  and  ass  that  (they  have 
done  DO  act  to  incumber)  And  the  sd  (T)  doth  hby  for  Corenaiiu 
himself  his  hrs  exs  and  ads  and  as  &r  as  relates  to  the  ^^  ^^' 
este  which  he  had  lately  in  the  sd  tithes  and  heredts 
hby  granted  being  an  estate  for  his  life  and  the  acts 
deeds  and  defaults  relating  to  the  same  este  for  life  And 
the  sd  (A)  doth  hby  for  himself  and  as  fiir  as  relates  to 
the  este  and  interest  which  he  lately  had  in  the  same 
tithes  heredts  and  preses  being  an  este  in  remr  in  fee 
simple  expectant  on  the  decease  of  the  sd  (T)  and  to  the 
este  of  inhance  of  him,  &c.  covt  promise  and  a^ree  with 
and  to  the  sd  (P)  his  hrs  and  ass  in  manner  following 
that  is  to  say  That  for  and  notwithstanding  any  act,  &c, 
made,  &c.  by  them  the  sd  {T)  and  (fi)  or  either  of  them 
they  are  Ifolly,  &c.  seised,  &c.  of  their  respive  estes  of 
and  in  the  sd  tithes,  &c.  witht,  &c.  (see  Release)  And  that 
for,&c.  they  the  sd  (T)  and  (R)  or  one  of  them  have  or 
hath  good  risht,  &c.  (to  convey)    And  that  it  shall  be 
liiil,  &c.  (quiet  enjoyment)    And  that  free,  &c.  (from 
incumbrances)   And  furr  that  they  the  sd  (T)  and  (R) 
their  hrs,  &c.  and  all  and  evy  or.  psn,  &c.  shall,  &c. 
make,  &c.  (acts  for  forther  assurance,  see  Releate) 
In  fFiiness,  &c. 

Grant  of  a  Way  or  Road,  (Foriations  where  it  it  a  Grant 

of  a  Common  of  Pasture,) 

Obs.  1 .  A  right  of  way,  or  of  common  and  of  other  incorporeal    p^^ 
hereditamenta,  may  be  claimed  by  prescription,  Co.  Litt,  1 13 :  and   ^f««cnp- 
foriDcrly ,  where  there  was  any  proof  of  the  commencement  or  ori^n   ^^^' 
of  tlie  ni^t  within  the  time  of  legal  memory,  that  is,  since  the  mgn  At  common 
of  Rkfa.  I.  it  could  not  be  claimed  by  prescription;  but,  for  the  law. 
purpose  of  qnietmg  possession,  courts  have  presumed  a  grant  after 
eojoyiiient  for  a  length  of  time ;  Eidridge  ▼.  Knoie,  Cowp.  215 ; 
JBUtdmipk  V.  Aihtr^  2  Wils.  23 ;  and,  l^  later  decisions,  twenty 
fauns'  uninterrapted  enjovment  unexplained  and  uncontradicted  has 
been  held  suiBcient  to  raise  a  presumption  of  m  prior  grant;  Bealy 
▼.  Skmrn,  6  E.  208 ;  Moore  v.  Rawon,  3  B.  and  C.  332.    Now  by 
2  and  3  W.  IV.  c.  71,  s.  1,  no  clidm  to  a  right  of  common  can  m    ^    statute 
defeated  after  thirty  years  uninterrupted  enjoyment,  by  merely      ^ 
shewing  the  time  when  the  right  was  first  en^yed  prior  to  that 
perfcHi,  nor  (by  s.  2)  to  m  right  of  way  after  twenty  years'  eqjoyment. 

2.  A  right  of  way  or  of  common,  like  other  incorporeal  heredi-  Right  of 
taments,  lies  not  in  livery  but  in  grant,  Hewlina  v,  Skijfpam,  5  B.  way,  &c. 
how  con- 

(c)  As  to  the  variations  where  there  is  a  dower  trustee,  or  a  reycd. 
dedantiOB  to  bar  dower  is  required,  see  Dower. 


HO  O^LAl^f 

Wav  *D<)  C.929;  ^  f^  coTenant  that  another  ahall  htra  and  use  a  war 
^  ''  k'mounXBXom'gliitt^^olmet^: Setter; 9 hh'lip^.  ab\irh6^aiflUi 
ebin»  cotnihbn  in  ghMti  for  a  cer^  nouber  of  oallle;  or  tiie  sole 
patfure  of  c^riain  herbagn,  he  may  lioenae  a  ftranger  to  put  Ua 
^at^e  in,  ^  k  3.  ^  11  H.  6.22.  ^  Lar.  327.  ]^nt  no  jFreeMd  in- 
tereat  O^or  i^  should  seem  even  chattel  interest)  in  such  incorporeal 
hereditaments  can  be'  created  and  pas^ercept  by  deed,  Het^ttkt 
V.  SMijpjfaih,  5  B.'antt  C.  229 ;  *knd  %  Neenee  td  a  stnln^'td  t^tH 
oomiiioa,  bdmf  Sn'efltect  a  grant  of  the  cdfumon,  must  be  by  deed; 
ffptkku  T.  Bobini\  2  Saund.  328,  n.  12.  Ye^  a  parol  licenee  to  atacH 
)iiy  6n  a  close,  walk  in  a  park,  or  enjoy  anj'other  prinleffe  on  land, 
is  good,  and  is  not  counterm'andable  ai^r  it  haa  bein  acted  upotiat 
ibe  expente  of  the  grantee,  only  whil6it  remains  executory;  wiitfer 
V.  Br^/kbeii,  8  E.  910 ;  Ligi^m'  y.  Inge,  7  Bing.  694. 

5.  The  grantee  of  a  way  having  the  use  of  it,  is  bound  to  repair 
U,  Pwai^ret  r.  lUcre/i,  1  Saund.  521 ;  Tayior  V.  WfMekemit, 
Poun^.  721 ;  it »  prudent,  however,  to  obviate  aJf  questions  by  in^ 
ffff^^Df  a  covenant  jto  repair. 

This  Indre  made  Betn  A  B  of,  &c.  of  the  one  pt 
and  C  D  of,  &c.  of  the  or.  pt  Witnesseth  That  in  oon- 
^n  of  $.  by  the  sd  C  D  to  the  isd  A  B  at,  tic. 

pd  and  also  of  d.  in  tiie  year  to*  be  pd  to  the 

sd  A  B  his  hre  and  ass  He  the  sd  A  B  Hath  granted 
and  confirmed  unto  the  sd  C  D  his  brs'  and  ass  (d) 
a  (b)  free  and  convenient  way  as  well  a  horseway  as  a 
footway  as  also  for  carts  waggons  and  all  bther  carriage^ 
whatsr  in  through  over  and  along  AU  thai  piece  of  pel 
of  Id  or  grd  leading  from  called  and  lying  betn 
of  the  breadth  as  the  same  is  more  par* 
larly  delineated  in  a  plan  thereof  drawn  in  the  margin 
of  these  prests  with  full  and  free  liberty  to  make  and 
lay  causeways  or  otherwise  to  repair  and  amend  the 
same  when  and  as  often  as  there  shall  be  occasion  togr 
with  full  and  free  Ticense  for  the  sd  C  D  his  hrs  add  ass 
(or  '  exs  ads  ami  ass*)  from  time  to  time  and  at  all  times 
hraftr  (c)  by  all  or  any  of  the  carriages  as  afi;i  to  lead  and 
carry  stone  wood  timber  iron  brick  tiles  gravel  or  any  or. 
thing  or  things  whatsr  in  through  over,  &c.  yielding  and 
paying  cvy  yr  henceforth  (c)  aiid  for  eVer  the  yrly  fee- 
iarm  rent  of  s,  on,  &c.  if  demanded  And  the  sd  C  D 
for  himself,  &c.  doth  hby  cqvt,  ,&c.  with,  &c.  ilie  sd  A  B 
that  he  the  sd  C  D  his  hrs  and  ass  shall,  &c.  at  his  and 
their  own  proper  costs,  &c.  repair  amend  and  keep  re* 
paired  and  amended  the  sd  road  and  way  in  a'substantial 
manner,  &c.     In  Witness,  &c. 

(a)  If  only  for  a  term  of  years, '  unto  the  sd  C  D  his  exs  ads 
and  ass.*  -         .  .  « 

(6)  If  it  is  the  grant  of  a  common,  say,  *AU  that  the  common 
of  pasture  and  right  title  advantage  and  priidlege  of  and  to  common 
of  pasture  and  feeding  of  300  sheep  of  him  the  sd  (F)  of  in  to  and 
upon  the  commonable  lands,  &c.  and  all  and  all  manner  of  privilegea 
appendages  and  apta  whatsr  in  any  wise  thereunto  lielong^ng  To 
Have  Hold  and  enjoy  the  sd  common,  &c.  yielding,  dec. 

(c)  Or, '  During  the  continuance  of  the  sd  term.' 
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INDEMNITIES. 

Obfl.  1.  An  indemnity,  may  be  given  for  varioiu  purposes,  an<l 
Id  Tmrioai  ways.  Most  commonly,  it  is  inserted  in  other  deeds, 
■a  tlie  form  of  a  covenant  to  indemnify.  (See  Jndes,)  As  a 
separate  deed,  it  may  either  be  by  bond,  (see  Bimd*  of  JndewunUpy 
Vol.  i.  p.  249,)  or  by  covenant,  with  a  grant  of  powers  of  distress 
and  entry ;  (see  Covenants,  Vol.  iL  p.  4,)  or,  where  it  is  to  indem- 
nify Afainst  a  rent-charge,  It  may  be  by  granting  a  charge  on  other 
lands  equal  in  amount  to  the  original  charge,  so  as  to  exonerate 
the  estate  intended  to  be  parted.  This  last  mode  has  been  adopted 
in  modem  practice,  and  it  has  been  held  to  be  a  sufficient  security } 
CoMaaurfor  v.  Strode,  2  Swanst  347.  S.  C.  1  Jac.  630 ;  but  it  does 
not  appear  to  be  altogether  free  from  objection,  or  to  aflTord  much, 
if  any,  additional  security  to  that  which  is  given  by  the  ordinax^f 
powcEs  of  distress  and  entry. 

Indemniiy  against  a  Rent-Charge  by  a  Grant  of  Power 

of  Distress. 

Tkis  Indre  made«  &c.  Betn  A  B  of,  &c.  of  the  one  Recital  of 
pi  and  C  D  of,  &c.  of  the  or.  pt     Whas  by  indres  of  conveyance 
lease  and  rele  the  lease  bearing  date  resply  the  day  be-  ^P*'''" 
fore  the  release  and  the  release  bearing  even  date  with  ^nas. 
these  prests  and  made  betn,  &c.    All  that  messe,  &c. 
situate,  &c.  being  pt  and  pel  of  a  certain  farm  Ids,  &c. 
called,  &c.  were  granted  and  released  to  the  sd  C  D  his 
hrs  and  ass  for  ever    And  whas  the  whole  of  the  sd  Charged 
fieirm  is  subject  to  and  charged  with  the  paymt  of  an  with  pay- 
annty  or  yrly  rent  charge  called        gift  paye  to  the  "«>««' of «» 
poor  of  the  parish  of         And  whas  upon  the  treaty  for  *"°°'  ^' 
the  sd  purchase  it  was  agrd  that  the  annuity  should  ^^tjumSty 
remain   charged  upon  that  pt  of  the  farm  Ids,  &c.  ghallbe 
which  was  not  sold  to  the  sd  C  D  and  that  the  sd  C  D  charged 
his  hra  and  ass  should  have  a  power  of  distress  and  upon  other 
entry  upon  the  same  bv  way  of  indemnity  to  him  and  1^^** 
them  agst  the  pavmt  of'  the  sd  rent  charge     Now  this  Testatum. 
Indre  witnesseth  That  in  conson  of  the  preses  the  sd 
A  B  doth  hbj  for  himself  his  hrs  exs  and  ads  covt,  &c. 
with,  &c.   the  sd  C  D  in  manner  followg  that  is   to 
say  That  the  sd  annty  or  yrly  rent  charge  of  jC  — «  shall 
henceforth  be  exclusively  chaiged  upon  and  issuing  out 
of  the  (arm  and  heredts  raentd  in  the  schedule  hereiui- 
der  written  being  such  of  the  farm  and  Ids,  &c.  as  are 
not  comprised  in  the  sd  in  pt  recited  indres  of  lease  and 
rele  And  furr  that  if  at  any  time  or  times  hraftr  any  dis-  power  of 
tress  or  distresses  shall  be  made  or  levied  in  or  upon  any  distress,&c. 
pt  of  the  Ids  and  heredts  comprised  in  the  sd  in  pt  recited 
indrea  of  lease  and  release  Then  and  in  evy  such  case  it 
shall  be  Iful  for  tiie  sd  C  D  his  hrs  and  ass  to  enter  into 
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and  distrain  upon  the  heredts  mentd  in  the  schedule 
hereunder  written  or  any  pt  thof  and  the  distress  and 
distresses  then  an4  there  made  under  the  authty  of 
these  prests  to  take  lead  drive  carry  away  and  impound 
and  the  same  to,  deUiqi  ai^d,  H^i^p.  aiul  u)«  dui^  tium  after 
tp  ei^'tif  and  dispp«^  qI  on  prwise  to.  act  therein  accoirding 
to  Ifiw  lA  the  8aj;ne  manner  as  in  cases  of  distress  takefi 
for  paymt  of  rent  reserved  upon  leases  for  y^  1*0  the 
inteht  that  by  the  ways  and  means  afd  th&  s^  Q  P  w 
h^if%  af^d  as^  ip^^  b^  AiUy  pd  and  satbfied  a^  sui^  and 
liym^.  of  Qioney  coata  chaia  dams  and  ezps  which  he  pr 
tiii^.  noay  incur,  &c.  by  reason  or  in  consequence  of  suc^ 
distlress  or  distresses  or  any  actipns  9uits  px  or.  prxtceq^- 
ings  for  recovering  paymt  pf  thp  $4  lU^nty  on  yrty  centr- 
^Avge  o^  UK  religion  thereto  And  atso  the  costs  dias 
and  exps  incident  to  or  attendg  the  sd  distress  or  dia- 
tresses  to  be  made  or  levied  as  afd     In  Witness.  &c 


Salfby 
aaction. 


Rent- 
charges. 


Convey- 
ancetoAB. 


Agreemtnt 
toesEone- 
rate  estates. 


Anoth^,  whfsre  Estt^tes  sold  £y  PvjbfiU:  4H^t^,  are 
suhjef^t  to  '^fpo  l(earlff  ^entr^harges, 

Thu(  Indre  m^d^,  ^c.  Betn  A  B  ot,  ^.  of  t^  B/^ 
pt  {trustees  for  spXe)  ot,  &c.  tfust^es  named  ip  ih^  If^t 
w|ll  and  te6tame;nt  of  I F  late  of^  &c.  deed  of  t|ie  seconi^ 
pt  C  p  oir,  &c.  and  £  F  of,  &c.  of  t^ie  ^i^4  pt  sypil 
(trustees)  of,  kc,  namiec^  hy  find  op  behalf  of  the  sd 
C  O^d  £  F  of  the  fourth  pt  Whas  (recite  will  whby 
certain  estates  were  (ieyiseid  to  the  pities  o^  tliQ  secpp^ 
p\  to  sell)  And  tphas  the  sd  (7*)  \a  pui:sui^icci  of  tbje 
trusts  reposed  in  tl^ein  by  the  ad  in  pt  redt^  w4U  have 
caused  the  messes  or  teqts  Idf  ancl  he^edfs  hnaJEif^r  c^- 
^cnbed  to  be  put  up  to  sale  by  pulbjlic  auctioj^  pi^s^fkot 
to  the  printed  parlars  of  sale  in  lots  a^  lyhich  sale 
the  sd  A  B  viras  decld  to  be  the  'p:urchaser  of  Lot  1  and 
the  sd  C  D  and  £  F  to  ^e  p^chasers  of  th^  remaining 
lots  And  vohas  in  the  i^fd  parlars  it  is  stated  that  the 
esfies  comprised  therein  were  subject  fo  t))p  p^^rpetual 
paymt  of  Jt  —  a  yr  to  th^  curate  or  vicar  cf  i^^ 
al^  oi  £  —  to  the  hospit^  of  ^bic)i  t>yo  imms  ace 
for  the  future  to  be  charged  upon  and  pd  by  the  puc- 
chaser  of  the  preses  compris€;d  in  Lot  1  jUii  wbas  by 
indres  of  lease  and  rele  the  lease  bearing  da^  th^  dfiy 
next  before  and  the  rele  even  date  herewith  the  m^^» 
&c.  therein  parlarly  described  and  coippri^d  lo  Lot  1  qf 
the  afd  parlars  have  been  convey^  tp  th^  sd  4  ^  A'^ 
whas  the  sd  A  B  at  the  recjqcisi;  of  tjie  sd  (T)  hath  figfji 
to  exonerate  the  or.  estes  coippri^ed  in  Lots  firpqi 
the  paymt  of  the  sd  sums  of  £t-  and  ^^  r-  a3  iq  fu^n* 
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ner  haUfbr  raentd    jVoto  tkU  Indre  wiinesseth  Thnt  in  Tetutvm. 
partosnoe  of  the  sd  agrmt  imd  in  coiison  of  the  preses 
He  the  8d  A  B  doth  hby  chai^  aiid  make  chargeable  ^^'^ 
the  preses  comprised  in  Lot  1  in  the  afd  parlars  of  Hale  ^^  ^ 
with  the.paymt  of  the  sd  sums  of  jC —  and  Jt —    And  a  B. 
for  the  more  completely  eflfectnating  the  exoneration  of  £xonen- 
the  or.  messes.  Sec.  comprised  in  the  remaining  lots         tion  of 
parchased  by  the  sd  C  D  and  E  F  and  also  in  conson  of  other 
&#.  to  the  sd  A  B  by  the  sd  {trustees  for  A  B  and  C  D)  *■*^•• 
in,  ^c.  pd  the  rect,  &c.  He  the  sd  A  B  Hath  given 
granted  and  confirmed  and  by,  &c.  Dbih  give,  &c.  tinto 
the  sd  (T)  their  hrs  and  ass  for  evefr  one  clear  annuity 
or  yrly  rent  charge  or  sum  of  jC  —  to  be  yrly  issuing 
and  paye  out  of  all  those,  &c.  cdmt^rised  in  Lot  I  of  the 
afd  parlars  To  Have  Hold  rece  perceive  and  enjoy  the 
sd  annuity  or  yrly  sum  of  ji^  —  add  evy  pt  thof  unto 
tlie  sd  ( r)  their  hrs  and  ass  to  be  pd  and  paye  at 
by  four  equal  quarterly  paymts  On  the        day  of,  &c. 
bcitn  the  hours  of        the  first  payment  to  be  made  on 
the        day  of        next  ensuing     Provided  always,  &c. 
(powers  of  distress  and  entry,  see  Anntnty,  vol.  i.  p.  66.) 
And  it  is  hby  decld  and  agrd  by  and  betn  the  sd  pties  . 

that  they  thesd  (T)  shall  stand  possessd  of  and  inter-  ^^^*" 
tsUd  in  the  sd  annty  or  yrly  sum  oi  £ —  Upon  trust 
in  ease  the  sd  C  D  or  E  F  or  either  of  thetn  their  or 
either  of  their  hrs  or  ass  Or  any  psn  or  psns  claiming 
tinder  or  in  trust  for  them  or  any  or.  psn  or  psns  for  the 
time  beii^  entitled  to  or  in  posson  of  the  preses  com- 
prised in  the  sevl  lots  hnbefe  mentd  or  any  of  them  or 
any  pt  ihof  shall  at  any  time  hraftr  be  compelled  to  pay 
and  satisfy  the  sevl  annties  or  sums  of  j£  —  and  JS  — 
hby  exclusively  charged  upon  the  preste  out  of  whidh 
the  sd  annty  or  yrly  rent-charge  or  sum  of  jC  —  is  hby 
granted  or  any  of  them  or  any  pt  thof  or  any  arrears  thof 
or  shall  incur  or  sustain  any  loss  costs  chas  dams  or  exps 
on  acct  or  by  reason  of  the  nonpayment  thof  or  on  any  or. 
acct  whatsr  relating  thereto  That  then  and  as  often  as 
the  same  shall  happen  the  sd  (T)  shall  and  do  from 
time  to  time  (when  lawfully  required)  by  and  out  of 
the  yrly  rent-charge  hby  granted  by  side  or  mtge  or  by 
snch  or.  means  ds  to  them  shall  seem  meet  (but  not 
until  such  notice  as  hnaftr  mentd  shall  have  been  given) 
raise  and  levy  such  sum  or  sums  of  money  as  shall  l>e 
necessy  to  pay  and  satisfy  all  and  evy  the  sum  or  sums 
6f  money  losses  costs  chas  dams  and  exps  which  the  sd 
C  D  or  £  F  or  either  of  them  their  or  either  of  their 
hrs  and  ass  or  any  psn,  &c.  shall  have  been  compelled 
to  pay  in  respect  of  the  sd  annuities  or  sums  of  j^  — 
and  jc  —  or  cither  of  them    And  also  all  costs  chas 
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and  distrain  upon  the  heredts  mentd  in  the  schedule 
hereunder  written  or  any  pt  thof  and  the  distress  and 
distresses  then  and  thexe  made  under  the  authty  of 
these  prests  to  take  lead  drive  carry  away  and  impound 
and  the  same  to  detoiq,  iw^d  H^ep.  &n4  in,  due  tim^  after 
to  s^li  and  dispp%&  o(  or.  ^r^wiae  to.  act  therein  according^ 
to  ifiw  lA  the  saQie  manner  as  in  cases  of  distress  taketi 
for  paymt  of  rent  reserved  upon  leases  for  jj^  iTo  the 
inteht  that  by  the  ways  and  means  afd  tb^  s^  Q  P  hi/i 
hji;:^  Qf^d  asc|  V}^.  ^  f^^J  pd  A^d  satisfied  a^  au^i  and 
fiyut^^  of  QUMiey  ooata  chaa  dams  and  ezps  which  he  or 
t^y.  may  incur,  &c.  by  reason  or  in  consequence  of  sucti 
distlress  6r  distresses  or  any  actipns  suit^  pz  or.  prQce€4- 
ifigs  for  re^overi^g  paymt  pf  th^  $4  anoty  or  yriy  cenb> 
4ATgi?  ^  V9i  rehitlon  thereto  And  also  the  costs  diaa 
and  exps  incident  to  or  attendg  the  sd  distress  or  dis- 
tresses to  be  made  or  levied  as  a(d    In  Witness^  && 


Salf  by 
auction. 


Reni- 

charigfes. 


Convey- 
ance to  A  B. 


Afretmi^t 
to  done- 
rate  estates. 


Ano^hp-,  wh^e  E8t<i^te$.  sold  £y  Pvj^  4H^^iO^,  ore 
subject  to  J'fpo  Ifiear^  J^ent-^harges, 

This  Indre  made,  ^c.  Betn  /^  Bq[,  {^.  of  t^  fijQ|t 
pt  {trustees  for  sflle)  o(,  &c.  t^ust^es  named  ip  ih^  It^t 
w|ll  and  testament  of  I F  liate  of,  &c.  deed  of  t|ie  second 
pt  Cb  of,  ^c.  and  £  F  of,  &c.  of  the  ^ir4  pt  a^d 
{trustees)  of,  &c.  i^amei^  by  find  on  behalf  of  the  sd 
C  P  and  £  F  of  the  fourth  pt  Whas  (recite  will  whby 
certain  estates  were  4^vis^d  to  the  PfMTtiea  of  thQ  s^cp^ 
p\  to  sell)  And  whas  the  ^d  (7*)  ^n  puri;ui^i.cei  of  tbje 
trusts  reposed  in  tl^eii^  by  the  ad  in  pt  recit<^  w^U  have 
caused  the  messes  or  tei^ts  Idf  anc(  heved^  hJ^^^tT  <te~ 
^cnbed  to  be  put  up  to  sale  by  public  aucdon  pt^sfiant 
to  the  printed  parlars  of  sale  in  lot^  a^  lyhich  sale 
the  sd  A  B  was  decld  to  be  the  'purchaser  of  Lot  1  and 
the  sd  C  D  and  E  F  to  be  piu'chasers  of  thf  remaining 
lots  And  whas  in  the  ^fd  parlars  it  is  sta^d  th^it  the 
esfes  comprised  therein  were  subject  to  X\if  perpetual 
paymt  of  J6  —  a  yr  to  th^  curate  or  vicar  of  ^d 
also  of  jC  —  to  the  hospit^  of  ^bic)i  two  aums  ace 
for  the  future  to  be  charged  upon  and  pd  by  the  pur- 
chaser of  the  preses  compris€;d  in  Lot  1  And  whas  by 
indres  of  lease  and  rele  the  lease  bearing  oate  th^  day 
liext  before  and  the  rele  even  date  herewith  the  m^f;§, 
&c.  therein  parlarly  describfid  and  coipprl^  in  Lot  1  qf 
the  afd  parlars  have  been  conveyed  tp  the  ^  4  ^  4^ 
whas  the  sd  A  B  at  the  re<)qest  of  t|)^  sd  (T)  hath  i^g^fi 
to  exonerate  the  qr.  es(es  coippri^ed  in  Lots  firoip 
the  paymt  of  the  sd  sums  of  JSr-  and  j^  r-  as  ip  fX)^* 
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ner  himftr  raentd    Vow  this  Indre  wUnesseth  That  in  Testotam. 
partasooe  of  the  sd  agrflit  iind  in  <k)inon  of  the  preses 
He  tJie  8d  A  B  dcyth  hby  chtii^  tirnd  make  chargeable  ^^^^S« 
the  fnreses  comprised  in  Lot  1  in  the  afd  parlars  of  )9ale  ^Sn  of' 
with  the.paymt  of  the  sd  sums  of  jC —  aifd  ^ —    And  a  B. 
Ibr  the  more  completely  eflfectuatiog  the  exoneration  of  Enmen- 
the  or.  messes.  Sec.  comprised  in  the  remaining  lots         ^n  of 
pnrdmsed  by  the  sd  C  D  and  £  F  aind  also  in  conson  of  otber 
5f.  to  the  sd  A  B  by  the  sd  {trustees  for  A  Band  C  D)   «rt»^»- 
ID,  ^c.  pd  the  lect,  &c.  He  the  sd  A  B  Hath  given 
granted  and  confirmed  and  by,  &c.  Doth  give,  &c.  unto 
the  sd  (T)  their  hrs  add  ass  for  ever  one  clear  annuity 
or  yrly  rent  charge  or  sum  of  jC  —  to  be  yrly  issuing 
and  paye  out  of  all  those,  &c.  com^irised  in  Lot  1  of  the 
afd  pariars  To  Have  Hold  rece  perceive  and  enjoy  the 
sd  annuity  or  yrly  sum  of  i€  —  aild  evy  pt  thof  unto 
the  sd  (  7*)  their  hrs  and  ass  to  be  pd  and  paye  at 
by  ibnr  equal  quarterly  paymts  dn  the        day  of,  6cc. 
beta  the  hom^s  of        the  first  payment  to  be  made  on 
the        day  of        next  ensuing     Provided  always,  &c, 
(powers  of  distress  and  entry,  see  Annuity,  vo\,  i.  p.  66.) 
jind  it  is  hby  decld  and  agrd  by  and  betn  the  sd  pties  . 

that  they  thesd  (T)  shall  stand  possessd  of  and  inter-  JJ^J^*" 
eated  in  the  sd  annty  or  yrly  sum  of  ^ —  Upoiv  trust 
in  ease  the  ^  C  D  or  E  F  or  either  of  thetn  theh*  or 
either  of  their  hrs  or  ass  Or  any  psn  or  psns  claiming 
timier  or  in  trust  for  them  or  any  or.  psn  or  psns  for  the 
time  lieii^  entitled  to  or  in  posson  of  the  preses  com- 
prised in  the  sevl  lots  hnbefe  mentd  or  any  of  them  or 
any  pt  ihof  shall  at  aily  time  hraftr  be  compelled  to  pay 
and  satisfy  the  sevl  annties  or  sums  of  £  —  and  JS  — 
hby  exclusively  charged  upoti  the  preste  out  of  which 
the  sd  annty  or  yrly  rent-charge  or  sum  o(  j£  —  is  hby 
granted  or  any  of  them  or  any  pt  thof  or  any  arrears  thof 
or  shall  incur  or  sustain  any  loss  costs  chas  dams  or  exps 
on  acct  or  by  reason  of  the  nonpayment  thof  or  on  any  or. 
acct  whatsr  relating  thereto  That  then  and  as  often  as 
the  same  shall  happen  the  sd  (T)  shall  and  do  from 
time  to  time  (when  lawfully  required)  by  and  out  of 
tiie  yrly  rent-charge  hby  granted  by  sde  or  mtge  or  by 
such  or.  means  As  to  them  shall  seem  meet  (but  not 
mi  til  such  notice  as  hnaftr  mentd  shall  have  been  given) 
raise  and  levy  such  sum  or  sums  of  money  as  shall  be 
neoessy  to  pay  and  satisfy  all  and  evy  the  sum  or  sums 
bf  money  losses  costs  chas  dams  and  exps  which  the  sd 
C  D  or  £  F  or  dther  of  them  their  or  either  of  theur 
hrs  and  ass  or  any  psn,  &c.  shall  have  been  compelled 
to  pay  in  respect  of  the  sd  annuities  or  sums  of  jC  — 
and  j£  —  or  either  of  them    And  also  all  costs  chas 
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to  pay 
Bttitiet. 


and  exps  which  the  ad  (T)  or  the  sarvor  of  them  or 
the  hrs  or  ass  of  such  survor  shall  have  incurred  in 
raising  levying  and  satisfying  such  sums  as  afd  or  orwise 
in  or  about  the  exon  of  the  sd  ^trusts  in  them  reposed 
and  do  and  shall  dispose  of  the  mos  so  raised  and  levied 
so  as  effectually  in  idl  things  to  indemnify  the  sd  C  D 
and  £  F  or  either  of  them  their,  &c.  and  all  psns  claim- 
ing under  them  or  orwise  as  afd  their  respive  Ids  and 
tents  goods  and  chattels  agst  the  sd  yrly  paymts  of 
£  —  and  £  —  resply  and  all  arrears  thereof  And  it 
is  hby  decid  and  agrd  to  be  the  true  intent  and  meaning 
of  these  prests  and  of  the  pties  hereto  that  no  sum  or 
sums  of  money  shall  be  raised  under  the  trusts  hnbefe 
expssd  and  decld  until  after  the  sd  (7*)  or  the  survor, 
&c.  shall  have  delivered  or  left  for  the  sd  A  B  his  hrs 
or  ass  at  his  or  their  usual  place  of  abode  one  calr  mth's 
previous  notice  in  writing  under  his  or  their  hand  or 
hands  of  his  or  their  intention  to  raise  such  sum  or 
sums  of  money  and  also  of  the  amount  intended  to  be 
raised  And  the  sd  A  B  for  himself  his  hrs,  &c.  doth 
hby  covt  with,  &c.  the  sd  C  D  and  £  F  their  hrs  and 
ass  that  he  the  sd  A  B  his  hrs  or  ass  shall  and  will  at 
all  times  well  and  truly  pay  the  sd  annuities  or  sums  of 
£  —  and  £  —  hby  charged  upon  the  preses  comprised 
in  Lot  1  of  the  afd  parlars  as  and  when  the  same  shall 
become  due  and  paye  And  shall  and  will  defend  keep 
harmless  and  indemnify  the  sd  C  D  and  E  F,  &c.  and 
the  preses,  &c.  resply  of  and  from  the  sd  sums  oli  £  — 
and  £  —  and  all  distresses  entries  dams  and  ezps  resply 
on  acct  thof  (here  add  receipts  of  trustees  to  be  valid 
discharges,  indemnity  to  trustees,  and  appointment  of 
new  trustees.  See  CovaianU,  Vol.  ii.  p.  6)  In  WitnesSj  &c. 
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LEASES. 

$  1.  A  lease  is  a  contract  between  lessor  and  lessee  for  tbe 
possession  and  profits  of  lands  and  tenements,  on  the  one  hand, 
and  on  the  other,  for  a  recompense  by  way  of  rent  or  other- 
wise, Bac.  Abr.  Le<ues  [A]  Where  a  lessee  for  years  disposes  of 
his  term,  reserring  to  himself  a  portion,  it  is  called  an  under-lease; 
but  if  it  be  for  the  whole  of  the  interest  which  the  lessee  has  in  the 
premises,  it  is  an  assignment ;  Blencowe  r.  Bughy,  3  Wils.  234. 
The  usual  words  in  a  lease  are,  *  demise,  arant,  and  to  farm-let,' 
but  any  words  shewing  that  the  parties  intend  that  the  lessee  shall 
occupy  the  premises  are  sufficient,  and  that  without  any  further 
deed  or  instrument.  But  it  is  now  settled  that  an  informal  instru- 
ment, to  operate  as  a  lessc,  must  contain  words  of  present  demiso 
(see  Agreemeutt  for  a  Ltan^  Obs.  2  &  3.) 
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2  In  erery  lease  it  is  requisite  that  there  should  be  a  lessor  Requisites 
cible  to  grant,  and  a  lessee  to  take,  a  subject  matter  demisable,  to  a  lease, 
•ud  the  needful  ceremonies. 

5.  All  persons,  being  natural  bom  subjects,  and  free  from  the   By  whom  to 
disabilities  of  infancy,  coverture,  or  insanity,  may  be  lessors  or   be  made, 
lessees  (sec  *  Agreements/  §  2.)    A  lease  by  an  infant,  where  rent   jnf^fj. 
Is  not  reserved,  is  absolutely  void,  otherwise  it  is  only  voidable ; 
KtUfB  Case,  Cro.  Jac.  320 ;  Aah/ield  r.  Ask  field,  Sir  W.  J.  157  ; 
BcyUa  t.  Dineley,  3  M.  &  S.  4H1.    K  feme  covert  cannot  make    Femes  co- 
a  Tiilid  lease  of  her  lands,  except  under  a  power,  or  unless  it  be   vert, 
made  by  her  and  her  husband,  under  the  32  H.  VIII.  c.  28.    Al- 
tiiongh  a  person  of  unsound  mind  can  generally  do  no  binding  act.   Lunatics. 
yet  by  the  1  W.  IV.  c.  65,  s.  24,  the  committee  of  a  lunattc  may 
make  leases  under  the  direction  of  the  Lord  Chancellor.    By  the  32   Tenant  in 
H.yill.  C.28,  tenants  in  tail  may  make  leases  for  three  Jives,  or   ^|]^ 
for  21  years,  to  commence  from  the  making  thereof,  provided  the 
accustomed  yearly  rent,  within  the  last  twenty  years  next  before 
such  lease,  be  reserved.    Such  leases  will  be  binding  on  the  issue, 
but  not  on  those  in  the  remainder  or  reversion,  Co.  Litt.  456. 
They  must  likewise  contain  all  such  beneficial  clauses  and  reserva- 
tions as  the  remainder-man  is  entitled  to  have,  so  that  the  estate 
may  come  to  him  in  as  beneficial  a  manner  as  ancient  owners  held 
it;  Taylor  t.  Horde,  1  Burr.  121  (see  Precedent.)    All  persons   Tenants  for 
having  only  partial  interests  as  tenants  for  life,  by  the  curtesy,  in   life,  &c. 
dower,  by  elegit,  statute  merchant,  or  statute  staple,  may  grant 
leases  during  the  continuance  of  their  respective  estates,  but  no 
longer,  unless  under  a  power.    And  no  acts  of  the  parties  will 
make  a  lease  good  after  the  death  of  tenant  for  life,  unless  it 
should  appear  to  be  plainly  the  intention  to  make  a  new  grant ; 
Doe  V.  Butcher,  Dougl  50  ;  Doe  v.  Archer,  1  B.  and  P.  531 ;  but 
onder  some  circumstances  equity  will  compel  a  remainder-man  to 
execate  a  new  lease  to  the  tenant ;  Stiles  v.  Cowper,  3  Atk.  692. 
Joint  tenants,  tenants  in  common,  and  coparceners  may  either  make  Joint  te  - 
leases  of  their  own  respective  parts,  Co.  Litt.  185,  a,  or  else  all  may   nants,  &c. 
Join  in  a  lease  to  a  stranger.    If  parceners  or  joint  tenants  join  in 
a  lease,  this  shall  be  but  one  lease,  for  they  have  but  one  freehold ; 
if  tenants  in  common  join  in  a  lease,  this  shall  be  the  several  lease 
of  each  of  their  respective  interests,  Co.  Litt.  45,  a,  2  Roll.  Abr. 
64.    If  tenant  for  life,  and  he  in  the  remainder,  join  in  a  lea:$e  for 
years  by  deed;  this  shall  be  the  lease  of  tenant  for  life,  during  his 
life,  and  the  confirmation  of  him  in  remainder  or  reversion,  and 
after  his  decease  it  shall  be  the  lease  of  him  in  remainder  or  rever- 
sion, Co.  Litt.  45,  a,  Treport*a  Cote,  6  fk).  14,  6.  (see  Precedent,) 
Ecclcnastical  persons,  and  eleemosynary  corporations,  may,  by  the   Ecclesiasti- 
above-mentioned  statute,  make  leases,  subject  to  the  same  restric-   cal  persons, 
tlons.    The  5  G.  III.  c.  17,  also  authorizes  ecclesiastical  persons 
to  grant  leases  of  incorporeal  hereditaments.    Leases  by  beneficed 
clergymen  are  restrained,  in  case  of  non-residence,  by  the  13  Eliz. 
c.  S>i  and  other  statutes  which,  after  being  repealed,  were  re- 
vived by  the  57  6.  III.  c.99.    Executors  and  administrators,  un-   Executors, 
less  restrained  by  the  .leases  granted  to  their  testators,  may  grant 
under-leases,  and  the  rent  reserved  will  be  assets  in  their  hands ; 
Sir  Moyle  Finch* $  Case,  6  Co.  67,  Bac.  Abr.  Leasee  \S.7.'\    A  guar- 
dian in  socage,  or  a  testamentary  guardian,  cannot  make  a  lease 
of  his  ward's  hinds;  Roev,  Hodgson,  2  Wils.  129,  135;  unless  it 
be  limited  to  the  term  of  his  minority,  2  Roll.  Abr.  41.    Neither   Mortga- 
a  mortgagor  nor  a  mortgagee  can  make  a  lease  to  bind  the  other   g^j^  ^^^ 
without  his  concurrence;  Keech  v.  //«//,  Dougl.  21.    A  copy-   ^ 
holder  cannot,  except  by  special  custom,  or  the  licence  of  the  lord,   r^R^~ 
his  lands  for  longer  than  a  year  without  incurring  a  for*   no'u^n* 
TOL.  II.  O 
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ties. 


feiture ;  Afeiwick  t.  Ltc/nr,  4  Co.  26 ;  Lmdy  MmUagu^t  Cmte,  Cio. 
Jac.  301.  So  having  a  licence  to  lease,  he  most  pursue  his  Hoenoe 
strictly,  otherwise  the  lease  is  Foid,  Com.  Dig.  lit  CopyhoU,  And 
a  lease  by  parol^  or  to  commence  in  futuro  will  incur  a  forfieitare; 
Bast  y.  Harding,  Cro.  Eliz.  498.  Leases  of  charity  lands  are 
under  the  peculiar  cognizance  of  the  Court  of  Chancery.  Where 
the  mode  of  granting  leases  is  prescribed  by  the  founder,  the 
terms  must  be  strictly  adhered  to,  otherwise  the  lease  cannot  be 
supported ;  Atiy.  Oen.  y.  Griffith,  13  Ves.  565 ;  Woodf.  L.  &  T. 
38.  But  where  there  is  no  power,  the  trustees  must  be  guided  by 
the  general  principle  of  the  court;  ^tty  Oen.  v.  Owen,  10  Vet. 
555 ;  Atty  Gen,  t.  Crots,  3  Mer.  540.  By  6  6.  IV.  c.  16,  s.  77 
and  7  G.  iV.  c.  57,  s.  22,  the  assignees  of  bankrupts  and  insolvent 
debtors  are  authorized  to  execute,  for  the  benefit  of  the  creditors, 
all  powers  vested  in  any  bankrupt  and  insolvent  debtor  of  granting 
leases  aud  the  like;  see  Bankruptcy,  Aliens  are  prohibited,  by  32 
H.  Vill.  c.  16,  s.  13,  from  acquiring  real  property,  but  an  alien 
may,  after  naturalization  or  denization,  make  valid  leases  of  landi. 
Where  a  power  is  given  to  make  leases,  it  must  be  strictly  pur- 
sued, for  if  all  the  requisites,  as  to  the  number  of  years,  its  taking 
effect  in  possession  or  reversion,  reservation  of  rent,  and  the  like, 
be  not  carefully  observed,  the  lease  will  be  void  at  law  against  the 
rcmaindcr>man ;  Shep.  Touchst.  269,  PuUtney  v.  JLady  Ca»an^ 
By  estoppel  5  T.  R.  567.  Leases  made  by  persons  not  having  anv  vested  estate 
at  the  time,  will  operate  by  estoppel  on  their  owncrahip  when  they 
acquire  the  same ;  and  where  the  lease  is  by  indenture,  both  the 
lessor  and  the  lessee  are  concluded  from  avoiding  the  same ;  Pal» 
mer  v.  Ekim,  Ld  Raym.  1550,  Bac.  Abr.  Leaees  [O.] 
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4.  Leases  may  be  made  to  all  natural  bom  subjects  who  are  not 
under  any  legal  disabiliy,  as  infancy,  &c.  Leases  to  iaAmts  are 
voidable  onlv,  not  absolutely  void.  By  the  29  G.  H.  c.  31,  amended 
by  the  1 W.  1 V.  c.  65,  infants,  lunatics,  or  persons  appointed  on  their 
behalf,  tind/emet  covert,  arc  enabled,  on  a  summary  application  by 
petition  to  the  Court  of  Chancery,  to  surrender  leases  for  lives  or 
years,  in  order  to  obtain  a  renewal,  and  to  accept  the  renewed 
leases.  An  alien  friend  may  take  a  lease  of  a  house  for  the  pur- 
pose of  trade  or  commerce ;  Pilkington  v.  Peach,  2  Show.  135 ; 
Res  V.  Eattboume,  4  E.  101;  but  the  32  H.VIH.  c.  16,  s.  13, 
makes  void  leases  to  artificers  or  handicraftsmen.  Bv  the  7  &  8 
W.  III.  c.  37,  no  spiritual  or  lay  corporation  can  take  a  lease  of  real 
property  without  a  licence  in  mortmain.  By  the  57  G.  III.  c.  99, 
spiritual  persons  are  authorized  to  take  leases  for  occupation  by 
^hcmselves  of  lands  not  exceeding  80  acres,  or  of  a  greater  quan- 
tity with  the  licence  of  the  bishop. 

5,  Leases  may  be  made  of  any  thing  corporeal  or  incorporeal 
that  lies  in  livery  or  grant,  Touchst.  268.  Not  only  lands  and 
houses,  but  also  goods  and  chattels,  may  be  let  for  years ;  but  the 
interest  of  the  lessee  therein  differs  from  that  which  he  has  in 
lands ;  for  if  one  lease  for  years  a  stock  of  live  cattle,  and  any  of 
tliem  die,  the  property  vests  absolutely  in  the  lessee.  It  ought 
tlu'rcfore  to  be  stipulated  in  such  leases,  that  the  lessee  should 
leave  other  cattle,  equal  in  number  and  quality,  at  the  end  of  the 
term,  and  if  it  be  a  lease  of  dead  stock,  that  it  be  left  in  as  good 
condition,  allowing  for  reasonable  use  and  wear  in  the  mean  Ume, 
Bac.  Abr.  Leases  [A.]  Incorporeal  hereditaments,  as  advowsons, 
tithes,  commons,  tolls,  fairs,  markets,  &c.  are  all  demisable,  ana 
also  offices,  provided  they  are  not  offices  requiring  personal  skill 
and  attendance,  and  connected  with  the  administration  of  justice, 
are  all  demisable,  Co.  Litt.  233,  Mark  Steward's  Case,  9  Co.  99 ; 
Howard  v.  Wood,  2  Lev.  245 ;  The  Case  of  Sutton,  6  Mod.  57 . 
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Anomfmmt^  U  Rayrn.  1038 ;  Imt  dignities  cumot  be  g^ranted  foir  nor  digni- 

yean,  Co.  Litt.  16,  A ;  and  rent,  properly  speaking,  cannot  by  a  ties, 

aobject  be  icaerycd  out  of  incorporeal  henditaments,  Co.  Litt^  _. 

144,  a ;  except  on  a  lease  of  a  remainder  or  reversion  of  an  inoor<* 

poreal  boeditament;  Gilb.  on  Rents,  23  ;  but  if  a  lease  for  years 

De  made  of  an  incorporeal  inheritance  rendering  rent,  such  reser- 

Tation  is  good  to  bind  the  lessee  by  contract,  and  to  give  t^e  lessor 

an  action  of  debt  on  nonpayment ;  Gilb.  Rents,  24.    With  respect   Commons. 

to  commons,  the  13  6.  III.  c  81,  s.  15,  empowers  the  lord  of  any 

manor,  with  the  consent  of  three-fourths  of  the  persons  having 

fight  c^' common,  by  public  auction,  to  lease,  for  any  tsrm  not 

cneeding  four  years,  any  part  of  the  .wastes  or  commons  not 

exceeding  a  twetfth  part  thereof;  the  renta  to  be  applied  in  drain-; 

iog  and  improving  ue  residue  of  the  wastes  and  commons, 

6.  The  principal  formalities  requisite  to  a  valid  lease  are  (if  by  How  made, 
deed)  writing  on  paper  or  parchment,  signing,  sealing,  attesting,   »    ,^ 
and  executing  and  deliverinff,  at  the  same  time  being  impressal      ^ 

with  the  proper  stamp.    Before  the  99  Car.  II.  c.  3,  leases  might  Parol,  or   * 
be  either  in  writing,  or  by  parol  or  word  of  mouth,  Shep.  Touchat.  in  writing. 
267 ;  but  now  they  must  be  in  writing,  and  signed  by  the  parties 
or  their  agentSy  duly  authorised,  except  leases  not  exceeding  three 
years,  and  whereupon  the  rent  reserved  shall  be  at  least  two- 
thirds  of  the  improved  value.    Leases  in  writing  do  not  necessa-* 
«ly  require  to  be  by  deed,  except  in  the  case  of  leases  by  corj^ra- 
tiona  aggregate,  leases  of  incorporeal  hereditaments  not  inaden| 
Id  and  granted  with  corporeal  ones,  leases  for  lives,  and  leases 
onder  powers  which  expressly  require  a  deed.    A  lease  by  deed 
nay  be  either  by  indenture  or  deed  poll.    The  safest  and  most  Indenture. 
iwnl  course  is  to  have  an  indenture,  Bac.  Abr.  fjeaut  [N,]  '  *^^^  polL 

7.  By  the  last  Stamp  Act,  55  G.  III.  c.  184,  leases  are  subject  Stamp. 
1o  two  species  of  ad  valorem  duties,  namely,  one  in  respect  to  the 

fine  or  premium,  ff  any,  and  the  o^ler  on  the  amount  of  die  rent 
reserved.  A  lease  or  tack  of  lands',  &c.  granted  in  consideratiDfi 
of  a  sum  of  money,  by  way  of  fine  or  premium,  without  any  yearly 
lent,  or  a  rent  under  20/.,  is  subject  to  the  same  duty  as  is  pay^ 
able  for  a  conveyance  on  the  sale  of  lands,  except  leases  for  a  life 
or  lives  not  exceieding  three,  or  for  a  term  of  years,  determinable 
with  a  life  or  lives  not  exceeding  three,  and  leases  for  a  term 
afesohite  not  exceeding  21  years,  granted  by  eccledastical  corpora- 
tions. Every  lease,  witibout  a  fine  or  premium,  where  the  yearly 
rent  shall  not  amount  to  20/.,  is  subject  to  the  duty  of  1/.; 
where  to  20/.,  and  not  to  100/.,  1/.  15«. ;  where  to  100/.,  and  not 
to  200/.,  2/. ;  where  to  200/.  and  not  to  400/.,  3/. ;  where  to 
400/.,  and  not  to  600/.,  4/. ;  where  to  600/.,  and  not  to  800/.,  5/. ; 
where  Co  800/.,  and  not  to  1,000/.,  6/.  y  where  to  1,000/.  and  up- 
wards, 10/.  j&rcry  lease  widi  fine  or  premium  and  yearly  rent 
is  subject  to  both  the  ad  valorem  duties.  For  leases  not  otherwise 
charged,  1/.  15^ ;  for  the  counterpart  of  every  lease  charged  with 
an  md  valorem  duty  not  exceeding  1/.,  the  same  dat^  ss  the  lease ; 
for  the  counterpart  of  every  other  leaw,  1/.  10#.  And  where,  the 
lease,  together  with  the  schedule,  dec.  shall  contain  2,160  words  or 
upwards,  the  further  progressive  duty  of  1/.  for  every  entire  quan- 
tity of  1,080  words. 

8.  A  lease  by  deed,  usually  consists  of  the  premises  habendttm  Parts  of  a 
and  tomemAamy  reddendmn  or  reservation,  covenants  and  provisoes,   lease. 

or  conditbns. 

9.  The  premises  include  all  that  precedes  the  habendum  \  Sheph.  Premises. 
Toochst.75;  as  the  date,  names  of  the  lessor  and  lessee,  the 

peicels  or  things,  which  ought  to  be  accurately  described,  and  PAfwl** 
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die  exoeptioa  or  thing  excepted,  if  there  be  wnj,  \inbere  the 
leeior  has  the  freehold,  the  ezceptioa  ought  to  be  made  to  his 
bein  and  assigiis ;  but>  where  he  haa  only  a  term  of  years,  then 
the  exception  ought  to  be  to  him,  his  executors,  administrators,  and 
assigns.  Whore  in  the  premises  a  lease  is  made  to  a  man,  his 
executors,  administrators,  and  assigns,  and  a  proriso  u  afterwaida 
inserted  that  he  should  not  asugn,  this  is  hdd  to  be  no  repugnancy,. 
for  the  word  '  assigns, '  shall  be  talcen  to  mean  such  only  as  are, 
by  operation  of  law,  or  express  licence ;  WeatheraU  t.  Bee ;  2  Yes* 
504. 


10.  Tlie  kmUndmn  and  ienenitm^  is  that  part,  which  begins 
Wi^  the  words,  To  Have  and  f  Moid.  Hk  cffice  of  the  kahemdttm 
Is  to  limit  the  certainty  of  the  estate  to  the  lessee.  When  th* 
kaietuhm  Is  repugnant  to,  or  inconsistent  with  the  premises.  It 
Is  Told ;  TlkroeAmorton  r.  TVmey.  Plowd.  153  $  Baldwin's  Ctae, 
2  Co.  23 ;  otherwise  it  serres  to  limit,  enlarge,  and  qualify  the 
premises;  Co.  litt.  183.    AUham's  Cmte^  8  Co.  154,  b. 


11.  Hie  reddauhtm.  Is  a  clause  whereby  rent  is  reMrrcd,  be-* 
tinning  with  the  words,  *  yielding  and  paying.'  Where  the  lessor 
u  owner  of  the  fee,  the  reserradon  ought  to  be  to  himself.  Us 
hdrB»  and  asngns ;  (or,  if  the  lessors  be  a  coqKMtition,  thdr  voe* 
CesBors  and  assigns^)  and  not  to  his  heirs,  executors,  admlnlstra* 
tors  and  assigns ;  but  it  wiU,  ncrerthdess,  go  to  his  heirs,  because 
it  follows  the  rerersion;  Co.  litt.  47.  a.  And  so  if  tent  b« 
resarred  generally  without  saying  to  whom,  the  law  wUI  make  th^ 
distribution ;  Flowd.  171.  And  In  WhHehcJPt  Cate^  it  was  agreed^ 
that  in  leases  under  a  power,  tUs  was  the  safer  way;  8  Co.  71 ; 
altfiough  in  practice,  it  is  most  usual  in  such  leases,  to  reserre  the 
rent  '  to  the  tenant  for  life,  and  after  his  decease,  to  the  person 
or  persons  who  shall  be  entitled  to  the  revenfton  and  inheritance 
«Mer  the  instniment  creating  the  power/  Where  the  resenra* 
tioD  Is  particular,  as,  '  to  the  lessor/  without  saying  more,  or^ 
'  to  the  lessor  and  his  asrigns,'  there  the  rent  shall  determine  with 
the  death  of  the  lessor,  though  the  lease  upon  which  it  is  reservet} 
he  still  continuing,  because  the  agreement  of  the  parties,  here  pre* 
«Mts  the  construction  of  law;  Plowd.  171.  Hani.  91.  So  where 
the  reserration  is,  *  to  the  lessor  and  his  executors,^  he  hanng  the 
freehold,  it  will  determine  at  his  death)  SmehtnereU  Y,f\roggMtt  ^ 
2  Sannd.367;  bnt  where  the  words  *  during  the  term'  are  in* 
•erted  in  the  reserration,  the  rent  will  go  oyer  to  the  heir»  be* 
cause  these  words  declare  the  intention  <»  the  lessor,  that  the  rent 
shall  be  of  equal  duration  with  the  lease;  Sury  t.  Brawny 
Latoh.  92.  Where  the  lessor  has  only  a  term  of  years,  it  ongfat  to 
be  resorred  'to  his  executors  and  administrators;'  Sir  Maitkem 
Jen^on  t.  Lord  Lesingtom  ;  1  P.  Wms.  555  ;  but  if  reserved  to  his 
heirs  and  aisigns,  wiSi  tiie  additional  words,  '  during  the  term*' 
the  law  will  dunect  that  it  ihaU  go  to  the  executors ;  Saekmverel 
T.  Frogrmiet  1  Vent.  161.  A  particular  sum  to  he  paid  over  and 
above  the  rent  annually,  is  held  to  be  not  a  reservation;  Smiih  v. 
JIfapiebmck,  1  T.  R.  44 1.  Rent  reserved,  generally,  is  not  due  until 
tiie  end  of  the  year  ;  Coie  t.  >SWfy,  Lnteh.  264.  Smiih  r.  Afupie^ 
^ci,  1  T.  R.  445.  Where  there  are  special  days  of  payment  li- 
mited upon  the  reddendktm^  the  rent  ought  to  be  computed  accord- 
iqg  to  the  reddendum^  and  not  according  to  the  hahenditm ;  Tom» 
khu  T.  PinttHt,  2  Ld.  Raym.  820. 

12.  As  to  the  general  natore  of  covenants,  and  the  distinction 
between  covenants  implied,  express  inherent,  collateral,  &c.  also 
between  covenants  and  conditions,  see  Covenanis^  Pref.  §1,2.  In 
lessee  of  lanld  for  years  reserving  rent,  the  words  '  grant  and 
demise '  imply  a  covenant  for  quiet  ei\|oyment  i  A'oie'i  Otse^  4  Cck 
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■M;  ttd  tbe  word'  reiAlniAan,  nnpBet  a  ooTenant  to  pftj  rait; 
iUm.  Abr.  Cavemrttt  [C]  pi.  10 ;  or  any  other  words  of  like  im* 
fort;  Drake  T.  Mumdttyt  CR>.Car.  207.  LUtieeom'$  and  Pem^t 
Cafe;  lLeoii.137.  Tkurtby  r.  PUmt  ^  ISaimd.  241.  [ii.#.}  Bat 
if  goodi  be  demiaed  for  ycari  and  the  lessee  be  evictra,  corenant 
do«a  not  lie  on  the  word  '  demise,'  for  the  law  does  not  craate  a 
eoTcnant  for  a  perMNial  thhig ;  Speneef^t  CoMe^  5  Co.  16,  a.  Like*'  Express, 
me,  an  express  oorenant  oontrola  one  that  is  implied ;  thus  the 
isqified  oorenant  for  ipiiet  enjoyment.  Is  restrained  by  the  express 
eovcnant  diat  the  lessee  shall  enjoy  without  eriction,  by  the  iMOr, 
or  any  daimhig  nnder  him;  4  CO.  80.  Bac.  Abr.  Leium^  [B.  7.] 
So  nnder  an  express  covenant  to  pay  rent  and  repair,  a  lessee  isboond 
to  pay  rent  and  rdndld  when  the  boose  is  bnmt  down  ;  ParaUnt 
T.  Jane,  Ail.  26 ;  iMit  he  is  not  so  lK>iind  in  law,  because  his  spe> 
dai  agieeoicnt  alters  the  law,  and  makes  his  words  to  be  taken 
■oat  strongly  againt  himself;  Ptowd.29.  Caution  is,  therefore, 
Id  be  reoommended  in  introdociDg  oorenants,  that  they  be  sufii- 
tiently  explidt  to  meet  the  views  of  the  pardes.  Most  core-  Ruotting 
oanta  in  leases,  whether  implied  or  express,  are  sud  to  run  with  with  ihe 
the  land,  as  for  quiet  enjoyment,  to  pay  rent,  to  repiur  and  keep  land. 
in  repair,  not  to  cut  down  timber,  not  to  do  waste,  &c. ;  H^it  ▼.  />eafK 
mmd  Ciapier  of  WhuAmr^  Gro.  Eliz.  457.  Spemcer^$  Caw,  5  Co.  16. 
Sbeph.  Touchst.  176.  Thunby  v.  Plant,  1  Saund.  241.  So,  bv 
snbseqnent  authorities,  other  covenanti  have  been  held  to  ran  with 
tte  land,  as  not  to  csrry  on  a  particular  trade  and  to  reside  upon 
the  premises  ;  Taitm  r.  CAmpUn,  2  H.  BL  133.  Afayor  of  Com* 
^ieiom  r,  Pmiiittm,  10  £.  130 ;  to  supplv  the  demised  premises 
with  water;  Jottrdaim  r.  Wihom,  4  B.  &  A.  266;  so  likewise  a 
«OTcnant  to  insure,  with  a  provinon  to  lay  out  the  money  in  r^ 
balkBng  the  premises,  has  been  held  to  ran  with  the  land ;  5  B.  ft 
A.  1,  Femafi  t.  Stmiik,  But  to  make  a  corenant  run  with  the 
land,  there  must  be  a  privity  of  estate  between  the  contractiog 
parties;  WeU  ▼.  Rmtell,  3  T. R.  393  :  on  the  other  hand,  a  co- 
venant not  to  hire  particular  persons  to  woik  in  a  mill,  has  been 
held  to  be  a  personal  covenant,  Jlfayar  of  Congieton  v.  PaltUon, 
10  E.  136;  so  a  covenant  to  pay  a  sum  annually  to  a  parish, 
Mmffhe  V.  Buekkmni,  Cro.  Jac.  438 ;  or  to  refer  to  arbitration, 
Orap  V.  OmthberUan,  1  Selw.  N.  P.  493. 


13.  Where  a  tenant  covenants  to  pay  rent,  he  cannot  set  off 
ncmiea  paid  for  repairs,  unless  authorised  so  to  do  by  express 
Stlpnladon ;  Weigmll  v.  Waiert,  6  T.  R.  488.  Leedt  v.  Ckeetham, 
1  Sim.  146;  he  may,  however,  plead  certain  payments,  as  of 
Ibe  land-tax,  for  the  landlord,  WkUfield  v.  BfHdwood,  2  Stark. 
440 ;  or  of  the  ground-rent,  Saptford  v.  Ftetcker,  4  T.  R. ;  An- 
threw  V.  Hmneect,  1  B.  &  B.  37.  A  general  covenant  to  repahr  and 
delhrer  up  in  repair,  extends  to  all  boUdings  erected  during  the 
ferm ;  Zfetete  v.  Cmle,  2  Vent  126 ;  S.  C.  nom.  Dowee  v.  Barle, 
i  her.  264.  Whore  a  lease  contains,  besides  a  genpral  covenant 
to  repair,  slso  a  particular  covenant  to  repair,  care  must  be  taken 
to  draw  these  covenants  with  such  clearness  that  the  one  nuy  not 
be  considered  aa  qnaUfying  the  other ;  Honfall  v.  Tetiar,  7  Taunt, 
385,  S.  C,  1  J.  B.  Moore,  89.  Where  a  lease  contaios  a  cove- 
nant to  repair  and  also  to  insure  in  a  specific  sum,  the  liability  of 
the  lenee  on  the  former  covenant,  is  not  limited  to  the  amount 
of  the  sum  to  be  insured  under  the  latter;  PUi  y.  Laming,  4  Camp. 
73.  Church  and  poor's  rates,  are  not  included  in  a  covenant  to 
indemnify  against  all  duties,  charges,  and  taxes  imposed  on  the 
land,  8  Mod.  314 ;  but  a  covenant  to  pay  a  rent-cha^,  free  from 
all  taxea,  extends  to  all  taxes  imposed  by  parliament ;  2  Salk.  221. 
A  covenant  not  to  assign,  is  not  a  common  and  usual  covenant ; 
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iwbtAgr€ewmfU$/9r  m  Letut)  If ,  theitfoM,  H  It  iatented  dMt4» 
lessee  ihaU  nol  anigii,  it  mmt  be  profided  for  by  et^nii  stipft^ 
lationt  bttl  tbe  eourti  comtrie  111011  rettninCi  npoft  aUenatMNi 
withjeaknity;  Church^.  Bnwm^  lb  \f,2i%,  A  ctovenalit '  not  t» 
MsagOy  set  ovwy  or  otbcxnise  do,  or  mic  vwnf  die  lease  or  pre* 
mises/  does  not  cstend  to  nnderietnng ;  Bientmoe  r.  Bngky^ 
3  Wils.234;  bnt,lf  the  proviso  or  eondifkm  be  not  to  assign  tbe 
whole  or  any  part  of  the  premises, '  or  not  to  assign  or  otherwise 
salt  with,  dec.}'  then,  neither  an  alignment  nor  an  nnderiease  caik 
be  made ;  Roe  r.  SaUt^  1  M.  &  S.  297.  If,  after  asngnment,  the 
kssor  accepts  rent,  he  dispenses  with  the  condition;  Hoe  t.  Har^ 
riKM,  2  T.  R.  425;  Brummeii  t.  MMepken&m^  14  Ves.  173 ;  and 
if  a  lease  be  apon  condition  that  the  lessee  shall  not  assign  widKmt 
licence,  and  the  lessor  after  gires  licence,  the  condition  is  entirely 
destroyed;  J9mNfwr'«  C«e,  4  Go.  119;  bnt  the  condition  may  be 
lenred  by  a  deed  of  defeasance,  or  it  may  be  kept  alive  by  a  par» 
Ikalar  provision  in  the  lease,  (see  farther,  AMgnmemi  •/  m  Leae 
For  re-  «*^  Purckoie  DeedtJ)    A  covenant  in  n  lease  to  grant  a  farther 

newak  ^enn  at  the  same  rent,  and  under  and  sD^Ject  to  the  same  cove* 

nants  as  in  the  original  lease,  is  now  held  to  be  a  covenant  tor  a 
single  renewal,  and  that  it  does  not  entide  the  lessee  to  have  a 
covenant  for  renewal  inserted  in  the  new  lease ;  IgguUiem  v.  J/«y, 
9  Ves.  325 ;   7  £.  237.    The  terms  for  the  renewal  most,  there- 
fore, be  defined  wiUi  precision,  or  otherwise  the  oonstmction  of 
the  courts  will  be  generally  against  tlie  lessee ;  BayfUktem  v.  <7iry'» 
Hotpitai,  3  Ves.  298.  (See  foither,  as  to  these  covenants,  Agrt^ 
Condition      nMitl*  for  a  Lemn^  Obs.  6.)    A  condition  for  re-entry  on  non* 
for  reentry,  payment  of  rent,  is  nsnally  inserted  in  leases,  bnt  in  order  to  take 
advantage  of  this  covenant,  n  formal  demand  of  the  reut  must  be 
made  on  tlie  day  spedfied  in  die  condition ;  bnt  the  demand  rnxj 
be  dispensed  with  by  the  special  contract  of  the  parties ;  Dormer* 
Lease  to  be    CuMe^  5  Co.  40.    HarrU  v.  Mmiter*,  2  B.  &  C.  490.    When  the 
void  or  condition  is,  that  the  lease  on  non-payment  of  rent  shall  be  abso- 

voidable  on  lutely  void,  and  the  lessee  commits  a  breach  of  the  condition,  tlie 
condition  lease  is  absolutely  determined,  and  cannot  be  set  up  again  by 
broken.  acceptance  of  rent ;  but  if  the  clause  lie,  that  for  non-payment  of 
rent,  it  shall  be  lawful  for  tbe  lessor  to  re-enter,  the  lease  is  only 
voidable,  and  mav  be  affirmed  by  acceptance  of  rent  or  any  other 
act,  if  tlie  lessor  nad  notice  of  the  breach  of  coufition ;  Duppa  v. 
JUayo,  1  Saund.  287,  n.  16.  It  is  usual  to  insert  in  the  coudition 
for  re-entry,  a  clause  that  the  lessor  shall  be  seised  in  his  first 
estate,  by  which  he  avoids  all  mesne  charges  and  incumbrances. 

Incidents  to         1^*  The  prindpal  incidents  to  a  lease  entided  to  notice  here, 
a  lease.  Are  the  commencement,  duration,  and  determination  of  the  term, 

the  rights  and  liabilities  of  parties,  the  payment  and  apportion* 

ment  of  rent,  estover,  and  waste. 

For  life.  15.  A  lease  may  be  made  for  life  or  for  years,  or  there  may  be 

a  tenancv  at  will  from  vear  to  year,  or  at  sufferance.  To  a  lease 
for  life  livery  of  seisin  is  necessarily  incident,  as  it  pasbes  the  free* 
i-or  years.  ||oUi  •  but  as  a  lease  for  years  passes  only  the  right  of  possession, 
it  is  completed  by  the  entry  of  the  lessee,  Watk.  Pr.  175.  2  Prest. 
commence-  Conv,  145,  e/ «y.  Leases  for  jears  must  have  a  certain  commence- 
ment ot  tne  ment  and  a  certain  determination,  so  that  the  continuance  of  the 
tcnn.  xiam  must  be  certahi,  otherwise  it  is  not  good,  BUhop  of  Bath's 

Owe,  6  Co.  35.  Co.  Litt  46,  a.  Sheph  Touchst.  267.  A  lease  for 
life  cannot  begin  at  a  day  to  come;  if  therefore  a  lease  be  made  to 
have  and  to  hold  from  Michaelmas  next  it  is  not  good,  Sheph.  Free. 
48, 49:  but  a  lease  for  lives  to  commence  '  from  the  date'  shall  be 
construed  to  include  the  day  of  die  date,  Hatier  v.  AsA,  1  Ld.  Raym. 
84.    A  lease  for  years  may  be  made  to  begin  at  a  day  to  come,  and 
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tke  ksiee  belbre  entry  bas  so  int^0ue  temUiU  vhi<A  is  gilintable 

to  another.  Co.  litt.  46.    AttonmieDt  was  fonnedy  incident  to 

leases  kft  lives  or  years,  bat  is  now  rendered  unnecessary  by  tbe 

4  Ann.    A  lease  at  inll  is  where  lands  are  let  to  be  held  at  tbe  will  At  will. 

ot  the  lessor  or  lessee,  or  more  properly  of  both;  Go.  Litt.  55. 

Tenancies  at  will  may  still  be  created  by  express  contract,  Eichard" 

fMi  T.  Lamgridgt^  4  Taunt.  128;  bat  in  most  other  esses  soch  a 

holding  is  now  deemed  to  operate  as  a  tenancy  from  year  to  year.   From  year 

a&ytmt,  ▼.  Blaknfy  8  T.  R.  3 ;  except  where  rent  has  not  been  re-   to  year. 

oexred.  Doe  ▼.  Stennett,  2  Esp.  717.    A  tenant  from  year  to  year 

b  entitled  to  the  same  adyantages  as  a  tenant  for  a  term  of  yeari^ 

and  his  interest  Tests  in  his  personal  representatiFes,  Shore  y.  Porter^ 

3  T.  R.  13 ;  and  he  is  bound  only  to  tenantable,  not  las^ng  repairs, 

CeimUeu  ofSahp  r,  CromptoH^  Cro.  Eliz.  777;  Ferguaon  y.  — — • 

2  Esp.  N.P.C.  590.    A  tenant  at  sufferance  is  he  who  enters  by  Tenancy  at 

liwfal  demise  or  title,  and  afterwards  holds  over  by  wrong ;  Co.  Litt.   sufferance. 

57,  b.    So  where  a  person  talces  possession  of  an  empty  nouse,  and 

enters  into  a  treaty  with  the  landlord  lor  a  lease  which  was  never 

made;  Doe r.  Qaigley,  2  Camp.  504.   By  the  4  6. 11.  c.  28,  tenants 

for  fife  or  years  biding  over«after  the  determination  of  their  estates, 

after  demand  made  aad  notice  in  writing  g^ven,  are  liable  to  pay 

doable  rent    Lessee  for  life  or  years  may  be  determined  by  merger, 

(see  Assignment  o/Ternu)  or  surrender  (see  Surrender,)    A  lease 

for  years  may  be  determined  by  the  expiration  of  the  period,  for^ 

ftitnre  for  breach  of  some  covenant,  or  bv  some  express  coodition 

in  the  deed.    A  lease  for  a  running  period  of  three,  seven,  or  four-   Determina- 

tsen  years,  ftc  without  prescribing  at  whose  option  it  shall  deter-   tion  of  the 

mine,  will  be  determinable  at  the  option  of  the  lessee  only ;  Dann   term. 

▼.  Spmrrier,  3  B.  and  P.  442;  Webb  ▼.  Di*on,  9  E.  16.    A  tenancy 

at  will  is  deeerraiiied  by  dther  party;  Jamee  r.  Dean,  1 1  Ves. 392; 

bat  a  lenancy  from  year  to  year  requires  that  there  should  be  six 

flsonths  notice  to  quit,  (see  Notice.^ 

16.  Between  a  lessor  and  a  lessee  there  is  a  privi^  of  estate  and   Rights  and 
a  privity  of  contract,  and  they  are  reciprocally  bound  to  each  other   liabilities  of 
by  the  covenants  in  the  lease  implied  or  express.    The  lessee  is  not  lessor  and 
diflcharged  from  the  payment  of  rent  or  other  covenants  by  assign-   lessee, 
ing,  J^kden't  Case,  Dyer,  4  6.  Chancellor  v.  Poole,  Dougl.  736, 
not  even  if  the  lessor  has  accepted  the  assignee  as  tenant,  Thur$by 
T.  Plant,  I  Sannd.  237.    An  sssignee  may  discharge  himself  of  his   Assignee. 
liability  by  assigning  over,  he  being  liable  only  in  respect  of  his 
privity  of  estate.  Pitcher  v.  Tovey,  4  Mo.  71.  Bac.  Abr.  tit.  Cove« 
ttanta,  [B.  4.]    Some  covenants  bind  assignees,  whether  named  er 
1M«»  Speneef^i  Case,  5  Co.  16,  a.    Some  covenants  do  not  bind  tbe 
■Bsignfe  unlen  named,  as  if  a  man  covenants  for  himself  and  his 
■wsigni,  on  a  part  of  the  land  demised,  this  shall  bind  the  asagnee, 
bacaose  named,  Spencer' &  Caee^  5  Co.  19 ;  Gray  v.  Cuihbertton,  2 
Chitt  Rep.  482.  Some  covenants  do  not  bind  the  assignee,  although 
Bamed,  being  merely  personal:  as  to  build  a  house  on  other  landj 
or  to  do  any  collateral  act  not  affecting  tbe  land,  Colliton  y,Letttom, 
6  Tannt  224 :  no  the  assignee  may  also  take  advantage  of  all  cove^ 
nants  which  eonoem  the  Und,  as  to  pay  rent,  not  to  commit  waste, 
&c  Co.  Litt.  214.  Com.  Dig.  Covenant,  [B.  37.]    Between  a  lessor   Under- 
and  an  under-lessee  there  is  neither  privity  of  estate  or  contract,  so  lessee, 
that  neither  can  sue  or  be  sued  by  the  other  on  tiie  breach  of  any 
covenants  entered  into  by  the  lessor  and  the  original  lessee,  Holford 
V.  Hatch,  Dougl.  174, 183.    An  heir  may  take  advantage  of  all  co-   Heir, 
venants  that  run  with  the  land.  Sale  v.  Kitchingham,  10  Mo.  158, 
hot  is  not  bound  by  them  unless  expresdy  named,  (see  Agreements, 
f  2.)     At  common  law  no  grantee  or  assignee  of  a  reversion  could    Grantees  of 
Ipke  advantage  of  covenanto  in  the  lease  granted  by  those  under  the  rcver« 

non. 


15S 


LEASESf, 


Exccotoriy 
ftc. 


Pkyment 


wlioaitlieycltlmed;  biittlieS2Heii.Vfir.c.34,gtTettoangniiitMf 
the  fiill  benefit  of  sach  cOTeoants  entered  into  with  leaMOi  for  life 
and  yean,  and  the  like  renmly  to  lesBeea  againet  the  grantees  of 
the  revernon.  Kn  executor  and  administrator  is  liable  to  the  pay- 
ment of  the  rent  and  performance  of  the  covenants  in  a  lease,  pro- 
Tided  he  has  assets.  Pitcher  r,  Twey^  4  Mo.  71.  So  an  executor 
or  administrator  may  take  advantage  of  all  collateral  or  personal 
oOTenants,  Com.  Dig,  C^vetuna,  \B,  1.] 

17.  By  the  old  law,  rent  wasdemaadable  and  najrsble  before  the 
and  appor-  time  of  sunset  of  the  day  whereon  it  was  resenred,  m  order  to  take 
tionment  of  advantage  of  a  condition  of  re-entrv,  and  to  save  a  forfeiture  {  yet 
rent.  in  other  respects  it  was  held,  that  the  rent  was  not  doe  until  mid- 

night, or  the  last  minute  of  tiie  natural  day,  1  Saund.  287,  [a.  16.] 
Illiere  a  time  certain  is  appointed  for  toe  payment  of  the  rent^ 
neither  the  agent  or  prindpal  is  bound  to  attend  at  any  other  time* 
By  the  common  law,  generally  speaking,  rent  cannot  be  apportioned^ 
Emottr.  Coie,  Cro.  EBz.  256 ;  Countnt  o/ Plymouth  ▼.  Throgmorton, 
1  Salk,65;  but  by  the  11  G.  II.  c.  19,  where  the  tenant  for  life  ^Bes 
in  the  interval  between  two  days  of  payment,  the  personal  repre^ 
ientatives  may  recover  a  proportional  pirt  of  such  rent  This  statute 
is  held  to  apply  also  to  tenants  in  tail,  Pa^et  y.  Qee^  Ambl.  198« 
But  in  the  case  of  a  lease  under  a  power,  if  the  lessor  die  before 
the  rent  becomes  doe,  it  cannot  be  apportioned,  but  will  so  along 
with  the  inheritance  to  him  in  the  reversbn  or  remainder,  I  Saund, 
288,  [n.  17.] 

Eatoveiv  IB.  Estover  b  the  liber^  of  taking  the  necessaiy  materials  for 

the  use  and  fomitnre  of  a  house  or  farm,  which  is  incident  to  the 
estate  of  every  tenant  for  life  or  years,  without  provision  of  the 
party;  these  are  housebote,  that  is,  wood  for  rebuilding  or  repair* 
ing  the  house,  or  for  consumptions  ploughbote,  for  repairing 
ploughs,  dec.;  and  haybote,  for  repairing  hedges;  all  which  the 
lessee  may  take  without  any  assignment,  unless  restrained  by  q>ecial 
covenant  to  the  contrary,  Co.  Ldtt  41,  b. 

Waste.  1^*  Waste  is  a  spoil  or  destruction  in  houses,  jnrdens,  trees,  or 

other  corporal  hereditaments,  to  the  disherison  of  him  that  has  the 
remainder  or  reversion  in  fee  simple  or  fee  tail,  Co.  Litt  53.  It 
is  either  voluntary,  as  by  pulling  down  a  bouse ;  oiwermissive,  by 
suffering  it  to  falL  Whatever  does  a  lasting  damagem  the  fieehold 
or  inheritance  is  waste,  HerUhendenU  Coit^  4  Co.  6^    So  the  re- 

Fixtures.  moving  of  fixtures,  or  whatever  was  annexed  to  the  firediold,  was 
waste,  according  to  the  old  law,  although  put  up  by  the  tenant 
himself,  Cooht^t  Cate^  Moore,  177;  LordDarcy  r.^thmith^  Hob. 
234 ;  but  it  has  since  been  decided  that  a  tenant  may  remove  all 
things  necessary  for  trade,  as  brewing  utensib,  fomaoes,  coppers, 
ftc  which  he  himself  put  up,  provided  they  be  removed  wiUiin  Uie 
term.  Ex  parte  Qmncyt  1  Atk.  477;  Pool^$  Ctue,  1  Salk.368;  but 
not  sheds,  or  other  buildings  erected  for  agricultural  purpoaen, 
Eiwet  V.  Maw,  3  £.  38 ;  if  they  be  let  into  the  soil ;  but  not  where 
they  merely  rest  upon  blocks  or  pattens,  and  are  not  let  into  the 
soil,  Nayler  v.  CoUiage,  I  Taunt.  19.  The  exoeptkm  is  also  ad- 
mitted, as  between  tenant  for  life  or  in  tail  and  the  remainder-man. 

1  Atk.  477;  but  not  between  the  heir  and  executor,  for  an  executor 
cannot  enter  to  take  away  fixtures  without  being  a  trespasser,  1  Atk. 
470.  An  action  of  waste  did  not  lie  at  common  law  against  the 
lessee  for  life  or  years,  but  by  the  Stat,  of  Gloucester  lessees  are 
made  punishable  for  waste,  and  that  too  in  case  of  accidental  fire, 

2  Inst.  301;  and  this  extended  to  a  tenant  firom  year  to  year,  2  InaL 
302 ;  but  not  to  a  tenant  at  will,  Co.  Litt.  57,  a ;  5  Co.  13,  b.  Now 
by  the  6  Ann.  c.  31,  it  is  provided,  that  if  a  house  be  destroyed  by 
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tempest,  lightning,  or  accidental  fire,  it  is  no  ^aste,  and  no  action  Qf  a 
Bha&  be  maintained  against  any  person  in  whose  house  any  fire  shall  Jinuse 
accidentally  begin,  with  a  proviso  that  this  act  shall  not  defeat  any 
^gieement  of  parties.  An  action  of  waste  is  now  very  Mldom  re* 
soiled  to  in  pnctice,  as  the  lessor  is  mostly  protected  by  the  core- 
naats  of  the  lease  against  waste ;  and  with  respect  to  damages,  they 
may  now  be  obtained  by  an  action  on  the  case,  Petersd.  Abr.  tit. 
Waste,  As  to  leases,  see  further,  Woodfall  on  Landlord  and  Tenant, 
Cemynt  on  Landlord  and  Tenant,  Ckambtn  on  Leases,  SaconU 
jtVHdgtmumt,  tU,  Ltmset, 

Letue  qf  a  House.    (General  Precedent.) 

Oba.  As  to  the  necessary  stamps,  see  Pref.  $  7. 

Tkis  Indre  made,  &c.  Beta  (lessor)  of,  &c.  of  the  Stamp, 
one  pt  and  (lessee)  of,  &c.  of  the  or.  pt  Witnesseih  that 
for  and  in  conson  (a)  of  the  rent  and  covenants  hnaftr 
reserved  and  contd  on  the  pt  of  the  sd  (lessee)  his  exs 
ads  and  ass  (6)  to  he  pd  performed  and  kept  He  the  sd 
(lessor)  Hath  granted  demised  and  leased  and  by  these  Demise, 
prests  Doth  grant  demise  and  lease  All  that  messe,  &c. 
situate,  &c.     (here   describe    boundaries  and  abuttals 
minuteli/)  togr  with  all  the  appts  (or  cellars  (c)  vaults  General 
areas  ways  ancient  and  or.  lights  pumps  drains  sewers  ^'o^* 
waters  watercourses  easements  prfts  commodities  ad- 
vantages  emoluments    and  all  manner  of  privileges 
appendages  and  apts  whatsr*)  to  the'  sd  messe  or  tent 
hby  demised  or  intended  so  to  be  belonging  [except  and  Exception. 
always  reserved  out  of  this  demise  the  free  passage  and 
running  of  water  and  soil  from  the  or.  buildings,  of,  &c. 
and  his  tenants  by  and  through  the  channels  and  drains 
of  the  sd  hby  demised  preses  the  tenant  or  tenants  of 
such  or.  houses  and  building  on  request  paying  his  or 
their  share  and  proportion  of  the  chas  of  cleansing  and 
repairing  the  same  as  need  shall  require]    To  Have  and  Habekidiim. 
To  Hold  the  sd  messe  or  tent  and  all  or.  the  preses 
hby  demised  with  their  apts  [except  as  afd]  unto  the 
sd  (lesse^  his  exs  ads  and  ass  (d)  from  the        day  of 

now  next  ensuing  (e)  for  and  during  and  unto  the  Term. 
full  end  and  term  of       yrs  folly  to  be  complete  and 
ended  [determinable  nevss  as  hnaftr  mentd]  (f)  Yield-' 

(a)  If  it  be  so  agreed,  *  of  the  warn  of  jg^  of  Iful,  &c  to  the 
ad  (Iflwpr)  by  the  sd  (leuet)  before,  ftc.  the  rect,  &c  and  in  conson 
of,  dec.'  As  loUhe  stamp,  in  the  case  of  paying  a  premium,  see 
Pkef.|7. 

(A)  Why  amning  assigns  of  the  lessee,  not  repagnant  to  the 
cUmae  againat  ungning,  |  8. 

(c)  Or,  if  a  boose  in  the  country, '  togr  with  all  rards  gardens 
orchards  bacUdea  bama  atablea  oothonses  edifices  imildings  cdf 
lara,  &c.' 

(d)  As  to  the  naming  assigns,  1 8. 
fe)  As  to  a  leaae  in  nitmo,  f  15. 
J)  Aa  to  the  ooreumt  implied  by  these  words,  see  {  U. 


t 
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Of  a      ing  and  Paying  therefore  yrly  and  evy  yr  during  the  sd 

Home,     term  unto  the  sd  (JLetsor)  his  hrs  and  ass  (a)  the  yrly  rent 

Reddm        ^'  ®'*™  °^  ^  —  ^^  ^^"*  fliouey  of  Gt  Britn  paye  quar* 

dum.    ~       ^^"^^3^  ^P^"  ^^^  ^^^^  usual  quarterly  days  (6)  of  payrot  in 

the  year  that  is  to  say  on  the        day  of,  &c.  by  even 

and  equal  portions  witht  any  deduction  or  abatement 

vvhatsr  for  or  on  account  of  any  taxes  chas  rates  asess* 

ments  or  impositions  whatsr  parliamentary  parochial  (c) 

or  orwise  already  or  at  any  time  hraftr  to  be  imposed 

[except  the  land-tax  or  the  sewers- rate,  &c.  at  the  case 

may  be]  the  first  paymt  thof  to  be  made  on  the 

day  of        next  [save  (d)  and  except  at  all  times  during 

the  sd  term  such  proportionate  pt  of  the  sd  yrly  rent  of 

JC —  as  shall  or  may  grow  due  during  such  time  as  the 

sd  messe  or  tent  hby  demised  shall  witht  the  deft  of 

the  sd  (lessee)  be  and  remain  uninhabitable  by  reason 

of  accidental  fire]  And  the  (lessee)  for  himself  his  heirs 

CorenaBta     (e)  executors  administrators  and  assigns  (e)  doth  hby 

from  lenec.  eovt  promise  and  agree,  &c.  with  and  to  the  sd  (lessor) 

his  hrs  exs  ads  and  ass  in  manner  following  that  is  to 

say  that  he  sd  (lessee)  his  hrs  exs  and  ads  shall  and 

will  from  time  to  time  and  at  all  times  during  the 

ToiNiyrent  sd  term  of        yrs  (except  in  the  case  of  fire  as  afd) 

well  and  truly  pay  or  cause  to  be  pd  unto  the  sd  (lessor) 

his  hrs  (/)  and  ass  the  sd  yrly  sum  of  j£ —  of  lAd,  &c. 

upon  the  sevl  days  and  in  the  manner  hnbefe  mentd  or 

appted  for  paynit  thof  and  according  to  the  true  intent 

To  pay         and  meaning  of  these  prests  And  also  shall  and  wilt 

taxes.  during  the  sd  term  bear  pay  and  discharge  (g)  all  and 

all  manner  of  taxes  rates  duties  chas  assessments  and 

impositions  whatsr  already  or  at  any  time  hrftr  to  be 

chaiged  or  imposed  upon  or  in  respect  of  the  demised 

To  repdr.     preses  or  any  pt  thof  [except  as  berore  excepted]    [And 

also  shall  and  will  during  the  sd  term  when  need  shall 

require  bear  pay  and  allow  a  rease  share  with  the  or. 

tenants  for  supporting   repairing  cleansing  amending 

and  rebuilding  all  party  walls  gutters  sewers  drains  and 

(a)  Or» '  tlieir  snccestors  and  tm*  or,  if  the  lessor  has  only  an 
estate  for  years, '  his  exs  ads  and  asa.'  See  $  1 1. 

(6)  As  to  the  time  of  paying  rent,  see  §  1 7. 

(e)  As  to  what  inchided  iinikr  the  word  taxes,  see  1 12.  The 
whole  ooFenant  and  exception  is  to  be  omitted,  if  the  lessor  co- 
venant to  pay  the  taxes.   See  the  end  of  this  precedent.     - 

(d)  As  to  the  covenant  to  repair  In  caae  of  fire,  see  §  12.  This 
exceptiire  dause  to  he  ondtted,  if  the  knor  covenants  to  suspend 
Che  rent  and  repair  himself;  see  at  the  end  of  this  precedent. 

(e)  As  to  the  naming  of  heirs,  and  also  of  assigns,  see  §  8. 


(/)  Or, '  his  exs  ads  and 

0  '  "  "     " 


(g)  If  land-tax  and  sewers  rate  be  not  excepted,  say,  '  the 
land-tix  sewer's  rate  and  all  other  tfoes,  &c.' 
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ipools  belongiDg  to  the  sd  preses]  (a)  Jnd  also  that       Of  a 
he  the  sd  (lessee)  his  exs,  &c.  shall  and  will  at  all  times      House. 
during  the  sd  term  well  and  sufficiently  repair  support 
amend  paint  pave  cleanse  and  keep  the  sd  preses  with        >^P«>r. 
the  appts  with  all  manner  of  needful  and  necessary  re- 
parations deansinga  and  amendments  whatsr    And  the  To  deliver 
sd  preses  so  being  well  and  sufficiently  repaired  sup-  "P  iQ  ffood 
ported  amended  paved  painted  cleansed  and  kept  togr  '^P*^* 
'With  all  the  doors  wainscots  shelves  dressers  drawers 
locks  keys  bolts  bars  staples  hinges  hearths  chimney- 
pieces  mantle-pieces    chimney-jambs  footpaces  slabs 
covings  windows  sashes  shutters  partitions  sinks  pumps 
pipes  wells  privies  drains  cess- pools  cisterns  and  ail 
things  which  now  are  or  which  at  any  time  during  the  sd 
term  shall  be  (6)  fixed  or  &stened  to  or  set  up  in  or  upon 
the  sd  preses  or  any  pt  thof  or  belonging  thereto  shall 
and  will  at  the  expiration  or  or.  sooner  determination 
of  the  sd  term  which  shall  first  happen  peaceably  yield 
up  to  the  sd  (lessor)  his  hrs  and  ass  togr  with  all  and 
singr  the  fixtures  contd  in  the  inventory  here  under- 
written in  as  good  coudon  as  the  same  now  are  (rease 
use  and  wear  thof  and  casualties  by  fire(c)  in  the  mean 
time  only  excepted)   And  (d)  also  shall  and  will  during  To  inaure. 
the  sd  term  insure  and  keep  insured  the  sd  preses  and 
outbuildings  hby  demised  for  the  sum  of^  &c.  at  least 
in  the         office  or  some  other  public  office  for  in- 
surance in  London  or  Westminster  and  when  thereunto 
required  produce  the  policy  and  rect  for  such  insurance  ^^i^erty  for 
to  the  sd  (lessor)  his  hrs  and  ass(e)   And  also  that  it  icnorto 

(a)  If  it  be  ao  Agreed,  say,  'And  alto  that  he  the  id  (lettee) 
his  ess,  &c.  shall  and  will  fritbui  the  fimt  three  yrs  of  this  demise 
Wy  out  and  expeod  the  snm  of  jg  -^  at  least  in  and  upon  the  sub-  j^  ^y  Q^| 
stantial  repairs  of  the  sd  demised  preses  the  application  of  the  sd   ^q  repairs. 
am  and  the  reparations  'as  afd  to  be  from  time  to  time  surveyed  ^^ 

and  inspected  oy  such  psn  or  pans  as  the  sd  {Uttor)  his  hrs  or  ass 
shall  direct  or  appt  to  survey  the  same  ^nd  also  that  he  the  sd 
(letoee)  his  exs,  &c  shall  and  will  when  required  produce  and  deliver 
to  the  sd  (lemor)  his  hrs  or  ass  the  bUls  and  rects  of  the  sd  different 
tndesoH-B  employed  in  doing  such  repairs  as  afd  for  the  respive 
sums  acknowledged  to  be  pd  therein  for  that  purpe  or  duplicates 
thof    J^nd  alto,  &c.' 

(A)  As  to  waste  and  fiztuKs,  sea  $  19 :  also  as  to  what  included 
onder  covenant  to  repair,  see  §  12. 

(c)  As  to  the  extent  of  the  covenant  for  repairing  or  rebnildiog, 
hi  case  of  fire,  or  for  insuring,  see  §  13. 

(d)  *And  aUo  shall  and  will  paint  paper  and  whitewash  in  a  tf^  paper 
good  and  workmanlike  manner  at  the  end  of  every         year  all   ^c.         ' 
and  aiogr  such  parts  of  the  sd  preses  as  resply  are  now  painted 
papered  and  whitewashed  (or  paint  all  the  outside  parts  of  the  sd 

preses  twice  and  the  inride  once  during  the  sd  term.) 

(e)  *  And  in  deft  thof  that  then  the  sd  (lettor)  his  hrs  and  ass  Jq  case  of 
shall  be  at  liberty  to  insure  the  same  in  the  manner  afd  and  pay  the  default  1m- 
premimn  and  duty  paye  thereupon  and  charge  the  sd  (teuee)  his  exs  tor  to  in- 


noiious 
trades. 
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Of  a      shall  be  Ifiil  for  the  sd  {JLobot)  his  hrs  and  ass  or  his  or 
Howe,     their  stewards  surveyors  workmen  and  ors  employed  by 
him  or  them  twice  in  every  year  (or  oftener  if  he  or 
enter  and      they  shall  see  occasion)  in  the  daytime  to  enter  into  the 
jew  state,     ^  preses  or  any  pt  thof  for  the  purpose  of  viewing  and 
examining  the  state  and  condon  of  the  same  and  of  such 
decays  defects  and  wants  of  reparation  to  give  or  leave 
notice  in  writing  in  or  at  the  same  preses  for  the  amend- 
ment thof  and  that  he  the  sd  (2ewee)  his  exs  ads  or  ass 
shall  and  will  within  three  months  after  such  notice  well 
and  sufficiently  repair  amend  and  make  good  all  such  de- 
cays defects  and  wants  of  reparation  and  amendment  (a) 
Not  to  And{h)fufT  that  the  sd  (lessee)  shall  not  nor  will  at  any 

canj  on  time  or  times  during  the  sd  term  carry  on  or  cause  or 
permit  to  be  carried  on  any  or  either  of  the  businesses 
of  a»  soap-boiler  tallow-chandler  oil -refiner  vintner  dis* 
tiller  brewer  alehouse-keeper  victualler  tripe- boiler 
butcher  baker  blacksmith  whitesmith  coppersmith 
brazier  tinman  plumber  dyer  shoemaker  pewterer  furrier 
fellmonger  chymist  druggist  or  shopkeeper  of  any  de- 
scription nor  to  use  the  same  preses  nor  suflfer  the  same 

sure  at  les-  ^i^  and  ass  with  snch  payment  and  int  thereon  from  the  time  of 
see's  ex-  paying  the  same  which  he  the  sd  (Jettee)  shall  and  will  pay  to  the 
pense.  ^  (lessor)  his  hrs  and  ass  at  the  quarter  day  next  following  for  the 

payinent  of  the  rent  herein  reserved  And  in  case  the  sd  mease  or 
tent  and  preses  or  any  pt  thof  shall  at  anv  time  dorinff  the  sd  term 
be  destroyed  burnt  down  or  damaged  by  ore  then  it  is  nby  agrd  that 
all  such  sums  of  money  which  sh^  be  pd  by  the  proprietors  of  the 
sd  insurance  office  by  virtue  or  in  consequence  of  snch  policy  or 
policies  of  insurance  shall  forthwith  or  with  all  convenient  speed 
be  laid  out  and  applied  in  and  towards  the  substantially  rebuilding 
instating  and  repairing  such  pt  or  pts  of  the  sd  demised  preses  as 
shall  be  so  burnt  down  or  damaged  as  afd '  If  it  be  agreed  that  the 
lessor  shall  repiur  and  rebuild,  omit  the  above  covenant,  uid  see  the 
end  of  this  precedent. 
To  fix  up  (a)  *  Andfurr  that  it  shall  be  Iful  for  Uie  sd  {U9sw\  his  hrs  ass 

notice  for  agents  or  servants  at  any  time  or  times  during  the  last  uiree  months 
letting.  next  preceding  the  expiration  or  or.  sooner  determination  of  the  sd 

term  to  affix  or  set  up  a  printed  written  or  or.  notice  upon  any  con- 
spicuous part  of  the  sd  demised  preses  that  the  same  will  be  to  be 
letten  and  slso  at  all  convenient  times  in  the  daytime  to  enter  into 
and  upon  the  sd  preses  to  shew  the  same  to  any  psn  or  psns  desirous 
of  viewing  the  same. 
No  crec-  W  ^AJso,  if  needful,  add,  *And  also  that  no  erection  or  building 

tions,  &c.  whatsr  shall  at  any  time  during  the  sd  term  be  erected  in  or  over 
to  be  made  ^1>®  yird  or  ground  behind  or  bdonging  to  the  sd  messe  or  tenement 
on  premises  l^^y  demised  or  in  or  over  the  area  thof  or  any  other  pt  or  pts  thof- 
without  ^^^  ^0  ^^^^  ^o  alteration  or  addition  shall  at  any  time  during  the 

coDsent.  Bd  term  be  made  in  or  to  tiie  height  front  sides  roof  walls  timbers 
or  elevation  of  the  sd  messe  or  tent  and  preses  hby  demised  withoi^t 
the  consent  in  writing  of  the  sd  (Ustor)  his  hrs  or  ass  And  also 
that  no  act  matter  or  thing  whatsr  shall  at  any  time  be  done  in  or 
upon  the  sd  preses  or  any  pt  thereof  whby  the  window  or  lights  be- 
longing to  any  messe  tent  or  building  of  the  sd  (letsmr)  his  hrs  or 
ass  shidl  or  may  in  any  manner  be  stopped  or  obatmcted-' 
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%o  he  used  as  a  slaughterhouse  glasshouse  auction  room       Of  a 
potatoe  warehouse  or  |)olice  office  nor  for  the  purpose      House. 
of  carrying  on  any  dangerous  noxious  noisy  or  offensive 
trade  whatever  witht  the  licence  and  consent  of  the  sd 
{lessor)  first  had  and  obtained  for  that  purpe(a)  And(b)  ^ot  to 
also  that  he  the  sd  (lessee)  his  exs  or  ads  shall  not  nor  ''"'S^"* 
will  assign  set  over  or  orwise  dispose  of  or  part  with 
the  sd  preses  hby  demised  or  any  pt  thof  or  his  or  their 
este  or  int  therein  [other  than  by  will  and  testament  to 
his  wife  children  or  next  of  kin^  as  the  case  may  be"]  witht 
the  fecial  licence  and  consent  in  writing  of  the  sd 
(lessor)  his  hrs  or  ass  first  had  and  obtained  for  that 
parpe  [but  (c)  which  sd  licence  shall  not  extend  nor  be 
deemed  to  extend  to  any  future  assignee  or  be  con* 
sidered  as  a  waver  of  the  present  covenant  for  restrain- 
ing the  assignment  of  the  present  lease  or  the  term  or 
interest  which  shall  be  then  to  come  therein    Provided 
nevss  and  it  is  hby  decld  and  agrd  by  and  betn  the  pties 
to  these  prests  that  (he  sd  (lessor)  his  hrs  and  ass  shall 
not  nor  will  arbitrarily  and  witht  good  and  sufficient 
reason  and  cause  assigned  withhold  such  consent  as  afd 
nor  shall  or  will  demand  or  require  any  sum  of  money 
reward  or  premium  for  giving  or  granting  the  same] 
Proviled  always  and  these  prests  are  upon  this  express  Clause  of 
condon  that  if  the  rent  hby  reserved  or  any  pt  thof  shall  re-entry. 
be  unpd  for  the  space  of         days  next  after  any  of  the 
days  on  which  the  same  ought  to  have  been  paid  (al- 
though no  formal  or  legal  demand  (d)  shall  have  been 
made  thof)  or  in  case  of  the  breach  or  non -performance 
of  any  of  the  covts  and  agrts  hncontd  on  the  pt  of  the 
sd  (lessee)  his  exs  ads  or  ass  to  be  done  kept  or  per- 
formed (e)  then  and  from  thenceforth  and  in  either  of 

(a)  If  it  be  an  inn  or  pnblic-hoiMe,  inatead  of  the  covenant  in  the  ^  ^^ 
text,  say,  *And  aUo  that  be  the  sd  \Utte)  hU  exs,  &c.  shaU  and  wiU  ^^i  ««• 
during  the  oontinuanee  of  the  sd  term  hby  demised  keep  open  the  sd 
messe  or  tent  and  allow  the  sd  preses  with  the  apts  to  be  used  as  and 
lor  an  inn  for  the  reception  uid  entertainment  of  pans  resorting 
thereto  with  horses  and  cattle  And  also  shall  and  will  annually  at 
the  stated  times  apply  for  and  use  his  best  endeavours  to  obtain  all 
such  licencea  at  his  and  their  own  ezpence  as  are  or  m:iy  be  neces- 
sary for  keeping  open  the  same  And  shall  not  do  or  suffer  to  be 
done  any  matter  or  thing  in  or  i^ut  tlie  sd  preses  during  the  sd 
term  whby  the  sd  licence  or  licences  may  be  forfeited  or  refused.' 

(h)  As  to  the  covenant  against  assigning,  see  §  13. 

(c)  Aa  to  the  effect  of  omitting  this  clause  of  defeasance,  see 
I  13. 

■(d)  As  to  the  demand  of  the  rent,  see  §  17. 

(e)  '  Or  if  the  sd  (lessee)  his  exs  or  ads  shall  commit  any  act 
of  baidLmptcy  whereon  a  fiat  for  prosecution  thereof  shall  issue  and 
whereon  he  shall  be  adjudged  a  bankpt  or  if  he  or  they  shall  make 
any  composition  with  his  or  their  creditors  for  the  payment  of  his 
or  their  debts  or  shall  make  any  assnnit  of  his  or  their  Cite  and 
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Of  a  such  cases  it  shall  be  Uul  for  the  sd  (lestor)  his  hrs  or 
House,  ass  (or  '  his  ess  ads  or  ass')  into  and  upon  the  sd  de- 
mised preses  or  any  pt  thof  in  the  name  of  the  whole 
to  re  enter  and  the  same  to  have  re-possess  and  enjoy 
as  in  his  or  their  former  este  and  as  if  these  prests 
had  not  been  made  and  exted  And  the  sd  (lessor)  for 
himself  his  hrs  and  ass  doth  hby  coTt,  &c.  with  the 
sd  (lessee)  liis  exs  ads  and  ass  that  he  and  they  paying 
enjoyment,  the  rent  hby  reserred  and  performing  the  covenants 
stipulations  restrictions  and  agrts  hnbefe  contd  shall 
and  may  peaceably  hold  and  enjoy  the  sd  preses  liby 
demised  during  the  sd  term  witht  the  Iful  let  suit 
forcible  eviction  or  interruption  of  the  sd  (lessor)  his 
hrs  or  ass  or  any  psn  or  psns  Ifully  claiming  or  to 
claim  by  from  or  under  him  them  or  any  of  them  (a) 


Covenants 
from  leBflOr 

for  quiet 


Renewal  of 
lease. 


To  pay 
taxes. 


To  repair. 


rebuild. 


effects  for  the  bent  of  his  or  thdr  creditors  or  if  any  writ  or  writs 
of  exon  shall  issue  out  agst  his  or  their  psn  or  psns  este  or  estes 
goods  chattels  and  effects  which  shall  first  happen   Then,  &c.' 

(«)  j^nd  nt$o  that  the  sd  (temor)  his  hrs  or  ass  (or  *  their  suc- 
cessors or  ass/  see  $  8)  shall  and  will  before  the  expiration  of  this 
present  lease  at  the  request  costs  and  chas  of  the  sd  (leseee)  his 
exs  ads  or  ass  grant  and  exte  unto  him  or  them  a  new  and  fresh 
lease  of  the  messe  or  tent  and  all  or.  the  preses  hby  demised  with 
thefar  apts  for  the  further  term  of  yrs  to  commence  from  the 
expiration  of  the  term  hb^  granted  at  the  same  yrlv  rent  and  sub- 
ject to  the  like  covts  provisoes  and  agts  as  are  conta  in  these  prests 
the  sd  {ieuee)  his  exs,  &c.  exting  a  counterpart  thof  and  also  pay- 
ing a  fine  or  sum  of  ^  — '  If  there  is  to  be  a  further  renewal, 
see  §  13 ;  then  say,  *  And  at  Uie  like  request  costs  and  chas  shall 
and  will  at  the  expiration  of  such  furr  term  of  yrs  grant  a  fnrr 
^ease  of  the  same  preses  at  and  under  the  same  yrfy  rent  and  sub- 
ject, &c.  and  so  from  time  to  time  at  the  like  request,  &c.  at  the 
expiration  of  every  such  renew^  lease  of  the  sd  preses  grant  the 
furr  term  of  yrs  to  commence  from  the  expiration  of  every 

such  renewed  lease  untfl  the  full  term  of  99  yrs  to  be  computed 
froni  the  commencement  of  this  present  lease  he  the  sd  (leuee)  his 
exs,  (&c.  always  paying,  &c.  If  the  lessor  covenant  to  pay  the  taxes, 
then,  instead  of  the  clauses  in  the  text  respectiifg  the  taxes,  say,  *^nd 
alio  that  he  the  sd  (lessor)  his  hrs  and  ass  shiSl  and  will  from  time 
to  time  and  at  all  tim^  luraftr  during  the  continu^ce  of  the  term 
hby  granted  well  and  truly  pay  all  rates  duties  chas  and  assessments 
whatsr  parliamentary  parochial  or  orwise  that  shall  or  may  be 
charged  rated  or  imposed  on  the  sd  hby  demised  preses  and  thereof 
and  therefrom  save  l^armless  and  keep  indemnified  the  sd  {lessee) 
his  eu  ads  and  ass."  If  the  lessor  covenant  to  suspend  the  rent  and  to 
repair,  and  rebuild  in  case  of  fire,  instead  of  the  exception  in  the  text 
for  abatement  of  the  rent  and  rebuilding  in  case  of  fire,  and  the 
covenant  to  insure,  say,  *^n4  also  in  case  the  sd  preses  hby  de- 
mised shall  be  destroyed  or  damaged  by  fire  tempest  or  any  other 
accident  the  rent  herein  reserved  shall  be  suspended  or  abated  until 
the  sd  preses  shall  be  rebuilt  and  made  fit  for  the  habitation  of  the 
sd  (leuee)  his  exs,  &c.  And  that  the  sd  (lessor)  his  hrs  or  ass  shall 
forthwith  with  all  proper  and  convenient  speed  cause  the  same  to 
be  rebuilt  or  repaired  so  and  in  such  good  and  substantial  manner 
that  the  sapie  may  be  as  commodious  in  all  respects  as  they  were 
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{^Frovided  (a)  always  and  it  is  hby  mutually  decid  and      From 
agrd  that  if  the  sd  (lessee)  his  exs  ads  or  ass  shall  be     Year  to 
desirous  of  putting  an  end  to  this  demise  at  the  expire-      Year, 
lion  of  seven  or  fourteen  years  and  of  such  his  or  their 
desire  shall  give  six  months  notice  in  writing  to  the  Sj?""*'**' 
sd  {lessor)  his  hrs  or  ass  in  such  case  upon  paymt  of  all 
arrears  of  rent  and  performance  of  all  the  covenants 
herein  reserved  and  contd  on  the  part  of  the  lessee  to 
be  pd  done  {performed  and  kept  this  present  indre  of 
lease  and  every  clause  or  thing  hncootd  shall  cease  de- 
termine and  be  utterly  void  any  thing  hncontd  to  the 
contrary  thof  in  any  wise  notwithstanding]     In  Wit- 
ness, &c* 

Lease  of  a  House  (with  or  without  the  Furniture)  for  a 
Year,  and  so  from  Year  to  Year,  by  way  of  Agree" 
ment, 

Obs.  As  to  when  an  agreement  will  hare  the  efiect  of  a  lease, 
see  Pref.  §  2. 

Memorandum  of  an  agii;  made,  &c.  Betn  (lessor)  of, 
&c.  of  the  one  pt,  &c.     The  sd  (lessor)  doth  hby  agree  Agreement 
to  demise  and  let  unto  the  sd  (lessee)  and  the  sd  (lessee)  to  let,  &c. 
doth  agree  to  take  of  him  the  sd  (lessor)    All  that,  &c. 
togr  with  the  yard  garden  orchard  and  appts  [and  the 
goods  fixtures  and  things  mentioned  in  the  schedule 
hereunder-written]   for  one  whole  year  from  thence 
next  ensuing     And  at  the  expiration  of  the  sd  term  Terra, 
from  yr  to  yr  so  long  as  the  sd  pties  shall  agree  with 
six  mths'  notice  to  be  given  on  either  side  after  the  first 
year  at  and  under  the  yrly  rent  of  j^ —  clear  of  all  Rent, 
taxes  assessments  and  deductions  whatsr  and  paye  quar- 
terly on  the  four  usual  feasts,  &c.  the  first  payment  to 
be  made  on  the         day  of  next  ensuing     And  the  Covenants. 

sd  (lessee)  doth  hby  covt  and  agree  with  the  sd  (lessor) 
his  hrs  and  ass  that  he  the  sd  (lessor)  his  exs  or  ads 
shall  and  will  well  and  truly  pay  or  cause  to  be  pd  the 
sd  yrly  rent  as  the  same  is  hnbefe  reserved  to  be  pd  and 

belbre  aoch  destrucdon  or  damage  happened.'  As  to  the  determi- 
nalion  of  the  term,  see  $  15. 

(a)  If  the  proviao  be  for  either  the  lessor  or  the  lessee  to  deter- 
mine the  lease,  say,  '  Provided  always  and  these  prests  are  upon 
tills  Condon  that  it  shall  and  may  be  Iful  to  and  for  either  the  sd 
(lestor)  his  hrs  or  ass  or  the  sd  {lessee)  his  exs  ads  or  ass  to 
determine  and  make  roid  this  lease  at  the  expiration  of  the  first 
seven  or  fourteen  years  of  the  sd  term  of  yrs  hby  granted  on 
causing  six  months'  previous  notice  in  writing  for  that  purpose  to 
b«  given  to  or  left  for  the  other  of  them  his  hrs  exs  ads  or  ass  at 
his  or  their  then  usual  place  of  abode  anything  hncontd,  &c.  In 
WiineUf  &c. 
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For  Livis.  also  all  taxes  assessments  and  deductions  which  are  dr 
shall  be  paye  in  respect  of  the  sd  demised  preses  And 
also  shall  and  will  from  time  to  time  during  the  sd  term 
at  his  and  their  expense  so  often  as  occasion  shall  re- 
quire sufficiently  repair  the  sd  demised  preses  and  all 
and  every  the  hedges  ditches  and  gates  belonging 
thereto  and  keep  the  same  in  good  and  tenantable  repair 
(damages  by  tire  storm  or  tempest  only  excepted)  and 
the  same  so  well  and  sufficiently  repaired  and  maintained 
at  the  expiration  or  or.  sooner  determination  of  the  sd 
term  shall  and  will  peaceably  and  quietly  yield  up  [and 
also  all  such  goods  as  are  mentd  in  the  schedule  here- 
under-written  shall  and  will  leave  unto  the  sd  (lessor) 
his  hrs  and  ass  in  as  good  plight  and  condon  as  they  are 
now  in  (reasone  use  and  wear  thof  and  casualties  by  fire 
only  excepted)  ]  Aud  also  that  he  the  sd  (lessee)  his  exs, 
&c.  shall  not  nor  will  lop  top  cut  down  or  destroy  the 
trees  shrubs  or  plants  in  or  upon  the  sd  preses  or  any  pt 
thof  at  any  time  during  the  sd  term  without  the  consent 
of  the  sd  (lessor)  his,  ike.  And  the  sd  (lessor)  for  him* 
self,  &c.  (covt  for  quiet  enjoyment) 


Lease  for  Three  Lives  of  a  Duelling'house, 

Obs.  As  to  leases  by  ecclesiastical  persons,  see  Pref.  §  5. 

This  Indre  made,  &c.  Betn  the  very  Rev.  the  Dean 
and  Chapter  of  the  Collegiate  Church  of  in  the  co. 
of  of  the  one  pt  and  (lessee)  of,  &c.  of  the  or.  pt 

Tostatum.  Witnesseih  that  for  and  in  conson  of  the  Iful  surr  to  the 
sd  (lessors)  of  a  lease  bearing  date,  &c.  and  made  betn 

tion^of^sur-  ^^^  ®^'  (lessors)  of  the  one  pt  and  W  A  therein  described 

render.  of  the  or.  pt  being  a  lease  made  and  granted  by  the  sd 
(lessors)  to  tlie  sd  W  A  his  hrs  and  ass  for  the  three  lives 
thin -named  and  for  and  during  the  life  of  the  longest 
liver  of  them  of  the  tent  or  dwelling-house  and  heredts 
hnaftr  described  and  intended  to  be  hby  granted  and 
demised  and  also  in  conson  of  a  certain  fine  free  gift  or 
sum  of  j^ —  of  Iful,  &c.  to  the  sd  (lessors)  well  and 
truly  pd  by  the  sd  (lessee)  upon  or  immly  before  the 
exon  of  these  prests  the  rect  of  which,  &c.    They  the 

Grant.  sd  (lessors)  for  themselves  and  their  successors  Have 

granted  demised  and  to  farm  letten  and  by,  &c.  All 
that,  &c.    And  also  the  use  of  a  certain  road  feet 

wide  beginning  at  the  S.  W.  corner  of  the  sd  preses  hby 
granted  and  demised  all  which  sd  dwelling-house  and 
heredts  hnbefe  described  and  expssd  to  be  hby  granted 
and  demised  are  also  furr  described  and  delineated  on 
the  plan  or  grd  plot  thof  which  appears  in  the  mai|giu 
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of  ^hese  presto     To  Hate  and  to  Hold  tbe  ad  tent  or  For  JJves. 
dwelling-hmise  heradts  and  preset  hby  graated  and  „  .     . 
demised  or  ititeaded  sotobeaudevyplandpdi  thof  "«^"^"°'' 
with  their  and  e^ry  of  th^ir  appto  unto  the  sd  (kt^ei)  hia 
hrs  and  ass  for  and  during  tiie  natural  fives  of  B  P  of,  "^^rm  for 
ke,  now  aged  about  jra  V^  of,  &6y  bow  aged  ^^^' 

about  yrs  and  R  S  o^  te.  now  aged  ibout 

yrs  and  for  tfnd  daring  th^  natuml  Ufa  of  the  longest 
liirer   of  them      YieUHi^  and  Paying  therefore  yrly  Redden- 
and  evy  yr  for  and  duiii^  the  natund  fives  of  the  ^"'^' 
sd  (nominees)  and  the  life  of  the  longest  Krer  of  them 
unto  the  sd  {lesiOf$)  their  sueeessors  and  ass  the  yrly 
rent  or  sum  of  j£  —  of^  &c.  by  equal  half-yriy  payments 
at,  &c.    And  if  it  shall  happen  that  the  sd  yrly  rent  of  CUase  of 
£  —  or  any  pt  thof  shall  be  behind  and  unpd  for  the  '^'^''^'* 
space  of  90  days  next  after  either  of  the  sd  days  of 
paymt  on  which  the  same  ought  to  be  pd  as  afd  it  shall 
be  Iful  for  the  sd  (lessors)  their  successors  and  ass,  &c. 
(covt  for  re-entry)    And  the  sd  (ksHe)  for  bhuself  his   Covenants 
hrs,  &c  doth  hby  covt,  &c.  with  and  to  the  sd  (lessors)  '^m  lessee. 
and  their  successors  in  manner  ibllowing  that  is  to  say 
That  be,  &g.  the  sd  (lessee)  his  eics,  &c.  shall  and  will 
yrly  and  evy  yr  daring  the  continuance  of  this  term>  ^. 
(covt  to  pay  rent)   And  also  shall  and  wiU  discharge  all 
and  all  manner  of  taxes  assessmento  mtes  and  imposi- 
tions whatsr  with  which  the  sd  demised  preses  shall 
be  charged  add  well  and  sufficiently  save  harmless  and 
keep  indemnified  the  sd  (lessors)  their  successors  an<l 
ass  of  and  from  the  paymt  thof  or  of  any  pt  thof    And 
also  shall  and  wiH,  &c.  (covt  to  repair^  &c )  And  at  the 
end  or  expiration  of  tbe  term  of  the  natural  lives  of  the 
sd  (nominees)  or  or.  sooner  determination  of  this  demise 
shall  and  will  peaceably  and  quietly  surrender  and  give 
up  the  poBSon  of  the  sd  prases  so  well  and  sufficiently 
repaired  as  aM  unto  the  sd  (lessors)  their  fMccessors  and 
ass     And  (a)  the  sd  (lessors)  have  ordained  nominated  Power  of 
constituted  and  appted  and  iu  their  place  and  stead  have  ^^^orney  to 
put  and  deputed  A  B  their  true  and  Iful  atty  for  them  f^l^^m? 
the  sd  (Unsors)  and  in  their  name  and  place  to  enter 
into  the  sd  hby  granted  and  demised  preses  or  any  pt 
thof  in  the  name  of  the  whole  to  take  peaceable  and 
quiet  posson  and  seisin  and  after  quiet  posson  and 
seisin  thof  so  had  and  taken  for  them  the  sd  (lessors) 
of  and  in  the  sd  preSes  or  any  pt  or  pel  thof  in 
the  name  of  the  whole  to  deliver  the  same  onto  the 
sd  (lessee)  his  hrs  or  ass  or  his  certain  atty  in  that 
behalf  IfuUy  auihoriaed  and  duly  appted  to  rece  the 

(a)  As  to  the  necessity  of  Hvery  of  teisb,  in  the  case  of  a  lease 
for  Ufe  or  livea,  see  Prtf.  §  15. 
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By         same    Abd  the  sd  (lessors)  do  hby  ratify  allow  and 
Mortga-    confirm  all  and  whatsr  their  sd  atty  shall  Ifully  do  or 
froT  and     cause  to  be  done  for  them  and  in  their  names  in  or 
Mortga-    about  the  preses  according  to  the  purport  true  intent 
gee,        and  meaning  of  these  prests  as  fully  and  effectually  as 
they  the  sd  (ieuors)  might  or  could  do  if  pslly  present 
and  did  and  exted  the  same  themselves  and  these  presta 
had  not  been  made  and  exted  In  Witness  whof  to  the 
one  pt  of  these  indres  remaining  with  the  sd  {lessee)  the 
sd  (lessors)  have  set  their  common  seal  and  to  the  or. 
pt  thof  remaining  with  the  sd  (lessors}  the  sd  (lessee) 
hath  set  his  hand  and  seal  the  day  and  yr  first  above- 
written 


Demised. 


Lease  of  an  Inn,  in  which  the  Mortgagor  joins. 

Obs.  As  to  leases  by  mortgagors  and  mortgagees,  see  Pref. 
$3. 

This  Indre  made,  &c.  Betn  A  B  and  C  D  of,  &c. 
common  brewers  and  copartners  who  are  also  mortga- 
gees in  posson  of  the  capital  messe  tent  or  inn,  &c. 
hnaftr  described  of  the  first  pt  (mortgagor)  of,  &c.  of 
the  second  pt  and  (lessee)  of,  &c.  of  the  third  pt  Witness 
seth  That  for  and  in  conson  of  the  rents  covts  condons 
and  agrts  hnaftr  reserved  and  contd  and  which  on  the  pt 
and  behalf  of  the  sd  (L)  his  exs,  &c.  are  or  ought  to  be 
pd  done  and  performed  They  the  sd  A  B  and  C  D  at 
the  request  and  by  the  direction  and  apptmt  of  the  sd 
(M)  testified  by  his  being  a  party  to  and  exting  these 
prests  And  also  the  sd  (^If  )  Have  and  each  and  evy 
of  them  Hath  demised  leased  set  and  to  farm  let  and  by 
these  prests  Do  and  each  and  evy  of  them  Doth  demise, 
&c.  unto  the  sd  (L)  his  exs,  &c.  jlll  that  capital  messe 
tent  or  inn  commonly  known  by  the  name  or  sign  of 
the  B.  B.  Inn  with  the  houses  out-houses  tap-room 
coach-houses  stables  yards  buildings  gardens  and  appts 
thereto  belonging  situate,  &c.  togr  with  all  ways,  &c. 
To  Have  and  to  Hold  the  sd  capital  messe,  &c.  unto 
the  sd  (L)  h»  exs,  &c.  fbr  and  during,  &c.  determin- 
able nevss  by  the  sd  (L)  his  exs,  &c.  as  hnaftr  mentd 
Yielding  and  Paying  therefore  yrly  and  evy  yr  during 
such  part*  of  the  continuance  of  the  sd  term  hby 
granted  as  the  sd  A  B  and  C  D  shall  continue  mort- 
gagees in  posson  of  the  sd  demised  preses  for  the 
principal  sum  afd  unto  them  the  sd  A  B  and  C  D 
their  exs,  &c.  the  yrly  rent  or  sum  of  j^  —  being 
Iful  int  at  the  rate  of,  &c.  upon  and  fbr  their  sd  mort- 
gage debt  by  four  quarterly  paymts  at  the  times  hnaftr 
more  parlarly  mentd  for  paymt  thof    And  after  paymt 
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of  such  int  clue  and  to  become  due  upon  the  sd  mort«         By 
gage  as  afd      Then  also  yielditig  and  paying  unto  the  sd     Mortga^ 
(M)  his  hrs  and  ass  yrly  and  evy  yr  during  the  con-     gor  and 
tanuance  of  the  sd  term  hby  granted  the  fnrr  yrly  rent    Mortga- 
Of  sum  of  jC  —  of,  &c.  making  togr  the  sum  of  jf  —       gee. 
both  which  sd  yrly  rents  or  sums  are  to  be  pd  and  paye 
on  the  four  most  usual  feasts,  &c.    Provided  always  and  Proviso  for 
if  it  shall  happen  that  the  sd  yrly  rents  or  either  of  them  ™^"|f 
or  any  pt  thof  hnbefe  reserved  and  made  paye  shall  be  demised 
behind  and  unpd  by  the  9pace  of  21   days  next  after 
the  same    shall  resply  become  due  and  no  sufficient 
distress  or  distresses  can  or  may  be  had  or  taken  in 
or  upon  the  sd  demised  preses  or  any  pt  thof  wherein 
to  levy  and  whby  to  satisfy  the  sd  resplve  rents  and  all 
arrears  thof  togr  with  the  costs  of  such  distress  and  dis- 
tresses   Or  if  the  sd  (L  )  his  exs  or  ads  do  or  shall  at 
any  time  or  times  during  the  continuance  of  the  sd 
term  hby  granted  let  set  or  assign  over  these  prests  or 
the  term  este  or  preses  hby  granted  or  orwise  part  with 
his  int  therein  or  thereto  to  any  psn  or  psns  whatsr 
witht  the  license  and  consent  of  the  sd  (M)  his  hrs,  &c. 
in  writing  under  his  or  their  hand  or  hands  for  that 
purpe  first  had  and  obtained    Or  if  these  prests  and  the 
sd  preses  herein  mentd  or  any  pt  thof  shall  become 
assignable  by  means  of  any  fiat  of  bankruptcy  agst  or 
of  the  insolvency  of  the  sd  (L)  during  the  continuance 
of  the  sd  term  hby  granted  Then  and  thenceforth  in 
all  or  any  of  the  sd  cases  it  shall  and  may  be  Iful  to  and 
for  the  sd  (M)  his  hrs  and  ass  into  and  upon  the  de- 
mised preses  or  any  pt  thof  in  the  name  of  the  whole 
to  re-enter  and  the  same  preses  repossess  and  enjoy  as 
in  his  or  their  first  or  former  este  and  the  sd  (L)  his 
exs  or  ads  and  all  or.  occupiers  of  the  sd  preses  or  any 
pt  thereof  from  thence  utterly  to  expel  put  out  and 
remove  any  thing  herein  contd  to  the  contrary  thof  in 
any  wise  notwithstanding    And  the  sd  (L)  for  himself  Coyenants 
his  hrs  exs,  &c.  doth  hby  covt,  &e.  with,  &c.  the  sd  A  B  from  lessee. 
and  C  D  their  exs,  &c.  and  also  with  and  to  the  sd  (M) 
his  exs,  &c.  by  these  prests  in  manner  following  that  is 
to  say  That  he  the  sd  (L)  his  exs,  &c.  some  or  one  of  To  pay 
them  shall,  &c.  during,  &c.  pay  or  cause,  &c.  unto  the  ^''^* 
sd  A  B  and  C  D  their  exs,  &c.  so  long  as  they  shall  con- 
tinue mortgagees  of  the  sd  demised  preses  the  sd  yrly 
rent  or  sum  of  j£  —  hby  reserved    And  also  pay  or, 
&c.  unto  the  sd  (Af )  his  hrs,  &c.  the  afd  yrly  rent  or 
sum  of  j£  —  hnbefe  also  reserved  as  the  same  shall 
resply  become  due  and  paye,  &c.  according  to  the  true 
intent  and  meaning  of  these  prests     And  also  that  he  To  pay 
the  sd  (L)  shall,  &c.  (pay  all  taxes)     And  furr  that  he  *«"»  *c. 
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To  repair. 


tbd  8d  (L)  his  €%b.  Sec.  sball  and  will  at  his  and  their 
own  proper  costs  and  chas  wholly  take  down  and  re- 
more  the  stable^  called,  &c.  now  standing  and  beii^ 
in  the  back  yard  of  and  belonging  to  the  ad  hby  demisiHi 
preses  and  then  forthwith  erect  and  build  on  the  aitea 
thereof  resply  one  ot  more  good  and  similar  staUe  or 
stables  of  like  or  larger  dimensions  or  descriptionr  in  a 
Mod  substantial  and  workmatilike  maaner  to  the  appro* 
bation  of  the  id  (JIf)  his  hrs  ess  ads  surveyors  and  ass 
And  alio  that  he  the  sd  (L)  his  ess,  &c.  shall,  &g.  at 
his,  &c.  within  the  first  six  yrs  of  the  sd  term  hby 
granted  take  down  and  remove  the  dwelling-house  and 
buildings  pt  of  the  sd  hby  demised  preaes  now  in  the 
occupation  of  W  W  called,  &c.  and  then  forthwith  erect 
build  and  finish  on  the  site  thof  a  good  and  soffioieiit 
dwelling-house  Consisting  of  eight  rooms  in  a  good 
substantial  and  workmanlike  manner  upon  being  pd  the 
sum  of  j£  -*-  at  the  end  of  the  first  six  yrs  of  the  sd 
term  hby  granted  by  the  sd  ( ilf  T  his  ess,  &c.  agreeably  to 
his  covt  hnaftr  contd  And  aUo  that  he  the  ad  ( JL),  Stc.  at 
his  and  their  own  like  proper  costs  and  chas  from  time 
to  time  shall,  &c.  well  and  suffioiently  repair  maintain, 
&c.  the  sd  capital  messe  or  tent,  &c.  and  all  erections 
and  buildings  now  or  hrafir  to  be  erected  and  set  up 
thereon  by  him  togr  with  all  alterations  and  improve- 
ments thereon  and  all  the  privies  sinks  drains  gutters 
and  all  or.  the  preses  with  their  respive  appts  hby  de- 
mised in  by  and  with  all  and  all  manner  of  needful  and 
necessy  reparations  paintings  and  amendments  whatsr 
as  well  outride  as  insifle  and  the  same  and  evy  pt  thof 
being  so  well  and  sufficiently  repaired,  &c.  shall  and 
will  at  the  end  or  sooner  determination  of  this  demise 
quietly  and  peaceably  leave  smrender  and  yield  up  unto 
the  sd  A  B  and  C  D  and  (Af )  or  one  of  them  their  hrs, 
&c.  (casualties  by  fire  and  tempest  excepted)  Andjurr 
that  the  sd  (L)  his  exe,  kc.  shall,  &c.  permit  and  suflPer 
the  sd  (M )  his-  hrs,  &c.  with  or  witbt  workmen  once  in 
evy  yr  to  enter  into  and  upon  the  demised  preses  or  any 
pt  thof  to  view  search  and  see  the  state  and  condon  of 
the  repairs  thof  and  of  all  such  decays  and  wants  of 
repair  as  shall  be  then  and  there  found  to  give  or  leave 
notice  or  warning  in  writing  at  the  sd  demised  preses 
to  or  for  the  sd  (L)  his,  &c.  to  repair  and  amend  the 
same  within  three  calr  mths  then  next  followif^  within 
which  sd  space  of  time  of  three  calr  mtfas  he  the  ad  (L) 
his,  &c.  doth  hby  covt,  &c.  vnth,  he.  the  sd  iM)  his  hra, 
&c.  to  repair  and  amend  the  same  accordingly  And  aito^ 
that  he  the  sd  (L)  his  exs,  &c.  shall,  &c.  during  the 
continuance  of,  &c«  keep  open  and  use  the  sd  capital 
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messe  teut  or  inn  tap-room  coach-houses  stables  and        By 
preses  with  the  appts  as  and  for  an  inn  for  the  reception     Mortga- 
accommodation  and  entertainment  of  travellers  guests     got  and 
and  or.  psns  resorting  thereto  with  horses  cattle  car-     Mortga^ 
riages  or  witht     Jnd  also  shall  and  will  from  time  to        gee, 
time  annually  at  known  times  for  the  purpe  apply  for 
and  use  his  best  endeavours  to  obtain  all  such  licences 
at  his  or  their  own  expense  as  are  or  may  be  necessy  for 
carrying  on  and  keeping  the  same  preses  open  as  and 
for  an  inn  as  afd    And  shall  not  nor  will  at  any  time 
daring,  &c.  do  or  suffer  to  be  done  any  act  matter  or 
thing  whatsr  whby  or  by  means  whereof  any  licence  or 
licences  so  to  be  granted  shall  or  may  be  forfeited  or 
become  void  or  liable  to  be  taken  away  suppressed  or 
suspended  in  any  manner  howsr    Andfurr  that  he  the 
sd  (L)  his  exs^  &c.  shall  and  will  from  time  to  time 
during  the  first  seven  yrs  of  the  term  hby  granted  pur- 
chase and  take  of  and  from  the  sd  A  B  and  C  D  and 
their  ezs,  &c.  all  such  strong  beer  ale  and  table  beer  as 
shall  be  required  bought  had  vended  disposed  and  made 
use  of  in  upon  or  about  the  afd  inn  tap-room  and  preses 
and  shall  not  buy  vend  or  dispose  or  make  use  of  any 
or.  strong  beer  ale  and  table  beer  in  upon  and  about 
the  same  preses  than  such  as  shall  be  bought  of  the  sd 
A  B  and  C  D  their  exs,  &c.  during  the  term  afd  if  the 
sd  A  B  and  C  D  their  exs,  &c.  do  and  shall  serve  and 
deliver  in  such  strong  beer  ale  and  table  beer  at  the 
same  prices  as  to  their  or.  customers  and  of  the  like 
eood  quality  but  no  longer  or  orwise    And  the  ed{M) 
for  himself  Ills  hrs,  &c.  doth  hby  covt,  &c.  with,  &c.  in 
manner,  &c.    That  he  the  sd  (L)  his  exs,  &c.  or  either 
of  them  paying  the  afd  yrly  rents  or  sums  of  money 
hnbefe  mentd  and  appted  for  paymt  thof  and  observing 
performing  fulfilling  and  keeping  all  and  singr  the  covts 
clauses  condons  and  agrts  hnbefe  mentd  and  which  on 
the  tenant  or  lessee's  part  are  and  ought  to  be  paid 
performed  observed  fulfilled  and  kept  shall  and  may 
peaceably,  &c.  have,  &c.  the  sd  capital,  &c.  and  all  and 
singr  or.  the  preses  hby  demised  with  their  and  evy  of 
their  appts  for  and  during  all  the  sd  term  hby  granted 
determinable  as  hnaflr  mentd  witht  the  Iful  let  suit 
trouble  denial  molestation  eviction  ejection  interruption 
or  or.  disturbance  whatsr  of  the  sd  A  B  and  C  D  and 
{M)  resply  or  either  of  them  their  and  either  of  their 
hrs,  &c.  or  of  or  by  any  or.  psn  or  psns  whomsr  IfiiUy 
claiming  or  to  claim  by  from  or  under  them  or  any  or 
either  of  them  or  by  and  through  their  or  any  or  either 
of  their  acts  means  assent  consent  deft  neglect  or  pro« 
curement     And  alio  th^t  he  the  sd  (M)  shall  and  wiU 
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well  and  truly  pay  or,  &c.  unto  the  sd  (L)  his  eks,  kc. 
the  sam  of  is  —  at  the  end  of  the  first  six  yrs  of  the  sd 
term  in  case  the  sd  (L)  his,  &c.  shall  have  taken  down 
the  sd  dwelling-house  and  buildings  now  in  the  ot^cu- 
pation  of  W  W  and  shall  have  eredted  built  and  finished 
on  the  site  thof  one  good  and  sufficient  dwelllng-hous^ 
consisting  of  eight  rooms  in  a  good  substantial  atid 
workmanlike  manner  agreeably  to  the*  covt  of  the  sd 
(L)  for  that  purpe  hnbefe  contd  And  lastly  it  is  hby 
coytd  and  agrd  by  and  betn  all  the  sd  pties  hereto  and ' 
it  is  the  true  intent  and  meaning  of  them  and  of  these 
prests  that  if  the  sd  (L)  his  exs,  &c.  sbdl  be  minded 
and  desirous  to  quit  yield  and  give  up  the  posson  of  the 
sd  capital  messe,  &c.  hby  dencused  at  the  end  of  the  first 
seven  yrs  of  the  sd  term  hby  granted  or  give  or  leate 
fiiU  six  mth&'  previous  notice  in  writing  under  his  or 
their  hand  or  hands  of  such  his  or  their  mind  and  inten* 
tion  unto  or  for  the  sd  (M^)  his  hrs^  &c.  at  his  mr  their 
then  place  of  abode  then  and  immly  after  the  e<piration 
of  the  sd  term  of  seven  yrs  this  present  indre  and  the 
term  and  este  hby  created  shall  cease  determine  and 
become  utterly  void  to  all  intents  and  purps  whatsr  any 
thing  herein*contd  to  the  contrary  thof  in  any  wise 
notwithstanding    In  WUneu,  &c. 


Power  to 
demise.. 


Demise. 


Lease  of  a  House  and  drounds  by  Tenant  for  Life  under 
a  Power,  and  Mortgagee  to  a  Leuee. 

This  Indre  made,  &c.  Betn  (mortgagee)  of^  &c.  of 
the  first  pt  (tenant  for  life)  of^  &c.  of  the  second  pt  and 
(lessee)  of,  &c.  of  the  third  pt  Wiinesseth  That  the  sd  M 
at  the  request  and  by  the  direction  of  the  sd  (T)  testified, 
&c.  And  also  the  sd  (7^)  in  pursuance  of  a  power  to  him 
for  that  purpe  given  and  reserved  in  and  by  a  certain 
indre  of  settlnit  made  on  his  inarre  with  S  his  now  wife 
bearing  date,  &c.  and  by  force  and  virtue  thof  and 
of  evy  or.  power  in  that  behalf  enabling  him  thereto 
Have  and  each  of  theift  for  and  in  consori  of  the  rents 
and  Govts  hnaftr  reserved  and  contd  and  by  and  on  the 
pt  of  the  sd  (L)  his  exs  and  ads  to  be  pd  done  and  kept 
Hath  demised  leased  set  and  to  farm  let  And  by  this 
present  indre  under  the  hand  and  seal  of  the  sd  (7*) 
and  exted  by  him  in  the  presence  of  two  credible  wit- 
nesses Doth  demise,  &c.  unto,  &c.  All  that,  &c.  com- 
monly called  or  known  by  the  name  of,  &c.  with  the 
barns  stables  outhouses  yards  giirdens  and  apts  there- 
unto belonging  And  also  all  those  sevl  closes  pieces  or 
Is  of  arable  meadow  or  pasture  land  or  grd  adjoin- 
ng  or  lying  near  or  contiguous  thereto  and  now  held 
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and  enjoyed  therewith  And  also  the  water  com-mill    Under  a 
and  stream  belonging  thereto  All  which  sd  sevl  Ids      Power. 
are   situate  lying  and  being  in,  &e.  and  containing^ 
&c«  And  all  ways  watercourses  prfts  privileges  liber- 
ties advantages  emoluments  rights  members  and  apts 
whatsr  to  the  sd  messe  tent  or  dwelling-house  with 
buildings  pieces  or  pels  of  grd  belonging  or  in  anywise 
appertaining  [except  and  alwayt  reterved  out  of  this  Exception. 
present  lease  unto  the  sd  (T)  and  his  ass  during  so 
long  of  the  sd  term  as  he  shall  happen  to  live  and  after 
hbdece  to  (a)  such  psn  or  psns  as  shall  be  entitled  to  tbe 
freehold  and  inhance  of  the  sd  preses  in  posson  all  timber 
trees  and  or.  trees  except  the  fruit  trees  for  their  fruit  only 
and  the  pollards  for  their  lops  and  tops  only  which  now 
are  or  at  anytime  during  the  continuance  of  this  demise 
shall  be  standing  growing  or  being  upon  the  sd  preses 
or  any  pt  thof  with  full  liberty  of  ingress  egress  and  re-  Li*>«rty  of 
gress  toand  for  the  sd  (T)  and  his  ass  or  such  or.  psn  or  ""ani^M  Ac-; 
pans  as  shall  be  entitled  as  afd  and  his  ami  their  work- 
men and  ors.  with  horses  carts  carriages  or  orwise  into 
the  sd  demised  preses  or  any  pt  thof  to  come  and  to 
fiill  and  stock  the  sd  trees  in  and  upon  the  sd  preses  tofalltreesy 
and  to  cleave  cord  hew  square  saw  lay  and  place  the  &c.; 
same  timber  and  trees  and  to  make  co^l-pits  and  saw- 
pits  for  the  sawing  thof  and  to  get  and  take  turves  and 
make  ooal  fires  and  heaths  and  to  do  evy  or.  act  and 
thing  which  shall  be  necessary  and  requisite  for  the 
charcoaling  converting  and  working  thof  and  to  take 
and  carry  away  the  same  making  reasone  satisfaction 
to  the  sd  (L)  his  exs  and  ads  for  any  damage  which  he 
the  sd  (L)  his  exs,  &c.  may  sustain  thby  in  corn  grain 
and  mowing  grass  ^nd  alio  and  except  and  always  re- 
MTved  out  of  this  demise  to  the  sd  (T)  and  his  ass  or 
wwAk  or.  psn,  &o.  his  her  their  or  any  of  their  workmen 
or  ors  during  the  continuance  of  this  demise  at  all 
aeasone  times  in  the  yr  full  and  fr^ee  liberty  to  come  and 
be  in  and  upon  the  sd  demised  Ids  and  preses  and  in 
the  heJge-rpws  and  fences  thof  to  set  and  plant  such  to  set  other 
and  so  many  young  trees  as  he  they  or  any  of  them  t>>^*» 
shall  horn  time  to  time  think  proper  and  to  do  evy 
needful  act  to  fence  in  and  preserve  die  same    And  also 
free  liberty  to  enter  into  and  upon  the  same  preses  at 
all  seasone  times  in  the  day  to  view  the  condon  thof 
And  also  except  and  always  reserved  out  of  this  demise 
or  lease  unto,  &c.  all  bares  partridges  pheasants  birds  to  hunt,  &c. 

(«)  Or,  '  to  the  lessor  for  the  time  beis^ '  As  to  the  form  of 
the  exception  and  rceervation  to  tenant  for  life  under  a  power,  see 
Prcf.  I  U. 
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Terra. 

Reserva- 
tions. 


and  beasts  of  warren  or  chase  which  at  any  time  during 
the  continuance  of  this  demise  are  or  shall  come  be 
bred  or  found  in  or  upon  the  sd  demised  preses  And  all 
fish-ponds  or  fishing  places  there  with  full  and  free 
liberty  for  the  sd  (T)  or  his  ass  and  such  or.  psn,  &c.  his 
or  their  agents  friends  and  followers  to  enter  into  and 
upon  the  sd  demised  preses  with  horses  dogs  guus  nets 
and  or.  engines  to  hunt  hawk  and  fowl  and  for  the  pur- 
pose of  fishing  to  draw  down  or  let  dry  any  pits  ponds 
or  fishing  places  making  good  any  damage  which  the  sd 
(L)  his  exs,  &c.  may  sustain  thby    And  also  except  and 
always  reserved  out  of,  &c.  unto,  &c.  all  mines  and  mine- 
rals that  are  or  shall  or  may  be  found  in  or  upon  the 
sd  demised  preses  with  full  liberty  and  power  to  search 
for  dig  get  have  take  and  carry  away  the  same     And 
also  except  and  always  reserved  out  of,  &c.  unto,  &c. 
upon  giving        mths*  previous   notice  in  writing  of 
such  his  or  their  intention  unto  the  sd  (L)  his  exs,  &c. 
or  leaving  the  same  at  his  or  their  usual  place  of  abode 
liberty  to  enter  upon  and  take  into  his  or  their  posson 
any  pt  or  pts  of  the  demised  Ids  as  he  or  they  shall 
think  proper  not  exceeding  in  the  whole        acres  for 
the  purpe  of  planting  young  trees  therein  and  thereon 
and  to  fence  in  and  enclose  the  same  and  to  use  and 
enjoy  the  sd  excepted  preses  in  all  respects  as  if  this 
demise  had  not  been  made  he  the  sd  (7*)  and  his  ass 
and  the  lessor  of  the  sd  preses  for  the  time  being  from 
the  time  or  times  of  evy  such  entry  yrly  and  evy  yr 
during  the  then  remr  of  this  demise  making  an  allow- 
ance or  abatement  unto  the  sd  (L)  his  exs,  &c.  out  of 
the  rents  hby  reserved  the  sum  of  Jt  —  for  each  acre 
and  so  in  proportion  for  any  less  quantity  than  an  acre 
as  shall  be  so  entered  upon  and  taken  for  the  purpe 
of  planting  as  afd]    To  Have  and  to  Hold  the  sd  messe 
tent  or  dwelling-house  mill  buildings  pieces  and  pels 
of  Id  or  grd  and  all  and  singr  or.  the  preses  hby  demised 
or  intended  so  to  be  with  their  and  evy  of  their  apts 
(except  as  hnbefe  excepterl)  unto  the  sd  (L)  his,  &c. 
from,  &c.  for  and  during  the  term  of  7  ('  14  or  21')  yrs 
subject  nevss  to  the  provisoes  condons  and  agrmts  hnaftr 
contd  Yielding  and  Paying  therefore  yrly  and  evy  yr 
during  such  pt'of  the  continuance  of  the  sd  term  hby 
granted  as  the  8d[{M)  shall  continue  mtgee  in  posson  of 
the  sd  demised  preses  unto  the  sd  (Af )  his  exs,  &c.  the 
yrly  rent  or  sum  of  j£  —  being  Iful  int  at  the  rate  of, 
&c.  upon  and  for  his  sd  mtge  debt  by  four,  &c.  and 
also  yielding  and  paying, Sue,  unto  the  sd  (T)  and  his 
ass  or  to  such  or.  psn  or  psns  as  shall  be  entitled  to  the 
freehd  and  inhance  of  the  sd  preses  during  the  first 
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yrs  of  the  sd  term  hby  demised  the  rent  of  ;£  —  and     Under  a 
yrly  and  evy  yr  during  the  residue  of  the  sd  term  the      Power, 
yrly  rent  or  sum  of  j£  —  of  \fu\,  &c.  upon,  &c.  (see 
gen.  precedent)  the  first  paymt,  &c.  thof  to  be  made 
witht  any  deduction,  &c.  ^nd  also  Yielding  and  Paying  Additionnl 
onto  the  sd  (T)  and  his  ass  or  the  lessor,  &c.  over  and  rent  of  £  — 
above  the  yrly  rent  hby  reserved  on  or  at  the  days  and  ^^^  ^^TI^ 
times  and  in  the  manner  afd  during  the  continuance  of  ^^,  ^i^  j, ' 
this  demise  wherein  the  sd  (L)  shall  sow  set  or  plant  soini. 
any  flax  hemp  rape  madder  or  potatoes  the  furr  yrly 
rent  of  j£  —  for  evy  acre  and  so  in  proportion  for  any 
less  quantity  than  an  acre  which  shall  be  so  sown  set 
or  planted    And  aUo  Yielding  and  Paying  therefore,  &c.  Rentof  £^ 
nnto,  &c.  over  and  above  the  sd  yrly  and   or.  rents  for  every 
hnhefe  reserved  for  evy  acre  of  the  meadow  or  ancient  **^ 
mowing  ground  hby  demised  that  he  the  sd  (L)  his  ground 
exs,  &c.  shall  dig  plongh  break  up  or  convert  into  til-  broken  up. 
lage  the  furr  yrly  rent  of  j£  —  and  so  in  proportion, 
&c.  such  paymt  to  be  made  on  such  of  the  sd  days  or 
times  of  paymt  as  shall  next  happen  after  such  digging 
ploughing  breaking  up  or  converting  the  same  into 
tillage  and  to  continue  paye  until  such  time  as  the  sd  Ids 
shall  be  again  converted  into  meadows  And  also  Yield- 
ing and  Paying  unto  the  sd  (7*)  and  his,  &c.  or  the,  &c. 
over  and  above  the  sd  yrly  rents  hnbefe  reserved  yrly 
and  evy  yr  after  the  first        yrs  of  the  sd  term  hby  de- 
mised wherein  the  sd  (L)  his  exs  or  ads  shall  dig  plough 
break  up  and  have  in  tillage  more  than  the  quantity  of 
acres  of  the  sd  demised  Ids  and  preses  the  furr  yrly 
&um  of  j£  —  of  like  Ifiil  money  for  each  and  evy  acre 
thof  exceeding  the  sd  quantity  of        acres  that  shall 
be  so  dug  ploughed  broke  up  or  had  in  tillage  as  last 
mentd  and  so  in  proportion  for  any  greater  or  less 
quantity  than  an  acre  such  last  mentd  paymt  to  begin 
and  be  made  on  such  of  the  sd  days  or  times  of  paymt  as 
shall  next  happen  after  such  digging  ploughing  break- 
ing up   or  having  in  tillage  as  afil  and   to  continue 
paye  during  the  then  residue  of  the  sd  term  And  the  sd  Govenanu 
(L)  for  himself,  &c.  doth  covt,  &c.  with  the  sd  (.W)   fromlewee. 
and  also  with  and  to  the  sd  (T)  his  hrs  and  ass  and 
such  or.  psn  or  psns  who  shall  or  may  be  successively 
entitled  to  the  freehd  or  inhance  of  the  sd  demised 
preses  in  posson  as  afd  in  manner  following  that  is  to 
say  That  he  the  sd  (L)  his  exs,  &c.  shall  and  will  dur- 
ing the  continuance  of  the  sd   term  well  and  truly 
pay  or  cause,  &c.  unto  the  sd   (M)  his  exs^  &c.  so 
long  as  he  shall  continue  mortgagee  the  sd  yrly  rent  or 
sum  of  j£  —  hby  reserved   And  also  pay  or  cause^  &c. 
nnto  the  sd  (7)  or,  &c.  the  sd  sevl  rents  hnbefe  reserved 
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Under  a  as  the  same  shall  resply  become  due^  &c.  And  also. 
Power,  shally  &c.  (covt  to  pay  taxes,  see  gen.  precedent)  And 
shall  and  will  at  his  own  costs  and  chas  uphold  sustain 
maintain  amend  support  repair  scour  clean  paint  glaze 
preserve  and  keep  in  good  and  substantial  repair  the 
sd  messe  or  tent  and  all  and  singr  the  outhouses  bams 
stables  cowsheds  pigsties  and  fold- yard  and  all  or. 
edifices  and  buildings  already  erected  or  which  shall 
during,  &c.  be  erected  or  built  upon  the  sd  preses  and 
the. hedges  mounds  fences  gates  wickets  stiles  rails 
posts  and  pales  now  being  or  hraftr  to  be  set  planted 
and  erected  and  made  And  all  and  evy  the  same  messe* 
&c.  in  such  good  sound  and  substantial  order  and  re- 
pair togr  with  the  quiet  and  peaceable  posson  thof  at 
the  expiration  or  other  sooner*  &c.  leave  and  deliver  up 
unto  the  sd  (Jf )  his,  &c.  if  he  shall  so  long  continue 
mtgee  of  the  s<l  preses  or  unto  the  sd  ( T)  his,  &c.  And 
also  that  it  shall  and  may  be  Iful  for  the  sd  (T)  and  his 
ass  or  for  the  lessor  for  the  time  being  (to  enter  and 
view  repairs,  see  gen,  precedent)  And  also  that  he  the  sd 
(L)  his  exs  or  ads  shall  and  will  from  time  to  time  and 
at  all  times  during  the  continuance  of  this  demise  use 
To  till  lands  manage  cultivate  and  employ  all  and  evy  the  aid  Ids 
itt'dfikV  ^"^  preses  in  a  good  and  husbandlike  manner  and  in 
manner.  ^  ^^^  ^"^  regular  course  of  husbandry  and  not  wilfully' 
or  willingly  waste  destroy  impoverish  or  make  barren  or 
suffer  the  same  or  any  pt  or  pts  thof  to  be  wasted,  &c. 
or  any  of  the  timber  or  or.  trees  which  now  are  or 
shall  or  may  hraftr  during*  &c.  be  planted  or  growing 
u}>on  the  sd  demised  preses  or  any  pt  or  pts  thof  to  be 
wasted  destroyed  impoverished  or  made  barren  by  over 
much  tillage  or  orwise  and  at  all  times  shall  and  will 
do  his  and  their  best  endeavours  to  preserve  the  same 
from  waste  spoil  and  destruction  And  also  that  he  the 
sd  (L)  his,  &c.  shall  and  will  from  time  to  time  during, 
&c.  when  and  so  often  as  the  sd  hby  demised  Ids  or  any 
pt  thof  shall  have  gone  through  a  regular  and  due 
course  of  tillage  lay  down  the  same  in  a  husbandlike 
manner  with  a  usual  and  sufficient  quantity  of  clover 
^?|*y*'°*"  or  or.  grass  seeds  And  also  that  he  the  sd  (L),  &c. 
or  m»  ^"^  shall^  &c.  during,  8cc.  make  summer  fellow  and  sow 
^c.  '  with  turnips  all  the  clover  leys  that  shall  have  been 
To  gummer  broken  up  and  sown  the  preceding  yr  with  grain  before 
fallow,  &c.  another  crop  shall  be  taken  therefrom  4nd  also  in  and 
upon  the  same  lands  and  preses  shall  and  will  spend 
use  lay  and  employ  all  the  hay  straw  fodder -dung  soil 

To  use  ma-  muck  manure  and  compost  that  shall  jand  may  from 
nure,  &c.       *•        ^    a*  i.  i     •  j 

'  time  to  time  arise  come  grow  or  be  made  in  and  upon 

the  sd  preses   And  at  the  end  of  this  demise  shall  and 
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^ill  leave  upon*  some  convenient  pt  or  pts  of  the  sd  Under  a 
'preses  for  the  use' of  the  sd  (7*)  his,  &t.  ot  such  or.  psn^  a  Power. 
'%cc.  all  the  hay  straw  fodder  dung  soil  muck  makiure 
and  compost  except  tons  of  hay  \vhich  the  sd  (L) 
fats  exs  and  ads  is  and  are  tohaVe  liberty  to  carry  away 
Bell  or.  orwise  dispose  of  And  ttho  that  it  shall  and  may 
"be  Iful  for  thesd  (T)  or  the  lessor  for  the  time  heitig  and 
lu8t)r  their  agents  or  future  tenants  at  next  before 

the  expiration  ot*  sooner  determination  of  the  'sd  itrm 
io  enter  upon  and  plough  up  all  such  parts  of  the  sd 
demised  Ids  as  shall  the  preceding  year  hare  been  sown 
*with  winter  corn  or  grain  (a)  And  furr  that  he  the  sd 
'(£)  his,  &c.  shall  not^  &c.  (assign^  &c.  see  gen.  prece^ 
dent)  Provided  Ahcofjt,  &c.  (proviso  for  re-entry  on 
nonpayment  of  rents,  &c.)  Prfwided  also  and  these 
prests  are  upon  the  express  oondon  that  if  the  sd  (7^ 
'and  his  ass  or  such  or  psn  or  psns  as  for  the  time  being 
shall  or  may  be  entitled  to  the  freehold  and  inhance  of 
the  sd  preses  in  posson  as  afd  or  the  sd  (L)  his  exs  or 
ads  or  any  or  either  of  them  shall  be  minded  or  desir- 
ous to  determine  and  make  void  this  present  detnlse  or 
lease  at  the  end  of  the  first  yrs  or  yrs  of  the  sd 
terms  of  yrs  and  shall  signify  such  his  or  their  inten- 
tion to  the  or.  or  either  of  them  by  notice  in  writing  to 
«be  given  or  left  at  his  or  their  last  or  most  usual  place 
or  places  of  abode  at  least  one  yr  before  the  end  of  the 
sd  yrs  or  yrs  That  then  and  in  such  case  from 
and  after  the  end  of  the  sd  yrs  or  yrs  of  the  sd 
term  on  payment  and  performance  of  all  rents  covts 
and  duties  to  be  pd  done  and  performed  This  indre 
and  evy  clause,  &c.  herein  cohtd  shall  cease  determine 
and  be  utterly  void  to  all  intents  and  purps  whatsr 
any  thing  herein  contd  to  the  contrary  not  withstand- 

(«)  « jind  abo  that  he  die  id  (L)  his,  &c.  riiall,  Ac.  sign  all  such  To  sign  no- 
iK>ticeB  ferewarniiig  any  pan*  or  pans  from  trespaasiog  hunting  tiooi,  &c 
/shotting  or  sporting  upon  tiie  ad  demised  preaea.  aa  he  the  sd  against 
z^t)  and  his  ass  or  auch  or.  pan,  Sec.  and  hia  agehta  shall  think  trespassers. 
proper  and  that  it  ahaH  and  may  be  Ifnl  for  the  ad  (7*)  hia,  &c.  to 
l<ae  the  name  or  naraea  of  the  sd  (L)  hia,  &c>  m  any  action  or  ac- 
ons  which  he  or  they  ahall  think  proper  to  commence  sue  or  prose-   And  join 
ntc^  agat  any  pan  or  psns  whomar  for  hunting  conra^nr  shooting  or  In  actions, 
porting  upon  the  sd  demised  preaes  or  any  pt  thof  He  tite  sd  (7*3 
lua,  &c.  indemnifying  and  aavlng'harmleas  the  ad  {t)  his,  &c.  from 
and  agat  all  coata  chaa  and  esps  which  he  or  they  sliaU  or  may  be 
at  or  pat  nnto  for  or  by  reason  or  on  acct  of  any  auch  action  being 
brooght  commenced  or  prosecuted  in  hia  or  their  name  or  names 
aa  M    And  that  be  the  sd  (L)  his,  &c.  shall  not  nor  will  release  or 
diacharge  any  sucb  action  or  actiooa  which  by  the  direction  of  the 
ad  (7*)  his,  &e.  ahall  be  brought  or  commenced  in  the  name  or 
namea  of  bim  the  ad  (L)  his,  &c.  agst  auch  treapaasers  as  afd  ^nd 
ffotf  &e.  (««  a&ave.) 
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Under  «    ing  (a)  And  the  sd  (  7*)  for  himself  his  hra  exs  ads  and  astf 
Power,      doth  hby  eovt,  &c.  that  is  to  saj  That  he  the  sd  (T)  or 
his  ass  during  his  lifetime  or  after  his  dece  such  psn  or 
fromlmor.  ^^^  ^  ^^  entitled  as  aid  shall  and  will  provide  for 
and  allow  unto  the  sd  (L)  his^  &c.  on  the  sd  demised 
To  allow       P>^8^  or  within        miles  distance  therefrom  neces- 
leggee  ^^^  rough  timber  on  the  stem  brick  tiles  and  Ihne  for 

nraghtiiii-  such  repair  of  the  sd  demised  messe  and  presses  And 
ber,  ftc  alio  that  for  and  notwithstanding  the  exception  afd  or 
any  clause  or  thing  thin  contd  to  the  contrary  it  shall 
be  Ifiil  for  the  sd  (L)  his  exs  ads  and  ass  to  cut  and 
plash  the  hedges  to  the  sd  demised  preses  and  to  lop 
such  trees  thereon  as  have  been  usually  lopped  (pro- 
vided they  be  not  less  than  9  yrs  growth)  and  to  take 
the  wood  thof  from  such  hedges  and  fences  to  his  and 
their  own  use  And  also  (covenant  for  quiet  enjoyment 
witht  the  interruption,  &c.  of  mortgagee  or  tenant  for 
Hfe  or  such  or.  psn,  &c.  see  last  precedent) 
In  Witness,  &c. 

« 

Agreement  bff  Tnutees  for  lettbig  Premises  during  tht 

Minority  (f  a  Child, 

Ob8. 1.  As  to  the  force  and  efficacy  of  such  a  deed,  see  Agrtt- 
menttfur  a  Lease. 

9.  And  as  to  leases  by  execntors,  trustees,  and  gwuidiaos,  see 
Pref.  %  3. 

Memorandum  It  is  this  day  of        agrd  by  and  betn 

(trustees)  of,  &c.  trustees  named  in  and  by  the  last  will 

and  testmt  of  1  W  late  of,  &c.  deed  of  the  one  pt  and 

frT^t^*    (iew«e)  of,  &c.  as  follows  That  the  sd  (T)  as  exs  and 

teesto  let.'    trustees  as  afd  do  hby  agree  to  let  unto  the  sd  (L)  his 

exs  and  ads    AU  that  close,  &c.    To  Hold  the  same  to 

(«)  If  the  tenant  for  fife  has  previously  covensnted  to  do  sub- 
stantial repairs,  then  add,  *  Provided  ais9  and  it  is  hby  decld  and 
agrd  by  and  betn  the  sd  pties  to  these  prests  and  parlarly  the  sd  (7*) 
doth  hby  for  himself  and  his  ass  and  such  or.  psn  or  psns,  &c 
ooyt,  &c.  with,  &c.  the  sd  (L)  his  ezs  ads  and  ass  that  in  case  the 
(7^)  or  his  ass  or  sach  or.  psn,  &c.  or  psns  as  afd  shall  determine 
and  make  void  this  present  demise  or  lease  at  the  end  of  the  first 
yrs  or  yrs  of  the  sd  term  of  yrsjpursuant  to  the  proTO 
or  agrmt  hnbefe  for  that  purpe  contd  Inen  he  the  sd  (7")  or 
his  ass  or  such  or.  psn  or  psns  as  afd  shall  and  will  from  and 
immly  after  the  end  or  expiration  of  the  first  yrs  or  vrs  of 
the  sd  term  of  yn  well  and  truly  pay  or  cause  to  be  pd  unto 
the  sd  {L)  his  ezs  ads  or  ass  any  sum  or  sums  of  money  not 
exceeding  £  —  which  the  sd  (L)  his  exs,  &c.  shall  hare  actually 
laid  out  and  expended  during  the  sd  term  of  yrs  such  sum  or 
sums  of  money  to  be  settled  by  two  indifferent  persons  one  to  be 
chosen  by  the  sd  (7^)  or  his,  &c.  and  the  or.  by  the  sd  (A)  or  his. 
Ac.  or  in  case  they  cannot  agree  by  a  Uiird  psn  to  be  chosen  by 
thesd  arbitrators' 
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^e  sd  (L)  his,  &c.  firom  the        day  of        now  neit         Btj 
ensuing  for  the  term  of        yra  fuHy  to  be  oomplete    Trmtees, 
and  ended  if  H  the  daur  of  tbd  sd  I  W  deed  shall  so 
long  live  bat  if  she  should  happen  to  die  at  any  time 
before  the  expiration  of  the  sd  term,  then  these  prests  so 
fiur  as  relates  to  that  term  shall  immly  cease  and  become 
null  and  void  Subject  nevss  to  the  paymt  by  him  the 
sd  (L)  his  exs  and  ads  of  the  yrljr  rent  of  j^ —  pdye. 
half  yrly  on  the        day  of        and  day  of       '  in  evjr 
yr anid  to  such  proportion  of  any  sueh'half<-yf1y  paymt 
as.  shall  accrue  up  to4he  di^of  the  dece  of  the  ^  H!W^ 
in  case  she  shall,  happen  to  die*  before  the  'sd  term  of 
yrs  shdl  be  aoeQuiplished  or  unto  such  lurr  day  aa 
he  the  9d  (L)  his  em^iut,  sha«II  be  'permitted^  to  reiBialn' 
in.  possonof  the  sd  preses    And  aUo  whjeci  lo  kfis  Ihe 
sd  (Z/)  his  exs  or  ads  paying  all  tithes  'rates'  and  tax^ 
of  what  nature  or  kind  soever  which  now  are  or  whid> 
shall  or  may  during  the  ad  term  of    -   yrs  be  taxed 
rated  chained  or  imposed  by  authority  of  Parimtororwise 
upop  the  sd  preses  the  Id- tax  only  exQepled     And  that 
the  sd  (L)  hiS'exA  or  ads  shall  have  the  waiste  wood=  of 
the  sd  preses  to  be  used  thereon  Afid  the  sd  {L)  doth  hby  Agreement 
for  himself,  &c,  agree  with*  the  sd  (T)   to  take  the  sd  from  lessee 
preses  and  become  tenant  thof  from  the        day  of      -  ^  ^'H^ 
now  next  ensuing  and  to  pay  or  cause,  &c.  to  tiiem  the  P'^""'*^** 
sd  (T)  or  the  survor  of  them  or  the  exs  ads  or  ass  of 
such  survor  the  afd  rent  or  yrly  sum  of  j£^->-  on  the 
days  hnbefe  reserved  and  appted  for  the  paymt  •  thof 
and  also  all  tithes  taxes  rates  and  assessments  thereon 
as  aid  except,  the  Id-tax    And  also  to  cleanfse  aad  To  cleanse 
scour  the  trenches  and  ditches'  and  repair  and  make  ^^^  repair. 
good  the  hedges  and  fences  at  his  own  costs '  and-  chas 
during  all  the  sd  term  and  shall  not  nor  will  carry  off 
from  the  preses  any  of  the  hay  made  thereon  but  shall 
cause  the  same  .to  be  consumed  thereon  Arid  also  that  To  surreh- 
he  the  sd  (L)  his  exs  or  ads  shall  and  will  in  case  the  der  upon 
sd  H  W  shall  happen  to  die  at  any  time  before  the  ex-  ^'^^''^' 
piration  of  the  sd  term  of       yrs  upon  notice  thof  in 
writing  from  the  sd  (7)  or  the  survor,  &c.  given  to 
or  lef^  lor  him  the  sd  (L)  his  exs  or  ads  on  the  sd 
preses  peaceably  and  quietly  forthwith  leave  and  sur« 
render  up  to  them  all  the  sd  preses  And  also  shall  and 
will  twice  or  ofiener  in  evy  yr  during  the  sd  term  per- 
mit and  suffer  them  the  sd  (7)  or  the  survor,  tkc.  or 
any  or.  psn  by  their  authty  to  enter  and  view  the  same 
preses  and  examine  the  state  of  the  repairs  thof  and  to 
repair  and  amend  any  defl  of  which  they  shall  either 
give  or  leave  for  him  or  them  notice  in  writing    And  Quiet  en« 
the  sd  (T)  do  hby  agree  that  he  the  sd  {L)  paying  Ahe  i^ymcnt. 

Q  3 
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By  sd  rent  aud  performing  all  these  oondons  shall  quietlf - 

TenanU  enjoy  the  sd  preses  for  the  term  of        yrs  if  ihe  sd 

in  U  W  shall  so  long  live ,  In  Wiiness^  &c. 
Common,  .     7 

Lea$e  bff  TenanU  in  Common,  ff^ariationt  where  they 

are  Joint  Tenants  J 

Obs.  As  to  leases  by  tensnu  io  common  and  joint- tenant*,  aee^ 
Pref.  §  3. 

This  Indre  made^  &c.  Betn  (a)  A  B  of^  &c.  of  the 
first  pt  C  D  of,  &c.  of  the  second  pt  and  E  F  of,  &c.  of 
Considera-  the  third  pt  fViinesseth  That  for  and  in  conson  of  the 
rents  covis  and  agrmts  hnaflr  reserved  and  contd  and 
which  by  and  on  the  pt  and  behalf  of  the  sd  £  F  hi» 
exs  ads  and  ass  are  to  be  pd  done  and  performed  {by 
He  the  sd  A  B  as  to  one  undivided  moiety  or  half 
pt  the  whole  into  two  equal  pts  to  be  considered  bb 
divided  of  all  that  messe  or  tent  with  the  apts  hnaftr 
parlarly  mentd  and  described  and  the  sd  C  D  as  to  one 
undivided  moiety  or  half  pt  the  whole  into  two  equal 
half  pts  to  be  considered  as  divided  of  all  that  the  sd 
messe,  &c.  hnaftr  descril>ed  Have  and  each  of  them 
Hath  (according  to  their  sevl  and  respive  shares  and 
proportions  afd)  demised,  &c.  and  by  these  prests  Do 
and  each  of  them  Doth  demise,  &c.  unto  the  sd  E  F 
his  exs  ads  and  ass  all  that  messe,  &c.  {pels)  To  Have, 
&c.  the  sd  messe,  &c.  unto  the  sd  E  F  his,  &c.  front 
the  day  of  for,  &c.  the  term  of  yrs  to  com- 
mence from  last  Yielding  (c)  and  Paying  unto  the 
sd  A  B  his  hrs  and  ass  the  sum  of  £ —  being  one 
moiety  or  equal  half  pt  of  the  sum  of  jC —  and  Vield'-^ 
ing  and  Paying  unto  the  sd  C  D  his  hrs  and  ass  the 
sum  of  j£  —  being  the  or.  or  remaining  moiety  of  the 
CorenMiti  sd  sum  of  j£  —  And  the  sd  {lessee)  for  himself  his  hrs, 
fromleiice.  &c.  doth,  &c.  covt,  &c.  with,  &c.  {d)  each  of  them  the 
sd  A  B  and  C  D  and  their  respive  hrs  and  ass  in  manner 
following  That  he  the  sd  £  F  his  exs,  &c.  shall  and  will 
pay  {e)  U)  each  of  them  their  and  each  of  their  respive 
hrs  and  ass  the  yrly  rent  or  sum  of  £  —  hby  reserved, 
&c.  And  also  shall,  &c.  (covenant  to  pay  taxes  and 
repair,  &c.  see  gen,  precedent)  And  also  that  it  shall 
be  Iful  for  (/)  the  sd  A  B  and  C  D  or  either  of  them 

(a)  If  joint  tenants,  say,  '  Betn  {lettors)  of,  &c.  of  the  one  pt 
and  £  F  of,  Ac.  of  the  or.  pt ' 

(6)  They  the  sd  (ieanon)  Have  demised,  &g.  and  Do,  &c.' 

(c)  Yielding-,  &c.  unto  the  sd  (Unors)  and  their  respive  hca 
and  ass  the  sum  of  £  — ' 

(d)  *  With,  &c.  the  sd  {ietton)  and  their  respive  hrs,  &c.' 

(«)  '  Pay  to  the  sd  (iea$ors)  and  their  respive  hrs  and  ass,  &c/ 
(/)  *  For  the  sd  [fetson)  and  their  respive  hrs,  &c.* 


Demise 

'of  each 

moiety. 
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their  or  either  of  their  hrs^  &c»  to  enter  and  view  re-   By  Tenant 
pairs  Aod  (a)  each  of  them  the  sd  A  B  and  C  D  as  to     in  Tail. 
and  concerning  his  moiety  este  and  int  for  himself  and   ^ 
his  respive  hrs^  &c.  doth,  &c.  covt,  &c.  with,  &c.  the  f^^^  ^  3 
sd  E  F  that  he  the  sd  £  F  paying,  &c.  shall  peace*  and  C  D 
ably,  &c.  hare,  &c.  for,  &c.  the  sd  term  witht  the  let,  for  qniet 
&c.  of  them  the  sd  A  B  and  C  D  or  either,  &c.     Pro-^  enjoyment. 
vided  always,  &c.  that  in  case,  &c.  it  shall  and  may  be  Proviso  for 
Iful  for  them  the  sd  A  B  and  C  D  or  either,  &c.  (to  re-,  re-entry. 
enter,  see  gen,  precedent)     In  IVitnest,  &c. 

Lease  by  Tenant  in  Tail,     (Variations  where  it  is  a 
Tenant  for  Life  and  Rema  vnder-  Man  joining.) 

Obt.  1.  As  to  leases  by  tenant  in  tail,  nnder  the  statute,  see 
Pref .  §  3.  If  a  tenant  fur  life,  and  be  in  the  remainder,  join  in  a 
lease  for  years,  by  deed  indented,  this  is  the  several  lease  of  each 
party,  with  the  confirmation  of  the  other.  Go.  Litt.  45,  a.  Milliner 
Y,  Aoki»tson,  Moore,  682,  pi.  939. 

2.  By  the  3  &  4  W.  IV.  c.  74,  no  assurance  by  tenant  in  tail 
will  be  valid  without  enrolment,  except  a  lease  for  any  term  not 
rzceeding  21  years,  to  commence  from  the  date  of  such  lease,  or 
firom  any  time  not  exceeding  twelve  calendar  months  from  the  date 
of  snch  lease,  where  the  rent  reserved  is  a  rack-rent,  or  five-sixth 
parts  of  a  rack-rent.  It  ehould  seem,  therefore,  that  a  lease  under 
the  32  H.  VIU.  not  complying  strictly  with  these  conditions,  must 
be  enrolled  under  the  provision  of  the  3  &  4  W.  IV. 

This  Indre  made,  &c.  Betn  (6)  {lessor)  of,  &c.  of 
the  one  pt  and  {lessee)  of,  &c.  of  the  or.  pt  Witnesseth 
That  in  conson  of,  &c.  He  (c)  the  sd  {lessor)  Uath  de» 
mised,  he.  and  by,  &c.  Doth  demise,  &c.  unto  the  sd 
(/e^see)  his,  &c.  All  that,  &c.  with  the  apts  (except  {d) 
and  always  reserved  the>  &c.  unto  tlie  sd  {lessor)  his  hrs 
and  ass)  To  Have,  &c.  the  sd  messe,  &c.  unto  the  sd 
{leuee)  his,  &c.  from  the  day,  &c.  for,  &c.  the  term 
of,  &c.  yrs  Yielding,  &c.  (e)  unto  the  sd  {lessor)  his. 
hrs  and  ass  yrly  and  evy  yr,  &c.  during  the  sd  term  the 

{a)  '  And  the  sd  (l»tan)  for  themselves  and  their  respive  hrs 
exs,  Ac.  do  and  each  of  them  doth  covt,  &c.* 

(6)  *  Betn  {tenant  for  Ufe)  of,  &c.  and  {remainder-man)  of, 
Ac.  of  the  one  pt  and  {Uuee)oU  &c.  of  the  or.  pt' 

(c)  They  the  sd  {T)  and  (A)  Have  and  each  of  them  Hath 
demised,  &c/ 

(d)  Except,  &c.  unto  the  sd  (r)  and  bis  ass  during  so  much 
of  the  bhy  demised  term  as  he  sball  bappen  to  live  and  after  his 
deoe  onto  the  sd  {R)  his  hrs  and  ass,  &c.' 

(tf)  *  Yielding,  &c.  unto  the  sd  (jT)  and  bis  ass  yrly  and  evy  yr 
during  so  much  of  the  sd  term  as  be  shall  happen  to  live  the 
yrly  sum  of  jg  —  and  after  his  dece  for  the  residue  of  the  sd 
term  the  same  yrly  sum  of  j^—  to  the  sd  (R)  his  hrs  and  ass.' 
As  to  tbe  reservation,  where  it  is  a  tenant  for  life,  or  tenant  ia 
taU,  seePief.  §11. 
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Of  a  Farm  yriy  rent  or  snm  off  jC  «—  payable  quarterly,  fiec.  (see  gen, 
precedent)  And  the  sd  (lessee)  for  himself,  &c.  doth  hby 
covt,  &c.  with>  &c.  the  sd  {lessor)  has  hrsand  ass  in 
manner,  &c. '  That  he  the-  sd  (lessee)  his,  &e.  shall,  &c. 
during,  &c.  (a)  tb)B  sd  term,  &c.  pay,  &c.  unto  the 
sd  (lessor)  And  aiso  shall,  &c.  <pay  taxes,  8cc.)  And  also 
shall,  &c,  (repair,  &c.)  ^nc?  a/^  that  it  shall  be  Ifiil 
for  the  sd  (lessor)  (h)  his  hrs  and  ass  or  his  or  their 
steward,  &c  (to  enter  and  view  repairs,  &c.)  Provided 
always,  &c.  that  if  the  rent,  &c.  shall  be  unpd  for  the 
space  of  days,  &c.  it  shall  be  Iful  for  the  sd  (lessor) 
his  (c)  hrs  and  ass,  &c.  (to  re*enter^  &e.)  And  the 
sd  (lessor)  (d)  for  himself  his  hrs  and  ass  doth,  &c. 
c*ovt,  &c.  with,  &c.  the  sd  (lessee)  his  exs  (covenant  for 
quiet  enjoyment^  see  gen.  precedent.)      In  Witnes$,  &c. 

Lease  of  a  Farm. 

This  Indre  made,  &c.  Betn  (lessor)  of,  &c.  of  the 
one  pt  and  (lessee)  of,  &c.  of  the  or.  pt*  fVitnesseth  that 
in  conson  of  the  yrly  [and  other  rents]  hnaftr  reserved 

Demise.  and  of  the  covts^  &c.  He  the  sd  (lessor)  Hath  demised 
leased  set  and  to  form  letten  and  by  these  prests  Doth, 

Parcels.  &c.  unto  the  sd  (lessee)  his  exs  and  ads  All  that  messe 
tent  or  farm-house  late  in  the  occupation  of  £  B  and 
those  two  cottages  or  tents  now  or  late  in  the  occupa- 
tion of  L  F  and  6  6  or  their  ass  with  the  appts  situate 
standing  and  being  in  the  parishes  of  C  and  H  or  one  of 
them  in  the  co.  of  cogr  with  all  the  yards  gardens 

orchards,  &c.  And  also  all  those  sevl  closes  pieces 
or  pels  of  arable  land  meadow  pasture  wood  and  wood- 
ground  containing  by  estimation  -  acres  (be  they 
more  or  less)  lying  and  being  in  the  several  parishes 
fields  precincts  and  territories  of  C  and  H,  &c.  to  the 
sd  messe  tent  or  farm-house  belonging  and  therewith 
held  used  occupied  and  enjoyed  as  pt  and  pel  thof  And  all 
rights  privileges  and  apts  tliereto  belonging  (except  and 
always  reserved  the  timber  trees  unto  the  sd  lessor  his 

(a)  *  During  ro  imieh  of  the  sd  term  as  the  td(T)  shall  happen 
to  live  pay,  &c.  iinto  the  Ed  (T)  and  his  ass  the  sum  of  jg*-  and 
for  the  residue,  &c.  shaU,  &c.  pay,  &c.  unto  the  sd  (R)  his  hrs  and 
ass  the  same  sum  of  J^  »' 

(b)  *  For  the  sd  (7*)  and  his  ass  during  so  much,  &c  and  after 
his  deoe  for  the  residue,  &c.  for  the  sd  (A)  his  hrs  and  ass  their  or 
either  of  their  stewards,  &c.' 

(c)  *  For  the  sd  (7*)  and  his  ass  and  after  lus  dece  for  the  sd 
(R)  his  hrs  and  ass  (to  re-enter)* 

((/)  *  And  the  sd  (T)  for  himself  and  his  ass  and  the  sd  (R) 
for  himself  his  hrs  and  ass  do  and  each  of  them  (according  to 
their  respire  estes)  doth  con,  &c.'  at  above. 
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-bra  and  eM,  &c.)  (a)  To  Have  and  to  Hold  the  sd  messe  0/a  Farm 
tent  or  farm-house  and  cottages  out-houses  buildings  „  .     . 
closes  pees  and  pels  of  Id  meadow  and  pasture  grd  And  "•**«'"'"™- 
all  or.  the  preses  bby  demised  or  intended  so  to  be  (ex- 
cept as  before  excepted)  with  their  appts  unto  the  sd  {les- 
see) his  ezs  or  ads  fix>m  the  making  hereof  for  and  during 
and  unto  the  full  end  and  term  of  yrs  from  hence  Term, 

next  ensuing  and  fully  to  be  complete  and  ended  Yield'-  Redden- 
ing  and  Paying  therefore  yrly  and  evy  yr  during  the  sd  ^^^' 
term  unto  the  sd  (lessor)  his  hrs  and  ass  the  yrly  rent 
or  sum  of  ^  —  of  lful«  &c.  at  the  two  most  usual  feasts 
or  days  of  paymt  in  the  yr  that  is  to  say  the  feasts  of 
and  of         in  evy  yr  the  first  paymt  thof  to  begin 
and  be  made,  &c.  [ '  And  also  yielding  and  paying,  &c/ 
here  add  other  reservations,  as  the  case  may  be,  see 
Lease  under  a  Potoer^   Provided  always  nevss  that  if  the  Claiue  of 
sd  yrly  rent  [or '  or.  rents*]  hby  reserved  shall  be  behind  ^^^^^- 
and  unpd  by  the  space  of  days  next  over  or  after 

either  of  the  sd  feasts  or  days  of  paymt  whereon  the 
same  ought  to  be  pd  as  afd  (being  Ifoily  demanded)  it 
shall  be  Ifiil,  &c.  (lessor  to  re-enter,  &c.  see  Gen.  Prec.) 
And  the  sd  {lessee)  doth  hby  for  himself,  &c.  covt,  &c.  Coveoants 
(to  pay  the  rent,  &c.  also  the  sevl  other  rents,  as  the  case  from  leasee. 
may  he)    And  also  shall,  &c.  during,  &c;  pay  satisfy  To  pay  rent, 
and  discbarge  all  and  all  manner  of  taxes,  &c.  [except  and  taxes, 
the  land-tax  or  chief  rent  or  a  rent  of  shillings  in 

the  year  pd  to        for,  &c.  which  the  sd  {lessor)  his  hrs 
or  ass  are  to  pay  and  allow  out  of  the  sd  yrly  rent  or 
sum  of  j£  —  unto  the  sd  {lessee)  his  exs  or  ads]     And 
also  that  the  sd  {lessee)  his,  &c.  shall,  &c.  during,  &c.  To  repair.  ^ 
at  his  and  their  own,  &c.  (well  and  sufficiently  repair, 
&c.)  he  the  sd  {lessor)  his  hrs  and  ass  upon  request  and 
notice  to  him  or  them  made  finding  or  allowing  on  the 
sd  preses  or  within        distance  all  rough  timber  brick 
lime  tiles  and  all  or.  materials  whatsr  (except  straw) 
for  doing  thof  to  be  carried  to  the  sd  hby  demised  preses 
at  the  charge  of  the  sd  {lessee)  his,  &c.    And  the  same  Deliver  up 
preses  so  amended  repaired  and  kept  in  repair  as  afd  ''^  repair, 
at  the  end  or  sooner,  &c.  shall  and  will  quietly,  &c.   Lessor  to 
leave,  &c.  unto  the  sd  {lessor)  his,  &c.    And  also  that  ^^^  "°^ 
it  shidl  and  may  be  Iful  for  the  sd  {lessor)  his,  &c.  (to  ^^^' 
enter,  &c.  to  view,  &c.)  And  also  that  he  the  sd  {lessee) 
shall  and  will  during  so  many  yrs  of  the  sd  term  hby  '^^  "*•'*'? 
demised  as  he  shall  happen  to  live  reside  with  his  fomily  ^^^c?'* 
upon  the  sd  messe  or  tent  and  preses    And  shall  not 
nor  will  (assign,  &c.)    And  also  that  he,  &c.  shall,  &c.  '^^^^ 
during,  &c.  cultivate  till  manure  and  employ  all  the  sd  ""^^  ^* 

(a)  As  to  the  form  of  the  exception,  see  Pref.  §  8 ;  also  (Pre« 
Ctdeni  •fa  l^euse  mtdtr  m  Fvwer,) 
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Of  a  Farm 


Spend  hay, 
ftc.  OA  th6 
premises. 


Leave  ma* 
nure  od  the 
premises. 


Not  to  sell 

growing 

crops. 


Nor  sow 
flax,  ftc. 


To  preseire 
tynber. 


LfCfBee  to 
lay  ont  sum 
ofjg-in 
repairs. 


Covenants 
from  lessor. 


demised  preses  in  a  good  and  husbandltke  manner  and 
not  waste  destroy  impoverish  or  make  barren  th^  same 
or  any  pt  or  pts  thof  [or  the  timber  or  or.  trees  hnbefe 
eaccepted]  ^nd  also  shall,  &c.  daring,  &c.  spend  use 
employ  and  bestow  in  a  husbandlike' manner  in  and 
upon  the  sd  demised  preses  all  the  hay  straw  tbdder  dung 
soil  manure  and  compost  which  therein  or 'thereupon 
shall  coDie  grow- arise,  renew  or  be  made  or  shall  lay 
out  and  spend' upon  the  sd  demised  preses'  three  cart 
loads  of  dung  for  evy  load  of  hay  or  sti^w  which  shall 
or  may  bo  sbld  or  disposed  of  and  used  off  the  Sd  preses 
during  the  sd  term  And  aha  at  the  end,  Sbc\  shall  and 
mUk  leave  all  the  soil  manure  and  compost  which  shall 
remain  unspent  as  afd  upon  some  convenient  pt  of  the 
«^  demised  preses  for  the  use  and  bent  of  the  sd  (tessor) 
his  hrs  ass  or  under  tenants  he  or  they  papng  for  the 
same  such  sum  or  sums  of  money  as  the  same  shall  be 
Taloed  at  by  two  indifferent  psns  to  be  chosen  by  the 
•sd  pties  hereto  or  in  case  they  cannot  agree  by  an  um- 
pire to  be  chosen  by  the  sd  arbitrators  And  also  that 
he  the  sd  {lessee)-  his,  &c.  shall  not  nor  will  during;  &c. 
.sell  any  crop  or  crops  of  corn  grain  hay  or  clover  while 
•the  same  shall  be  growing  upon  the  sd  preses  or  any 
pt  thof  And  also  shall  not,  &c.  at  any  time  in  any  one 
year  during,  &c.  permit  more  than  one  half  of  the  Ids 
hby  demised  to  be  in  tillage  And  shall  not,  &c.  take 
or  suffer  to  be  taken  more  than  three  crops  off  any  of 
-the  Ids  hby  demised  in  any  one  course  of  tillage 
before  the  same  shall  be  laid  down  with  clover  or 

KISS  seeds  And  also  shall  not,  &c.  (sow  flax  seeds, 
.  See  Lease  under  a  Power)  And  also  shall  not, 
i&c*  in  any  one  yr  cut  or  plash  more  than  a  due 
proportion  of  the  hedges  belonging  to  the  sd  hby 
demised  preses  And  at  every  such  cutting  shall  and 
Mill  in  a  husbandlike  manner  lay  down  and  new  make 
the  hedges  so  cut  And  also  shall,  &c.  use  and  do  his 
and  their  best  endeavours  to  preserve  and  keep  all 
the  timber  trees  underwood  quickset  hedges  fences  and 
growuig  trees  or  stocks  that  are  or  shall  be  growing 
grafted  set  or  planted  upon  the  sd  preses  or  any  pt  thof 
during  the  sd  term  from  all  waste  spoil  hurt  damage  or 
destructbn  whatsr  And  furr  that  the  sd  (lessee)  his, 
^c'  shall  and  will  in  conson  of  the  covts  hnaftr  contd 
on  the  pt  of  the  sd  (lessor)  make  do  or  cause  to  be  made 
or  done  in  a  good  substantial  and  workmanlike  manner 
the  several  reparations  and  amendments  following  that 
is  to  say,  &c.  (here  set  out  the  several  reparations,  as 
the  case  may  be)  And  the  sd  (lessor)  for  himself  his 
hrs,  &c.  doth  hby  covt,  &c.  with,  &c.  the  sd  (lessee)  his 
exs  and  ads  in  manner  following  that  is  to  say  [That 
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when  and  as  soon  as  the  sd  (lessee)  shall  have  made  and   0/a  Farm 

done  all  and  every  the  repairs  and  amendments  covted 

on  his  pt  and  behalf  to  be  made  done  and  perfected  as 

afd  upon  the  sd  demised  preses  and  shall  accordingly 

produce  and  show  to  the  sd  (lessor)  his  hrs  exs  ads  or     • 

ass  the  bills  and  rects  of  the  workmen  and  ors  to  be 

employed  in  or  about  the  sd  repairs  making  it  appear 

that  the  sum  of  jC  — *  hath  been  laid  out  and  expended  "^^  P^y  ^^' 

in  such  repairs  that  then  and  in  such  case  the  sd  (lessor)  ^^^ 

his  hrs  exs  or  ads  shall  and  will  immly  thereupon  pay.  wards  the 

the  same  unto  the  sd  (lessee)  his  exs  and  ads  in  full  satis*'  repairs. 

&ction  and  discharge  of  the  exps  to  be  incurred  by  th^  84 

(lessee)  his  exs  anihads^in  making  and  completing  such 

reparations  as  afd    ^nd  furr'\  That  he  the  sd  (lessor). 

his  hrs  or  ass  shall  and  will  during  the  continuance  of 

this  demise  upon  evy  rease  request  of  the  sd  (lessee)  his^ 

&c.  provide  and  alloyv  sufficient  rough  timber^  &c.  for  To  allow 

the  purpe  of  making:  the  repairs  hnbefe  covted  to  be  ^B^  tim- 

made  by  the  sd  (lessee)  his,  &c.    Jlnd  Jurr  (covt  for 

quiet  enjoyment,  see  Gen.  Precedent)     Provided  altoays 

(proviso  for  determining  the  demise)     In  Witness,  &c. 

hease  of  Land,  3rc.  for  ninety -nine  years,  from  a  HuS' 
hand  and  Wife  (who  isjentitled  to  the  same  for  Life) 
to  a  Remainder^man  in  Fee'Simple, 

m 

Oba.  Aa,  by  the  statute  foitthe  AboHtiop  of  Fines  and  Recove- 
ries, a  married  woman  cannot  part  with  a«y  estate  in  land  Mrithont 
the  joint  consent  of  her  husband  and  herself,  it  is  presumed  that 
an  acknowled^ient  of  this  deedby  the  wife,  pursuant  to  the  Act, 
IS  indispensable. 

This  Indre  made,  &c.  Betn  A  fi  of,  &c.  and  M  his 
wife  (before  her  nmrre  with  him  called  M  S)  of  the  one 
pt  and  C  D  of  the  or.  pt  Witnesseth  That  in  conson  of  Testatum. 
the  rent  hby  reserved  and  of  the  covts  provisions  and 
agrts  hnaftr  contd  on  the  pt  and  behalf  of  the  sd  C  J> 
to  be  pd  done  and  performed  They  the  sd  A  B  and  M 
bis  wife  Have  granted  demised  and  to  farm  let  and  by, 
&c.  Do  grant,  &c.  Mnto  the  sd  C  D  his  exs  ads  and  ass 
All  those  pees  or  pels  of  land  situate,  &c.  and  now  in 
the  occupation  of  the  sd  C  D  his  under-tenants  or  ass 
togr  with  all  and  singr  paths,  &c.  To  Have  and  to  Hold  Habendun. 
the  sd  pees,  &c.  unto  the  sd  C  D  his  exs  ads  and  ass  for 
and  during  the  term  of  99  yrs  to  be  computed  from  the 
day  of  last  and  fully  to  be  complete  and  ended 
if  the  sd  M  B  shall  so  long  live  Yieldir^  and  Paying 
therefore  yrly  and  evy  yr  during  the  continuance  of  this 
demise  unto  the  sd  A  B  or  M  B  and  her  ass  the  yrly 
rent  of  j£  —  of,  &c.  being  after  the  proportion  of  jC  — • 
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Copyholds  per  acre  on  two  certain  days  or  times  of  the  3rr  that  is 
to  say  the  day  of  and  the  day  of 

in  evy  yr  by  equal  portions  the  first  paymt  thof  to 
be/^in  and  be  made  at  or  upon  the  day  of 

ProTiso  far    next  ensuing  the  date  of  these  prests     Provided  always 

re-entry.  ^^^  j^  .^  y^^^  decld  that  in  case  the  sd  yrly  rent  as 
afd  or  any  pt  thof  shall  happen  to  be  behind  or  unpd 
by  the  space  of  days  next  after  the  same  shall 

become  due  and  paye  according  to  the  true  intent  and 
meaning  of  these  prests  (being  IfuUy  demanded)  Then 
and  in  that  case  and  thenceforth  it  shall  and  may 
be  Iful  to  and  for  the  sd  A  B  and  M  B  and  her  ass 
into  the  sd  pees  or  pels  of  Id,  &c.  to  enter  and  the 
same  to  have  again  repossess  and  enjoy  as  in  her  or 
their  former  este  any  thing  herein  contd  to  the  contrary 

Corenaot.  notwithstanding  And  the  sd  C  D  for  himself,  &c.  doth, 
&c.  covt,  &c.  with,  &c.  the  sd  A  B  and  M  B  and 

To  pay  rent,  her  ass  that  he  shall,  &c.  pay,  &c.  unto  the  sd  A  B  or 
M  B  and  her  ass  the  sd  yrly  rent  (proportiouably  as  afU) 
hby  reserved  from  time  to  time  as  and  when  the  same 

To  pay         shall  become  due  and  paye    And  shall,  &c.  pay  and 

*^^*  discharge  the  land-tax  and  all  and  all  manner  of  or. 

taxes  and  assessments  and  impositions  whatsr  which 
now  are  taxed  charged  assessed  or  imposed  upon  the 
sd  preses  or  any  pt  thof  or  upon  the  sd  A  B  or  M  B  or 
her  ass  in  respect  thof  And  furr  tliat  he  the  sd  C  D 
his  exs,  &c.  shall,  &c.  during,  &c.  use  the  sd  Ids  and 
preses  in  a  husbandlike  manner  and  shall,  &c.  keep 
and  maintain  the  hedges  fences  gates  and  stiles  thof  in 
good  and  sufficient  tenantable  order  and  repair  In 
Witness,  &c. 

Lease  of  a  Copyhold  Estate  by  a  Copyholder  and 
Equitable  Mortgagee, 

Obs.  1.  As  to  leases  by  copybolden,  mortgagors,  and  mortga- 
gees, see  Pref.  §  3.  Until  a  mortgagee  is  admitted,  the  legal  estate 
remains  in  the  mortgagor,  and  the  mortgagee  has  only  an  equitable 
estate,  Co.  Cop.  s.  39 ;  Martin  v.  Seamore,  1  Ch.  Cas.  170  ;  Doe 
y.  Wfoot,  5  E.  132,  1  Watk.  Cop.  Coy.  Edit.  148,  ».;  1  Pow. 
Mortg.  Cov.  Edit.  433,  ft. 

2.  A  lease  for  the  term  of  one  year,  and  so  from  year  to  year 
during  a  term  of  years,  if  the  licence  of  the  lord  can  be  obtained, 
IS  held  at  law  to  be  a  lease  for  one  year  only ;  but  it  gives  the 
tenant  an  equitable  estate;  Wondv.  Morris,  2  Taunt.  62;  Luffkm 
r.  Nunn,  11  Ves.  170,  S.  C.  4  E.  221. 

This  Indre  made,  &c.  Betn  (copyholder)  of,  &c.  of 
the  first  pt  (mortgagee)  of,  &c.  of  the  second  pt  and 
(lessee)  of,  &c.  of  the  third  pt  fVitnesseth  That  in  con- 
son  of,  &c.  (see  Gen,  Precedent)  He  the  sd  (M)  at  tlie 
request  and  by  the  direction  of  the  sd  (C)  testified  by 
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luft  signing  and  sealing  these  prests  (a)  and  by  virtue  of  Copyholds 
the  licence  duly  obtained  by  the  sd  (C)  previously  to 
the  exon  of  these  prests  of  and  from  the  lord  of  the 
manor  of  for  leasing  and  demising  the  messe^  &c, 

hnaf^r  described  Hath  demised,  &c.  and  by  these  prests 
Doth  demise^  &c.  unto  the  sd  (L)  All  that  copyhold  or 
customary  messe  or  dwelling-house,   &c.  situate,  &c. 
Togr  with  all  out-houses  buildings  coach-houses  stables 
dove-houses  bams  stable-yards  gardens  pieces  or  plots 
of  grd  cellars  areas  vaults  lights  ways  passages  ease- 
ments waters  watercourses  rights  and  privileges  of  com- 
mon of  every  kind  and  aU  and  singr  or.  rights  privileges 
advantages  and  appts  wkatsr  to  the  sd  messe  or  tent 
and  preses  now  or  heretofore  belonging  or  in  any  wise 
appertaining  or  with  any  of  them  now  or  heretofore 
Ifully  holden  used  occupied  or  enjoyed  (except  and 
always  reserved  unto  and  for  the  sd  {lessor)  his  hrs  or 
ass  or  the  lord  of  the  sd  manor  all  timber  and  or.  trees 
which  now  are  or  at  any  time  during  this  demise  shall 
be  standing  or  growing  upon  the  sd  hby  demised  preses 
or  any  pt  thof  with  fiill  and  free  liberty  of  ingress  egress 
and  regress  at  all  seasonable  times  for  him  thie  sd  {lessor) 
his  hrs  and  ass  with  his  or  their  workmen  horses  carts 
or  orwise  to  enter  upon  the  sd  preses  and  to  fell  cut 
down  grub  up  and  carry  away  the  same)     To  Have  and 
to  Hold  the  sd  messe  or  dwelling-house,  &c.  with  the 
appts  (except  as  before  excepted)  from  the  day  next 
before  the  day  of  the  date  hereof  for  and  during  the 
term  {b)  of  yrs  thence  next  ensuing  Yielding  and 

Paying  during  the  continuance  of  this  demise  unto  the  sd 
{lasor)  his  hrs  and  ass  the  clear  yrly  sum  oi£  —  of  Iful, 
&c.  free  and  clear,  &c.  paye  by  two  qven  and  equal  pay mts 
on,  &c.  the  first  paymt,  &c.  (c)  (See  Gen,  Prec.)  And  the 
sd  {lessee)  for  himself  his  hrs  exs  and  ads  doth  hby  covt, 
&c.  with  the  sd  (C)  his  hrs  and  ass  in  manner,  &c. 

(a)  If  a  licence  have  not  beea  previoualy  obtained,  omit  thete 
words. 

(b)  If  the  lease  be  granted  without  a  licence  from  the  lord,  say, 
*  For  and  during  the  term  of  one  whole  yr  and  at  the  end  of  the  sd 
term  for  one  yr  from  yr  to  yr  daring  the  term  of  yrs  if  the  lord 
of  tiie  sd  manor  shall  grant  his  licence  to  the  sd  (C)  to  enable  him 
to  make  such  demise  (or  for  such  longer  term)  during  the  sd  term 
of  yrs  as  according  to  the  custom  of  the  sd  manor  the  sd  preses 
can  be  demised  so  as  that  the  same  or  any  pt  thereof  shall  not  bei- 
oome  forfeited  or  liable  to  be  forfeited.'  As  to  the  force  of  such  a 
proviso,  see  Obs.  3. 

(c)  If  it  be  so  agreed,  add,  '  Abo  yteitUng  paying  and  per- 
forming all  rents  heriots  suits  services  and  customs  which  have 
been  anciently  and  accustomably  due  for  or  in  respect  of  the  sd 
preses  or  any  pt  thereof/ 
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Building,  That  ht  the  sd  (lenee)  hii  txs  or  ads  ahaU  and  wiU,  &€. 
(pay  rent)  ^nd  also,  8ic.  (|iay  taxes,)  &c.  ^nd  also  that 
it  shall  be  Iful  to  and  for  the  td  (C)  his,  &c.  (to  enter 
and  view  repairs)  (a)  Protnded  always  and  these  preeents 
are  apon  this  expss  condon  that  if,  &c*  (proviso  for 
te-entry  on  non-payment  of  rent,)  &c.  And  the  sd  (C) 
for  himself,  &c.  (covenant  for  quiet  enjoyment,  hc»  (6) 
§ee  Oen,  Precedent)     In  Witness^  &c. 

Agreement  to  Lei  a  Held  for  Building. 

Memorandum  of  ao  agrt  made  and  entered  into  this 
day  of  18        Betn  A  B  of,  &c,  of  the  one  pt 

and  C  D  of,  &c.  of  the  or.  pt  as  follow    In  conson 
that  he  the  sd  €  D  hath  proposed  and  agrd  to  build  a 
dwelling-house  with  appts  as  hnaflr  mentd  he  the  sd 
A  B  doth  hby  promise  and  agree  to  and  with  the  sd 
C  D  to  grant  and  exte  to  him  a  good  and  valid  lease  aa 
soon  as  the  dwelling«house  above-mentd  shall  be  built 
and  covered  ia  of  certain  Id  now  measured  and  staked 
out  and  being  pt  of  a  certain  field  situate,  &c.  and 
known  or  called,  &c.  and  that  the  sd  intended  lease  shall 
be  made  to  the  sd  C  D  his  exs  ads  and  ass  for  the  term 
of  99  years  at  an  annual  rent  amounting  in  tiie  whole 
to  the  sum  of  jC  —  (being  at  the  rate  of        «.  per  foot 
of  the  sd  land  fronting  the  sd  road)  free  from  all  charges 
and  deductions  in  respect  of  rates  taxes  and  assessments 
of  any  kind  whatsr    And  that  the  sd  intended  lease 
shall  contain  all  usual  covts  and  also  a  covt  on  the  pt 
of  the  sd  C  D  that  no  bricks  or  tiles  or  or.  wares  shall 
be  made  upon  the  sd  preses  and  that  no  inn  tavern  or 
public-house  or  any  trade  or  manufactory  whatsr  shall 
be  carried  on  there  that  no  gravel  or  loam  shall  be  di^ 
or  sold  from  or  off  the  sd  preses  or  any  dihipidaticlns  or 
waste  be  committed  or  suffered  on  any  pt  of  the  sd 
preses  and  that  the  sd  C  D  shall  and  will  insure  and 
keep  the  preses  insured  from  fire  in  the  sum  of  JS  — 
And  the  sd  C  D  doth  hby  covt  promise  and  agree  to 

(a)  If  it  be  bo  agreed,  say,  '  And  alto  that  he,  &c.  shall  audi 
irill  render  pay  and  perform  all  heriota  renta  aaita  and  aerrioes 
which  the  tenants  of  the  sd  manor  faave  heretofore  been  aocua- 
tomed  to  do/ 

{b)  If  it  be  so  agreed,  add, '  And  f^vrr  that  it  ahalland  may  be 
Ifiil  for  the  sd  (lettee)  his  exs  ads  or  aaa  for  the  pnrpe  of  making 
snch  repurs  and  amendments  as  are  hnbefe  covenanted  to  be  made 
by  the  sd  {lessee)  his,  &c.  if  the  same  can  be  done  conformably  to 
the  custom  of  the  sd  manor  of  witht  forfeiture  or  prejudice  to 
the  este  or  int  of  the  sd  (C)  in  and  to  the  sd  copyhd  preses  hby 
demised  to  fell  cut  down  and  make  use  of  the  sevl  elm  trees  now 
standing  and  growing  in  the  yard  a^ioinhig,  &c.  when  and  as  ht 
shall  think  proper/ 
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ucoept  and  take  such  lease  and  to  txte  a  cdunterpart  Building. 

thof  when  tendered  to  him  for  that  p«irpe  and  to  pay 

•the  sd  A  B  or  bis  solicitor  the  whole  costs  and  chas  of 

prepmog  as  well  these  prests  as  also  the  sd  lease  and 

counterpart    jifui  oUq  that  be  the  sd  C  D  shall  and 

will  before  he  shall  erect  any  building  upon  the  sd  pG9 

of  land  submit  to  the  inspection  of  the  8d  A  B  a  plan 

and  devatioa  of  the  dwelling  out^houses  and  appts 

thereon  to  be  erected  for  his  approbation  and  when  and 

00-  soon  as  such  plan  and  elevation  shall  have  been 

approved  by  him  shall  and  will  forthwith  at  his  own 

fMoper  costs  and  ehas  proceed  to  erect  cover  in  finish 

and  complete  within  the  space  of  6  mths  now  next  en«> 

aoing  in  a  sohatanlial  and  workmanlike  manner  a  good 

nod  substantial  brick  messe  or  dwelling-house  with 

emtaUe  chaise-house  stables  offices  fences  and  walls 

agreeably  to  the  sd  plan  so  approved    And  that  the 

dwelling-honse  shall  be  placed  at  not  less  than  ninety 

£^t  fiT>jn  a^ivnte  road  intended  to  be  made  on  the 

porth-east  side  of  the  sd  Id  at  the  ejLpense  of  the  sd 

A  Band  that  no  building  which  shall  be  erected  at 

more  than  the  space  of  forty  feet  beyond  the  back  line 

of  the  back  irait  of  the  sd  dwelling*house  shall  be 

imilt  of  any  height  above  twenty  feet  from  the  surfoce 

of  the  groeod    And  that  the  sd  C  D  shall  lay  out  and 

expend  in  the  building  of  the  sd  dwelling-house  exclu* 

sive  of  all  or.  erections  a  sum  of  not  less  than  £  —  and 

shall  and  will  forthwith  erect  a  park  paling  of  oak  of 

£ve  feet  in  height  from  the  sur&ce  of  the  ground  on 

the  sides  of  the  sd  pee  of  Id  so  staked  out  imd  agrd  to 

be  taken  by  him  as  afd    lu  WitHest,  &c. 

Building  Lease,  (VariaUan^  where  it  is  a  Repairing 

Lease,) 

This  Indre  made,  &c.  Betn  (lessor)  of»  &c.  of  the  Demise. 
oae  pt  and  (lessee)  of,  &c  of  the  or.  fit  Wiinesseth  (a) 
That  the  sd  (^esfor)  in  eonson  of  the  rents  and  eovts 
hnaftr  reserved  to  be  pd  done  and  performed  on  the  pt 
of  the  sd  (lessee)  has  exs,  &c.  Hath  demised,  &c.  and 
by,  &c.  Doth  donise  unto  the  sd  (lessee)  his  exs  ads  and 
«8B  Firstly  (a)  AH  that  piece  or  pel  of  grd,  &c.  Secondly  Parcels. 

(a)  For  Tariationst  iHiere  il  is  a  Icaae  under  a  power,  aee  Leme 
mnder  a  Power^ 

{b)  If,  instead  of  a  building  lease,  it  be  a  repiuriiig  lease,  sav, 
'  ia  cooson  of  the  rents  and  coTts  hnaftr  reserred  on  the  pt  of  toe 
sd  (lessee)  his  ess.  Sue.  to  be  pd  done  and  performed  And  also  for  and 
in  oonsoo  of  the  eoats  chas  and  exps  woich  he  the  sd  (iestee)  hath 
been  at  or  ej^nded  (or '  hath  hnaftr  tond  and  agrd  to  be  at  and 

B  3 
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Building.    All  thai,  Slc.  Thirdly  All  thai,  &c.  (deseribiDg  each  pared 
se^Mirately)  all  which  pieced  or  pels  of  grd  are  situated 
in  and  are  pt  and  pel  of  the  este  of  the  sd  {lessor)  and  were 
heretofore  pt  of  the  posson  of       and  are  exempt  from 
all  tithes  and  also  from  the  land-tax  which  has  been  re* 
deemed  and  which  sd  serl  pieces  or  pels  of  grd  are  as 
to  their  resptve  contents  dimensions  abuttals  and  boun* 
daries  thof  more  particularly  delineated  and  described 
in  the  map  or  plan  written  or  drawn  on  the  margin  of 
these  prests  togr  with  all  and  singr  the  messes  or  tents 
and  all  erections  and  bniklings  to  be  erected  and  bulk 
thereon  and  all  ceKars  soUers  vaults  lights  easements 
General        ways  paths  passages  waters  watercourses  prfls  corn- 
words,         roodities  and  apts  whatsr  to  the  sd  pieces  or  pels  of  grd 
messes  tents  or  buildings  belonging  or  which  shall  be-> 
long  to  the  sd  hby  demised  preses  or  any  pt  thof  (a) 
Habendum.    To  Have  and  to  Hold  the  sd  pieces  or  pels  of  grd,  &e. 
hby  demised  or  intended  so  to  be  with  their  and  evy  of 
their  appts  unto  the  sd  (lessee)  his,  &c.  from  the,  &c. 
Term.  last  past  for  and  during,  he.  thence  next  ensuing  fully 

Redden-       to  be  complete  and  ended    Yielding  and  Paying  {b) 
dumforthe  therefore  for  the  first         yrs  of  the  sd  term   the 
first  yean,     yg^^  ^f  ,|  peppercorn  if  demanded   And  also  Yielding 
and  Paying  yrly  and  evy  yr  for  and  during  the  re- 
^^tl^^0   raaining  yrs  of  the  sd  term  hby  demised  unto  the 
sd  (lessor)  his  hrs  and  ass  the  jrrly  rent  or  sum  of 
Jt  —  upon  each  (e)  of  the  separate  and  sevl  pieces  or 
pels  of  grd  hby  demised  or  intended  so  to  be  by  even 
and  equal  half-yrly  paymts  on  the        and  the        in 
each  yr  the  first  payment  to  be  made,  &c.  the  sd  sevl 
Free  of  all    rents  to  be  pd  and  paye  from  time  to  time  free  and 
taxes,  &c.     eiei^r  ^f  |j][  |.,|(^  taxes  chaiges  assessments  and  paymts 
whatsr  taxed  charged  assessed  or  imposed  upon  the 
demised  preses  or  any  pt  thof  by  authty  of  Partt  or 

expend,'  a»  the  catt  may  he)  in  or  about  rejiairinjir  ^n^  potting  into 
anbatantial  repair  Ike  preses  bnaftr  described  He  the  sd  (/euor) 
Hath  demised,  &c.  All  that  brick  messe  or  tent  and  dwelliog-houae 
togr  with  all  outhouses  ceUars,  &c.  to  the  sd  messe,  &c,  belong- 
ing, &c.  To  Have,  &c.  the  sd  messe,  &e.' 

(a)  If  there  be  any  exception,  add,  *  (swre  and  except  only 
out  of  this  demise  s«ch  of  the  sd  ways  paths  and  passages  and 
watercourses  as  shall  be  stopped  up,  &c.  according  to  the  general 
plan  of  the  buildings  to  be  erected,  &c.) 

(6)  If  it  be  a  repairing  lease,  instead  of  this  reserration, 
take  usual  reservation.    See  (Tim.  Precettent. 

(c)  If,  as  is  most  usual,  the  reservation  is  to  be  one  entire  rent, 
say,  '  Fielding  and  paying'  for  the  same  pieces,  &c.  of  Id  ^rly,  &c. 
unto  the  sd,  &c.  the  rent  or  sum  of  jS  —  free,  Ac.  to  be  pd  and 
paye  by  even,  &c.'  The  resenrations  in  the  text,  are  framed  with 
the  view  of  makioff  the  lessee,  and  cx>nseqoently  his  sub-lessees^ 
liable  for  no  more  than  the  sum  charged  on  each  parcel  of  land 
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oTwite  btmsr  Prcmded  (u)  and  it  is  hhj  expresBlf  deckl   Building, 

and  agrd  tint  all  and  ewj  anch  som  or  aums  of  money  Apportion- 

«a  aiH&  accrae  aod  be  due  and  paye  by  ▼irtue  of  the  ment  of 

reseiraiaoB  laatlj  hnbefe  oantd  ahall  be  ehai^ged  and  ^^^y 

cfaai^^be  only  on  aaeh  paiik«lar  piece  or  fdL  of  grd    "'^''' 

^rtth  the  smae  or  dMHeUio^^hoiiae  tfaereoa  ii&  respect 

xd  which  it  is  faby  reeen'ad  aod  aoi  apoo  the  or,  or  ore. 

of  the  sd  pieces  or  pda  of        resply  with  their  respivo 

neaaes  or  teuas  asdihreiiiDp-hoases  itfni/ the  sd  (/essee)  £^^^^ 

lbrhhiiaelf»&e.(oon(6)to|»ytheadseTlreiits,&c.(c)  S°"y^, 

And  ate  (to  pay  the  tanes,  &c.  see  Oea.  Precedent)  whieh  &c. 

■ow  are  or  at  any  time  dnriiig  the  sd  term  shall 

4>e  taxed  rfiaig^Bid  aasessed  aad  imposed  upon  the  sd 

■demised  pressor  aay  pt  thof  resply  or  ufioa  the  messe 

•or  tents  and  bnilding  whidi  at  any  time  hraftr  may  be 

-erected  thereon  of  aod  from  all  which  sd  taxes  aasesa- 

aaents  dudes  chai^|;ies  and  impositioiis  he  the  sd  (/essee) 

Ids,  &c.  shall  and  wili  save  ham^ess  and  keep  inden»- 

oiiScd  the  sd  (/«for)  hk  hrs  and  ass  And  aim  (d)  that  '^o  n>>ke  a 

he  the  sd  (letsee)  bis  ess,  &e.  shall  and  wiU  at  his  and  ^'''^''- 

their  own  coats  and  esps  within  one  yr  from  the  dale 

heveof  make  and  form  such  end  so  much  of  the  road 

called  or  intended  to  be  called         so  ftr  as  any  of  the 

|3ieees  or  pels  of  grd  and  proses  bby  demised  «but  on 

the  sd  road  the  carriage  way  of  such  road  to  be  made 

with  iiard   bride  rubbish  twelve  inches  thick  at  the 

least  with  a  coat  of  good  screened  gravel  over  the  same 

[«}  If  it  be  a  rqMiring  lease,  omit  tlug  proviso  for  appor- 
tioBment. 

(h)  If ictea  fepnirkif  lease,  hiaeft  the  caauaan  oovenant  to 
pay  leac    See  Gm,  J*reoede»t, 

M  Or,  if  it  be  one  entire  vent,  then  follow  the  ffeneral  precedent. 

(tf)  If  it  be  a  repairing  lease,  and  the  money  is  to  be  expended 
in  repairs,  emit  1^  coreoant  for  making  the  road,  &c.  and  say, 
'  And  ciiD  tliathe,  ftc.  Ihe  ed  (tetee)  h&a,  ftc.  ahaU  and  wUl  at  his 
and  their  own  costs  before  the  end  of  the  first  yr  from  the  com- 
mencemeat  of  this  demise  pnt  the  preses  hby  demised  into  good 
aod  substantial  repair  and  lay  ont  and  expend  therein  or  in  sub- 
stantia] improrements  the  smn  of  iB  —  (rt  the  least  And  shall 
and  will  wftUn  afai  ealr  bOis  nest  after  the  sd  preses  shall  be  so 
lapahad  or  iasprowd  reader  to  the  sd  (Jemor)  his  hrs  and  aas  or  to 
thiflir  sorseyor  or  agent  the  sevl  bills  documents  or  or.  eridence 
requisite  to  prore  to  his  or  their  satisfaction  that  the  afd  sum  at 
least  hath  been  so  expended  and  thereupon  the  sd  (lemee)  his  exs 
ads  or  aas  riiall  be  enotM  to  a  certificate  that  the  same  sum  hath 
been  duly  expended  tm  aid  And  aito  shall,  &c.  during,  &c.  at  his, 
^c.  keep  the  wuae  preses  insubstantial  repair  and  condon  And  also 
wdl  and  sufficiently  repair  uphold  support  pare  scour  cleanse  glaze 
empty  amend  and  keep  all  and  ery  the  party  and  or.  walls  and 
fences  pavements  wydranghts  grates  sinks  privies  drains  and  wnter- 
oaorses  thereunto  beloBgisg  in  by  and  with  all  aad  all  manner  of 
needfal  r^aiatians  deansings  and  amendments  wbatsr ' 

r3 
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Building. 

To  pay  to- 

wM^slightr 

ingand 

watchingy 

ftc. 

Andre^ir- 
iog  draiDfl. 


To  wall-in 

demised 

premises. 


To  build 
messuages 
on  the 
pieces  of 
gToand>&c. 


To  repair 
and  keep 
messuages, 
&c.  in 
repair. 


To  paint, 
&c. 


nine  inches  thick  at  the  least  And  alio  at  all  tidies  dor* 
ing  the  sd  term  upon  demand  pay  a  proportionate  pi 
towds  the  expense  of  watching  lighting  and  repairing 
all  or.  roads  ways  ibot-paths  and  streets  wherein  or 
whereabovHd  the  sd  hbj  demised  preses  or  any  or  either 
of  them  or  any  pt  thof  are  situated  and  for  maldng  renew- 
ing and  repairing  the  drains  sewers  sinks  privies  grates 
and  or.  watercourses  now  or  at  any  time  to  be  used  in 
common  by  any  tenant  or  tenants  occupier  or  occu- 
piers of  any  or.  messes  or  tents  adjoining  or  near  thereto 
such  new  drains  and  watercourses  to  be  made  under  the 
inspection  of  the  surreyor  of  the  sd  {letsor)  his  hrs  or 
ass  and  the  proportionate  pt  to  be  calculated  or  ascer- 
tained according  to  the  relative  value  or  relative  amounts 
of  the  improved  or  rack-rents  of  such  messes  or  tents 
as  afd   And  also  that  he,  &c.  shall  and  will  within  the 
space  of  one  yr  from  the  date  hereof  fence-in  and  en- 
close all  such  pt  and  pts  of  the  sd  sevl  pieces  and  pels 
of  grd  hby  demised  fronting  as  afd  as  are  not  already 
enclosed  with  a  brick  wall      feet  in  height  at  the  least 
with  proportionate  footings  and  piers  And  also  that  the 
sd  (lessee)  his,  &c.  shall  within  the  space  of        yrs  from 
the  date  hereof  build  upon  each  of  the  sd  pieces  or  pels 
of  grd  a  detached  or  coupled  messe  or  dwelling-house 
with  the  necessary  coach-house  stabling  and  outbuild- 
ings thereto  the  same  to  be  built  with  good  and  suffi- 
cient materials  of  every  sort  and  description  and  in  a 
workmanlike  manner  according  to  the  ground-plan  or 
elevation  also  drawn  on  the  margin  hereof  And  also 
shall  and  will  from  time  to  time,  &c.  from  and  after 
the  messes  tents  buildings  and  erections  on  the  sd  hby 
demised  pieces  or  pels  of  grd  shall  be  resply  completed 
and  finished  during  the  remr  of  the  sd  term  hby  granted 
when  where  and  as  often  as  need  shall  require  at  his 
and  their  own  costs  and  chas  well  and  sufficiently  re- 
pair, &c.  the  sd  messes  or  tents  erections  and  buildings 
and  all  the  party  and  or.  walls  rails  lights  pavements 
grates  sinks  privies  drains  and  watercourses  thereunto 
belonging  or  which  shall  belong  to  the  same  in  by  and 
with  all  and  all  manner  of  needful  reparations  deansings 
and  amendments  whatsr  (as  to  other  covenants,  if  it 
be  a  repairing  lease,  follow   the  general  precedent.) 
^And  also  shall  and  will  once  in  evy  yr  of  the  sd  term 
paint  or  qause  to  be  painted  the  outside  woo<l  and  iron 
work  of  or  belonging  to  the  sevl  messes  tents  or  builcU 
ings  already  erected  or  which  shall  or  may  hraftr  be 
erected  or  built  upon  the  sd  hby  demised  pieces  or  pels 
of  grd  with  good  and  proper  oil-colours  and  iu  a  work- 
manlike manner  or  so  much  thof  as  is  usually  painted 


fm^ 


LEASBS.  187 

And  once  evy        yrs  of  the  sd  term  colouf  or  stucco  Building. 
resply  the  Burfaces  of  such  of  the  messes  tents  or  build- 
ings so  erected  or  hrafter  to  be  erected  as  afd  or  so  much 
thof  as  is  usually  coloured  or  stuccoed  And  once  at 
least  evy        yrs  during  the  sd  term  paint  the  inside 
ivood  and  iron  work  of  the  sevl  messes^  &c.  with  good 
and  proper  oil  colour  in  a  workmanlike  manner  or  so 
much  thof  as  is  or  ought  to  be  painted]     And  aUo  that  Levor  to 
it  shall  be  Ifiil  for,  &c.  (lessor  to  enter  and  view,  &c.  ^^  "^ 
see  Gen.  Precedent)  and  of  such  defects  decays  and  want  ^^ 
of  repairs  there  found  to  give  and  leave  notice  in  writ*  Lenee  to 
ing  at  the  sd  demised  preses  resply  and  that  the  sd  ^^^^  *^^ 
{lessee)  his  eks,  &c.  shall  and  will  within  three  mths        ^' 
next  after  evy  such  notice  so  given  or  left  as  afd  well 
and  sufficiently  repair  evy  such  defect  or  want  of  repa- 
rations mentd  in  the  sd  notice    And  also  that  the  sd 
(lessee)  his  exs  ads  or  ass  shall  and  will  peaceably 
and  quietly  leave  surrender  and  yield  up  unto  the  sd 
(lessor)  his  hrs  and  ass  the  sd  demised  preses  in  good  1*o  deliver 
order  and  condon  being  in  all  things  repaired  main-  ^{jg^ 
tained  paved  emptied  amended  and  kept  as  afd  at  the 
end  or  or.  sooner  determination  of  the  sd  term  togr 
with  all  doors  windows  chimney  -  pieces  fistftenings  water- 
closets  cisterns  partitions  presses  shelves  pipes  pumps 
pales  rails  locks  and  keys  and  all  or.  things  which 
within  the  last  seven  yrs  of  the  sd  term  shall  be  fixed  or 
fiBistened  to  the  sd  demised  preses  or  any  pt  thof  And  also  To  make 
that  it  shall  be  Iful  for  the  sd  (lessor)  his  hrs  or  ass  or  inventories, 
his  or  their  stewards  or  aj?ents  at  all  reasonbe  times  ^^* 
during  the  last  seven  yrs  of  the  sd  term  to  enter  in  and 
upon  the  sd  demised  preses  or  any  pt  thof  and  there  to 
take  a  schedule  or  inventory  of  the  fixtures  and  things 
thereupon  which  are  to  be  left  at  the  end  of  the  sd  term 
to  and  for  the  use  of  the  sd  (lessor)  his  hrs  and  ass  pur- 
suant to  the  covt  hnbefe  contd  in  that  behalf  Andfurr 
that  he  the  sd  (lessee)  his,  &c.  shall  not  nor  will  dur- 
ing the  sd  term  hby  granted  permit  or  suffer  any  psn 
or  psns  to  use  exercise  or  carry  on  in  and  upon  the  sd 
hby  demised  preses  or  any  pt  thof  any  trade  or  business  Not  to  per- 
whatsr  or  suffer  the  same  to  be  used  for  any  shop  or  mit  noxiouB 
shops  or  for  a  licensed  road-house  a  distillery  brewery  ^""**»  *^' 
or  manufactory  of  any  kind  whatsoever  And  also  shall 
not  nor  will  make  or  do  or  permit  or  suffer  to  be  made 
or  done  any  act  matter  or  thing  in  or  upon  any  or 
either  of  the  sd  pieces  or  pels  of  grd  and  preses  hby 
demised  or  any  pt  thof  which  shall  or  may  be  become 
or  grow  to  the  grievance  disturbance  damage  or  annoy- 
ance of  the  sd  (lessor)  his  hrs  and  ass  or  of  any  of  the 
tenants  of  the  sd  (lessor)  adjoining  thereto    And  also 
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To  insure 
ud  keep 
iniured* 


Clause  of 
re-Mitry. 


tlMft  the  Bd  (leuee)  his  exs  ads  and  ass  shall  and  wiU  at 
his  and  their  own  proper  costs  from  tiooe  to  dme  and 
at  all  times  during  the  continuance  of  this  demiae  well 
and  sufficiently  insore  alt  and  evy  the  sttesses  or  tents 
erections  and  buildings  which  shsJl  or  may  hraftr  be 
built  upon  the  sd  hby  demised  pveses  and  keep  the 
same  insured  from  casyalties  by  fire  in  some  or  one  of 
the  public  offices  kept  for  that  puipe  in  London  or 
Westminster   And  also  shall,  &c.  at  idl  times  whensr 
requested  by  the  sd  (/kaor)  his  hrs  or  ass  produce  and 
shew  forth  liie  rect  for  the  premium  for  sudi  insurance 
for  the  Hien  cwrent  yr  And  in  case  the  sd  mease^  &c.  or 
any  of  them  shall  at  any  time  or  tiaaes  daring,  &c  be 
faiornt  down  <lestroyed  or  damaged  iiy  fire  shall  and 
will  when  and  as  often  as  the  same  shall  happen  immly 
after  rebuild  or  weU  and  sufficiently  repav  the  saase 
Prmrided  aiweys  and  it  is  hby  expsidy  dedd  and  agrd 
by  and  betn  the  sdpties  hereto  that  if  the  sd  yrlyrents(a) 
or  sums  of  if—  any  or  either  of  them  hnbefe  rcaerred 
or  any  pt  thof  shall  be  behind  aad  mipd  iyy  the  space 
of       days  next  after  either  of  the  ad  feasts  or  days  of 
paymt  whereon  the  same  ought  to  be  pd  as  aftl  (being 
Ifolly  demanded)  or  if  the  sd  (ZetaM)  his  ess  ads  or  ass 
shall  not  well  and  truly  obserre  perform  fblfil  and 
keep  all  and  evy  the  corts  articles  danses  conditions 
and  agrmts  in  tiiese  prests  expssd  and  oootd  on  his  and 
th^r  pt  and  behalf  to  be  performed  and  kept  accord- 
ing to  the  true  intent  and  meaning  thof    Then  and  in 
either  of  such  cases  it  shall  and  may  be  Iful  for  the  ad 
{ieisor)  his  hrs  and  aas  into  such  and  so  many  of  the  sd 
pieces  or  pels  of  grd  hnbeie  separately  described  and 
Intended  to  be  hby  demised  togr  with  the  messe  or  tent 
messes  or  tents  and  buildings  erected  thereon  whof  or 
whereon  suchneg;lect  omission  ordefoukahail  resply  hap- 
pen or  extend  wln^ly  to  re-enter  and  the  eaiOK  and  evy 
pt  thof  thenceforth  to  have  again  retain  repossess  and 
enjoy  in  thdr  or  his  former  este  and  htm  the  sd  (Ustee) 
his  exs  ads  or  ass  and  all  ors.  the  ooeupier  or  occupiers 
thof  to  put  out  any  thing  hncontd  to  the  contrary  thof 
in  anywise  notwithstanding  And  furr  that  tiie  residue 
of  th«  sd  pieces  or  pels  of  grd  messes  or  tents,  &c. 
whereon  no  such  ne^^t  omission  or  deft  shall  happen 
shall  be  absolutely  'exonerated  and  discharged  from  aU 
such  foiieiture  or  re-entry  as  aid  And  the  sd  (legsor) 
i^J^    for  himself  his  hrs  exs  ads  and  ass  doth  hby  covt  [That 
'«»>r.  1^  Hj^  3^1  ^^^sg^r)  his,  &c.  shall  and  will  at  all  times 
hraftr  during  the  sd  term  upon  the  reasone  request  and 

(a)  If  one  entire  rent  be  reserved,  the  daase  of  re-entry  may 
be  in  the  common  for>n.    See  Oen.  Precedent, 
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at  the  cost  and  chas  in  all  things  of  the  sd  (lessee)      Mines, 
his  ezs  ads  or  ass  produce  his  title  to  lease  the  sd  pieces  ,^^  produce 
or  pels  of  grd  in  any  Ct  of  law  or  equity  or  orwise]   big  ^tie. 
And  fuTT  that  he  the  sd  {Jjtssei)  his^  &c.  paying  (a) 
the  sd  sevl  rents  hby  reserved  in  manner  and  form  afd 
and  observing  performing  and  keeping  all  and  singr 
the  sd  sevl  covenants  hnbefe  reserved  and  contd,  &c. 
shall,  &c.  quietly,  &c.  hold,  &c.  the  sd  sevl  pieces  and 
pels  of  land  hby  sevly  and  resply  demised  ivith  their 
and  evy  of  their  apts  for  and  during  the  sd  term  of 
yrs  hby  granted  witht  any  Iful  let  trouble,  &c.  (6) 
In  Witness,  &c. 

Lease  of  Coal  Mines  and  Clay  Pits  by  a  Person  seised  in 
Bight  of  his  Wife.  (Variations  where  they  are  mines 
of  Ore.) 

Ob8. 1.  As  to  leases  by  husband  and  wife,  see  Pref.  §  3  ;  and 
■as  to  the  necessity  of  an  acknowledgment  of  this  deed  by  the  wife, 
see  Fmei  and  Hecotferiet,  Pref.  $  7. 

2.  Where  there  are  mines  open,  and  mines  not  open,  the  lessee 
of  the  lands  cannot,  in  the  absence  of  express  stipulation,  open 
new  mines,  Plowd.  337 ;  ^ttry  y.  Baliard,  2  Mod.  193.  The  kinr, 
by  his  peroffative,  is  entitled  to  all  mines  of  gold  and  silver,  Plowd. 
315,  b ;  and  before  the  1  W.  and  M.  c.  30,  and  5  &  6  W.  and  M. 
c  6,  if  a  mine  belonging  to  a  sulject  contained  gold  and  silver 
mixed  with  baser  metals,  the  whole  bdonged  to  the  king,  Plowd. 
Cats  qf  Afinet,  ub,  nip, 

3.  In  regard  to  mines  of  ore,  it  is  usual  to  make  a  reservation 
of  a  certain  quantity  of  the  ore,  which  is  held  to  be  analogous  to 

(a)  If  one  entire  rent,  *  paying  the  sd  rent  and  observinff ,  &c. 
the  covts  hnbefe,  Sec.  shaU,  &c.  quietly  hold  the  sd  pieces  and  pels 
of  Id  hbv  demised' 

{b)  Where  the  rent  and  covenants  are  entire,  the  following  Exonera- 
eovenant  may  be  added  in  order  to  exonerate  the  sub-lessees  from  (Jqq  of  the 
an  charges,  except  those  which  affect  their  respective  pieces  of  Umd.  gub-lessees. 
*  And  the  sd  {Imor)  doth  hby  moreover  covt,  &c.  with  the  sd 
(Uttet)  Ms,  Sec.  that  when  and  so  soon  as  the  sd  respive  messes  and 
tents  shall  be  completely  finished  and  fit  for  habitation  he  the  sd 
{Uucr)  his  hrs,  &c.  shall,  &c.  at  the  request  costs  chas  and  exps 
of  the  sd  (ieaee)  join  and  concur  with  him  in  granting  under-leases 
for  all  and  efy  the  same  messes  or  tents  so  to  be  built  as  afd  in 
such  manner  and  form  that  no  tent  lessee  or  occupiisr  thof  shall  be 
liable  to  pay  more  than  the  sum  of  JS —  hnbefe  reserved  upon  the 
sevl  and  respive  pieces  or  pds  of  Id  nor  chai^geable  with  or  for  the 
breach  or  nonperformance  of  any  of  the  agrmts  hnbefe  contd  fnrr 
or  orwise  than  as  the  same  shall  or  may  regard  the  parlar  messe 
or  tent  whereof  he  shall  be  tenant  or  occupier  to  the  intent  that 
each  and  evy  of  the  sd  tenants  and  occupiers  resply  of  the  sd  sevl 
messes.  Sec.  so  to  be  built  or  their  respive  exs,  &c.  shall  not  be  an- 
swerable or  accountable  for  the  acts  or  defts  of  each  or.  or  of  the  sd 
(ie$9ee)  his,  ftc  Provided  nevss  and  it  is  hby  agrd,  &c.  by.  Sec 
that  the  sd  {ItMor)  his,  &c.  shall  not  be  pr^odiced  by  the  last 
mentd  covt  in  respect  to  the  sd  sevl  rents  and  cons  reseived  on  the 
remaming  pieces  or  pels  of  Id  and  the  respive  messes,  &c.  so  tA 
be  built  thereon ' 
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Demise. 
Parcels. 


Of  Mukei*   >^<»^»  ^'^  ^^  go  to  the  remaindcr^man  instead  of  the  general 
*^  '   heirs  of  the  lessor,  tenant  for  life,  where  it  is  a  lease  under  a 

power,  Bamett  r.  Bnateit,  cited  in  Campbeti  v.  Leach,  Ambl.  748, 
and  Appendix  [P.] 

Thit  Indre  made,  &c.  Betn  (lessor)  of,  &c.  and  M 
his  wife  which  sd  M  is  the  daur  of  N  P  late  of,  &c.  and 
also  a  devisee  named  in  the  last  will  and  testament  of 
C  D  of,  &C.  of  the  one  pt  and  (lessee)  of,  &c.  of  the  or. 
pt  Wiinesseth  that  in  oonson  of,  &c.  (see  Gen.  Precedent) 
He  the  sd  (lessor)  and  M  his  wife  Have  and  each  of 
them  Hath  granted  demised,  &c.  and  by,  &c.  Do  and 
each  of  them  Dolh  demise,  &c.  unto  the  sd  (lessee)  his, 
&c.  jIU  those  (a)  coal  mines  coal  pits  day  pits  collieries 
seams  and  veins  of  coal  as  well  open  (b)  as  not  open 
which  .can  shall  or  may  be  wroueht  dug  found  out  or 
discovered  within  upon  or  un&r  all  or  any  of  the 
demense  waste  wood  or  common  Ids  pt  of  or  belonging 
to  the  manor  of  the  sd  {lessor)  and  M  his  wife  And  which 
demesne,  &c.  Ids  are  hnaflr  more  fully  mentd  and  de- 
scribed that  is  to  say  (parcels)  And  also  all  and  evy 
the  whimseys  gins  engines  and  other  machinery  and 
fixtures  now  being  in  and  about  the  sd  coal  mines  and 
premises  and  specified  in  the  schedule  hereunder-written 
or  hereunto  annexed  Togr  (c)  with  full  and  free  liberty 
licence  and  authty  to  and  for  the  sd  (lessee)  his  exs  acG 
and  ass  and  his  and  their  workmen  servts  and  agents 
to  dig  sink  drive  wire-work  and  make  greves  shafts 
drifts  trenches  sluices  way-gates  water-gates  and  water- 
courses for  winning  working  getting  raising  and 
procuring  all  the  said  mines  of  coal  and  brick  clay 
And  also  with  full  liberty  power  and  authty  to  make 
bricks  and  tiles  from  and  with  the  clay  to  be  dug  or 
gotten  from  the  sd  clay  pits  And  also  to  make  :)ttfficient 
and  ooDvenient  pit  n>om  ground  room  weal  room  and 
keep  room  in  and  upon  the  sd  demesne  waste,  &c.  Ids 
or  any  pt  or  pts  thof  for  the  standing  laying  and  placing 
as  wdl  of.  all  the  coals  which  shall  be  gotten  from  the 
sd  mines  as  also  of  all  such  cindere  atones  gravel  cloy 

(a)  If  the  lands  be  demised  as  well  as  the  mines,  say, '  ^tU  eh^te 
serl  closes  pieces  or  pels  of  Id,  dtc.  And  also  all  and  erjr  the  mines, 
Ac,'  at  abtve.  If  the  lease  be  of  mines  cf  ore,  say,  '  All  and  all 
manner  of  mines  pits  Mid  veins  of  lead  tin  copper  metal  minerals 
and  or.  ores  whatsr  as  well,  ftc.*  at  «6of*tf. 

(b)  As  to  mines  not  open,  see  Obs.  3. 

(e)  If  it  be  a  lease  of  ore  mines,  say,  *  Togr  with  ftill  liberty, 
d(C.  to  and  for,  dec.  to  erect  buHd  and  sec  np  any  engines  fomaoes 
forges  mills  workshops  and  or.  erections  and  binldings  for  making 
aad  conrertiag  the  tin  or  or.  orea,  dec.  to  make  drains  bndifles  and 
bangsteads  for  washing  dressing  and  cleansing  tlie  same  and  for 
.or.  necessy  purpe  rclatiqg  thereto.* 


Power  for 
lessee  to 
enter  and 
dig,  &c. 
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•ad  or.  rabbiflh  which  shall  proceed  from  the  ad  coal  Of  Mines, 
uanea  and  clay  pits  in  the  digging  and  woricing  thof 
Jnd  also  with  full  and  firee  liberty,  &c.  to  erect  and  set  ^^^^^ 
op  opou  all  or  any  of  the  sd  demesne,  &c.  Ids  or  any         ' 
pt  or  pts  thof  such  mills  or  engines  houses  stables  hoods 
hovels  lodges  sheds  and  bridges  as  shall  be  needful  and 
conyenieni  for  the  drawing  and  carrving  away  water 
from  the  collieries  and  all  the  coal  and  bride  to  be  gotten 
and  wrought  out  of  the  sd  mines  quarries  and  clay  pits 
or  for  the  standing  laying  or  placing  of  the  workmen 
work-houses  and  wow  gear  to  be  used  in  working  the 
sd  cc^iieries  ortJay  pits   Jnd  also  with  sufficient  liberty 
of  passage  and  leave  to  make  railways  waggon  or  or. 
roads  in  and  over  the  sd  demesne,  &c.  Ids  and  to  per- 
form all  or.  acts  and  things  necessary  for  carrying  away 
the  coals  or  produce  of  the  sd  mines  or  pits  to  the  canal 
or  or.  places  of  ddivery    And  generally  to  have  and 
enjoy  during  the  continuance  of  the  term  hnaAr  mentd 
all  or.  liberties  and  privileges  whatsr  within  over  and 
upon  the  sd  preses  which  shall  be  necessary  and  conve** 
meat  for  the  winning  working  digging  getting  or  draw- 
ing the  coals  and  clay  out  of  or  nrom  the  sd  mines  or 
day  pits  and  taking  loading  and  carrying  away  the 
same  and  making  and  burning  bricks  and  tiles  as  afd 
he  the  sd  (lessee)  his,  &c.  doing  as  little  spoO  and  da- 
mage, of  ground  as  possible  in  the  workinf  of  the 
sd  coal  and  day  pits  (save  and  except  and  always 
reserved  out  of  the  present  demise  unto  the  sd  (lessor) 
and  M  his  wife  and  her  hrs  and  ass  all  such  or. 
seams,  &c«  the  strata  veins  and  mines  of  iron-stone 
and  all  or.  mines  minerals  fire-clay  stone  and  eartli 
of  what  nature  and  kind  soever  not  being  pc  and 
pd  of  the  sd  mines  of  coal  and  brick  day  to  be  or  in-  ^<»P^ob^ 
tended  to  be  hby  demised  And  also  full  and  free  liberty 
of  ingress  egress  and  regress  to  and  for  the  sd  (lessor) 
and  M  his  wife  her  hrs  and  ass  to  and  fit>m  the  excepted 
mines  And  to  and  for  his  her  or  their  workmen  agents, 
Sec.  to  work  and  dig  break  up  get  carry  away  convert 
sell  and  dispose  ofsH  the  sd  excepted  mines  minerals 
iton-stone  fire^day  earth  and  or.  thing  hby  excepted  at 
his  her  their  or  any  of  their  free  will  and  pleasure  and 
for  that  purpose  to  make  use  and  deepen  all  or  any  of 
the  pits  or  shafts  which  shall  or  may  have  been  made 
or  sunken  by  the  sd  (lessee)  his  exs  ads  or  ass  on  any  of 
the  Ids  and  preses  when  he  the  sd  (lessee)  his,  &c.  shall 
have  worked  out  such  pits  and  done  using  such  shafts 
And  also  full  and  firee  liberty  for  him  her  or  them  to 
sink  and  make  other  shafts  and  pits  in  and  upon  the  sd 
demised  preses  and  to  erect  and  build  and  conatract  all 
such  erections  furnaces  kilas  work-houses  machines 
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3§'me».  and  conveniences  aa  the  sd  {leuar)  and  M  his  wife  or 
her  hra  and  ass  may  think  necessary  for  any  of  the 
puipes  afd  but  nevss  so  as  that  the  sd  (lessor)  and  M  his 
wife  her  hrs  or  ass  shall  not  by  such  last-mentd  works 
interfere  with  hinder  or  obstruct  the  sd  (lessee)  his  exs 
ads  or  ass  in  the  enjoyment  of  the  preses  hby  demised) 
Jnd  also  making  and  allowing  for  the  brick  curbs  tim- 
ber and  manure  left  thereon  as  also  for  the  coal  that 
shall  be  left  by  the  sd  (lessee)  his,  &c.  for  the  support 
and  preservation  of  the  shafts  for  the  use  of  the  8d 
(lessor)  as  afd  a  fiur  and  reasone  compensation  and  satis* 
fection  to  be  ascertained  settled  and  allowed  by  referees 
(in  case  the  pties  cannot  themselves  agree  upon  the 
amount  of  the  same  in  manner  hnaftr  expssd)  To  Have 

HabeDdum  f^nd  to  Hold  (if  the  hinds  are  also  demised,  say,  '  To 
Have  and  to  Hold  the  sd  closes  pieces  and  parcels  of 
ground,  &c.  and  also  the  sd  mines,  &c.')  all  the  sd  mines 
of  coal  brick  and  clay  and  mil  and  singr,  &c.  or.  the 
preses  hby  granted  and  demised  with  their  appts  (except 
as  before  excepted)  unto  the  sd  (lessee)  his  exs  ads  and 
ass  from  day  of  now  last  past  for  and  during 

and  unto  the  full  end  and  term  of  yrs  thence  next 

ensuing  and  fully  to  be  complete  and  ended  (determinable 
nevss  us  hnaftr  mentd)  (a)  Yielding  and  Paying  there- 
fore unto  him  the  sd  (lessor)  and  M  his  wife  and  her 

Reseira-       hrs  and  ass  the  several  respive  rents  royalties  re^erva- 

tioas.  tions  and  sums  of  money  following  that  is  to  say  (6) 

the  sum  of  Is,  per  ton  of  coals  ^cept  small  coeds, 
which  shall  be  used  in  the  working  of  the  sd  engines 
and  in  burning  bricks  and  tiles)  which  during  the  con- 
tinuance of  the  term  of  yrs  shall  or  may  be  gotten 
wrought  and  taken  from  the  sd  coal  mines  hby  demised 
the  further  sum  of  4d.  for  each  and  evy  ton  of  slack 
which  shall  or  may  be  gotten  wrought  and  taken  as 

(a)  If  it  be  a  leaae  of  tm,  lead,  and  other  mines  of  ore,  say, 
*  Yielding  rendering  paying  and  delivering  therefore  from  time  to 
time  durioff  the  sd  term  unto  the  sd  (ieisor)  and  M  his  wile  and 
her  hrs  and  ass  evy  fifth  dish  dole  or  pt  of  all  and  evy  ore  of  lead 
tin  silver  copper  or  metals  and  minerals  which  shaU  be  got  raised 
or  brought  to  grass  during  the  sd  term  out  of  or  from  the  sd  mines 
or  any  or  evy  of  them  the  same  to  be  well  cleansed  washed  dressed 
and  made  merchantable  and  fit  for  smelting  and  delivered  on  the 
day,  &c.  (or  within  the  space  of  days  next  after  the  same 
shall  have  been  procured)  ginng  from  time  to  time  and  at  aU 
times  unto  the  sd  (ieuor)  and  M  his  wife  or  her  hrs  and  ass  or  hu 
her  or  their  agent  or  toller  days  previous  notice  of  the  time  and 
place  of  such  rendering  and  delivering.'  As  to  this  reservation, 
see  Obs.  3. 

(6)  If  the  lands  be  demised  also,  say,  *  The  yrly  rent  or  sum  of 
^  —  as  and  for  the  service  rent  of  the  sd  pieces  or  parcels  of 
.ground  hby  demised,  aho  Yielding,'  &c.  See  above. 
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afd  the  further  sum  of  9d.  for  each  and  evy  sack  of  coke  Mine. 
'Which  shall  or  may  be  made  during  the  sd  term  from 
the  sd  coals  so  to  be  gotten  wrought  and  taken  as  afd 
And  the  farther  sum  of  is,  M,  for  every  1000  of  bricks 
tiles  or  quarries  which  during^  8ic.  shall  be  made  upon 
the  sd  demised  preses  fix>m  the  clay  to  be  raised  and 
gotten  out  of  the  sd  clay-pits  and  so  in  proportion  for  a 
less  quantity  of  the  sd  sevl  articles  resply  each  and  evy 
of  such  tons  to  consist  of  and  contain  80  cwt.  and  each 
cwt.  to  consist  of  and  contain  120  lbs.  and  such  weight 
to  be  ascertained  by  a  proper  and  accurate  gauge  of  the 
boat  wherein  such  coals  shall  be  delivered  if  carried 
away  by  water  and  by  a  proper  w^ghing  machine  if 
carried  away  by  land  idl  which  sd  several  and  respive 
royalties  reservations  or  sums  of  money  hnbefie  mentd 
and  reserved  the  first  paymt,  &c.  shall  be  pd  and  paye 
unto  the  sd  (lessor)  and  M  his  wife  her  hrs  and  ass  by 
quarteiiy  paymts  at  or  upon  the  sevl  and  respive  days  or 
times  hnaftr  mentd  and  appted  for  paymt  thof  that  is  to 
say  the  day,  &c.  in  each  and  evy  yr  witht  any  de- 
duction or  abatement  whatsr  for  or  in  respect  of  any 
taxes  or  on  any  or.  acct  whatsr  And  in  case  in  any  one 
quarter  of  the  year  from  the  sd  day  of  in  the  yr  RescrYfttion 
18  until  the  sd  mines  shall  be  completely  worked  out  ^oMl  Vums 
or  exhausted  or  the  present  lease  determined  the  sd  upon  con- 
rent  reservation  or  royalty  reserved  for  the  large  coal  tingent 
only  shall  not  have  amounted  durinff  any  such  quarter  events, 
of  a  year  to  the  full  sum  ofJS-^ot,  &c.  Then  Yields 
ing  and  Pai^ng  unto  the  sd  (lessor)  and  M  his  wife,  &c. 
so  much  and  such  full  and  additional  sum  of  money  as 
the  sd  rents  royalties  or  reservations  shall  have  fallen 
short  of  such  last- mentd  additional  sum  to  be  pd  upon 
the  day  which  shall  conclude  the  quarter  wherein  such 
deficiency  shall  have  happened  Nevss  the  sd  (lessee) 
his,  &c.  in  case  of  his  or  their  having  made  up  any  such 
deficiences  or  failure  in  the  sd  rents  royalties  or  reser- 
vations arising  out  of  or  from  the  sd  large  coal  as  afd 
shall  be  at  liberty  in  any  succeeding  quarter  of  a  year 
when  the  sd  rent  royalty  or  reservation,  &c.  shall  ex- 
ceed the  last-mentd  stipulated  quarterly  sum  of  j^  — 
to  make  up  the  former  shorts  and  deficiencies  by  selling 
or  disposing  of  such  quantity  of  the  sd  large  coal  as 
shall  be  sufficient  to  reimburse  him  and  themselves  the 
monies  he  or  they  shall  have  pd  to  make  up  such  defi- 
ciency as  afd  without  paying  any  rent  for  such  last- 
mentd  quantity  (a)  {^And  in  case  in  either  of  the  two 
quarters  during  the  term  of  six  mths  to  be  computed 

(a)  See  the  general  proviso  at  the  end,  which  may  be  taken 
instead  of  what  is  indaded  in  brackets. 
VOL.  II.  8 
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Mine.  from  «ihe  day  of  bow  next  ensuing^  the  ad  rent 
reservations  or  royalties  reserved  for  the  sd  large  coal 
only  during  either  of  such  quarters  of  a  year  shall  not 
have  amounted  to  the  full  and  clear  sum  of  jf  —  Then 
Yielding,  &c.  unto  the  sd  (leuor)  and  M  his  wife  and  her 
hrs  and  ass  so  much  and  such  tatr  and  additional  sums  of 
money  as  the  sd  rents  royalties  or  reservations  £or  the 
fld  large  'Ooal  shall  have  fallen  short  in  either  of  these 
quarters  of  a  yr  of  the  sd  sum  of  j£  —  as  and  £or  the 
rent  reservation  or  ^royalty  for  and  in  respect  of  such 
additional  sum  of  money  to  be  pd  upon  such  day  as 
shall  conclude  the  quarter  wherein  such  deficiency  shall 
have  happened  as  afd  Nevss  the  sd  {lessee)  bis  exs,  &c. 
in  case  of  his  or  their  having  made  up  any  such  defici- 
encies or  failures  in  the  sd  rents  royalties  or  reservations 
arising  out  of  or  from  the  sd  large  coal  as  afd  shall  be 
at  liberty  in  any  succeeding  quarter  of  the  yr  when  the 
sd  mine  rent  royalty  or  reservation  for  the  sd  large  coal 
only  shall  exceed  the  quarterly  sum  ofj^  —  to  make 
up  the  former  shorts  and  deficiencies  by  selling  or  dis- 
posing of  such  quantity  of  the  sd  large  coal  as  at  the 
rate  of  the  sd  reserved  rent  reservation  or  royalty  shall 
be  sufficient  to  reimburse  him  and  themselves  the 
monies  he  or  they  shall  have  pd  to  make  up  the  defici- 
encies of  the  sd  quarterly  mine  rent  or  royalty  of  j^  — 
as  afd  witht  paying  any  rent  for  such  last-mentd  quan- 
tity And  in  case  in  any  quarter  of  the  year  during  the 
term  of  one  yr  to  be  computed  from  the  day  of 
which  will  be  in  the  yr  18  the  sd  rent  reservation  or 
royalty  reserved  for^he  sd  large  coal  only  during  each 
of  such  last-mentd  quarters  of  a  yr  shall  nut  amount  to 
the  full  and  clear  sum  of  j£  —  Then  also  yielding  and 
paying  unto  the  sd  (leuor)  and  M  his  wife  her  hrs  and 
ass  so  much  and  such  full  and  additional  sum  of  money 
as  the  sd  rents  royalties  and  reservations  shall  have 
fallen  short  in  either  of  those  last-mentd  quarters  of  a 
year  of  the  sd  sum  of  j€  —  as  and  for  the  rent  royalty 
or  reservation  for  or  in  respect  of  the  sd  large  coal 
Nevss  the  sd  {lessee)  his  exs,  &c.  in  case  of  his  or  their 
having  made  up  such  deficiency  or  failure  in  the  sd 
rents  royalties  or  reservations  arising  out  of  or  from  the 
sd  large  coal  as  afd  shall  be  at  liberty  from  time  to  time 
in  evy  succeeding  quarter  of  a  year  when  the  sd  mine 
rent  royalty  or  reservation  for  the  sd  large  coal  only 
shall  exceed  the  last-mentd  stipulated  quarterly  sum  of 
,£ —  to  make  up  former  shorts  and  deficiencies  by  selling 
or  disposing  of  such  quantity  of  the  sd  large  coal  as  at 
the  rate  of  the  sd  reserved  rent  royalty  or  reservation 
shall  be  sufficient  to  reimburse  himself  and  themselves 
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the  monies  he  or*  they  shall  have  pd  to  make  up  the      Mine. 
deficiencies  of  the  sd  quarterly  mine  rent  or  royalty  of 
j£  —  withoot  paying  any  rent  for  such  last-mentd 
quantity}   And  in  case  at  any  time- or  times  during  the  ProviM  as 
contiDuance  of  this  demise  or  lease  any  advance  or-  in*  to  advance 
crease  shall  take  place  in  tkie  price  of  eoalft  ef«r  and  ),"  ^j^^^^^ 
aboTe  or  upon  and  beyond  the  following  prices^  of  coals: 
coke  slack  bricks  tito  and  quarries  being  the-  present 
selMng  prices  thof  resply  that  is  to  say  for  large  coals: 
per  Um,  &c.     Then  yieiding  and  paying  unto  the> 
sd  (tegsor)  and  M  his  wife  her  hrs  and  ass  in  addition^ 
to  the  serl  fixed  royalties  or  mine  rents  hnbefe  expssd' 
and  reserved  resply  one-fourth  pt  of  such  advance  o^ 
increased  price  at  which  all  or  any  of  the  sd  last  above* 
mentd  articles  to  be  raised  gotten  out  of  and  from  the 
sd  mines  of  coal  and  clay  hby  demised  shall  be  sold  over 
and  above  the  prices  of       «.       s,  and        s.  above-^ 
mentd  except  any  kicrease  which  may  happen  by  anj^ 
fbtnre  tax  upon  coals  and  bricks    Provided  always  ancb 
it  is  hby  expssly  decld  and  agrd  by  and  betn  the  sd  ptie» 
hereto  that  no  pt  of  the  large  coal  whereon  the  rent  or 
royalty  of  Is.  per  ton  is  hby  reserved  shall  at  any  time- 
or  times  during  this  sd  term  upon  any  (iretence  or  for 
any  purpe  whatsr  bf  converted  hito  coke  or  sold  as^ 
slaick  by  the  sd  (lessee)  his  exs  ads  or  ass    jindfurr* 
tiiat  the  sd  (tessee)  his  exs  ads  and  ass  shall  and  wilt 
from  time  to  time  and  at  all  times  during  the  sd  tern 
convert  into  coke  and  slack  resply  all  such  description 
of  coals  only  which  according  to  the  custom  of  the^ 
country  are  usually  converted  into  coke  or  slack  in 
respect  of  which  coke  or  slack  a  rent  or  royalty  of  ^d» 
for  evy  sack  of  coke  and  4d.  for  evy  ton  of  slack  is  or 
are  hby  reserved    Provided  oko  that  no  such  rents  or 
royalties  as  afd  shril  be  demanded  of  or  fit>m  or  pd  by 
the  sd  {lessee)  his  exs^  &c.  for  or  on  acct  of  any  slack 
to  be  used  or  consumed  by  fire-engines  or  steam- 
engines  or  whimsies  erected  or  to  be  erected  for  drain- 
ing or  drawing  water  or  coals  from  the  sd  coUeries  or 
mines  or  for  or  on  acct  of  any  coals  to  be  used  by  the 
workmen  to  be  employed  In  or  about  the  sd  works  and 
preses  as  are  customary  to  be  allowed  to  them  for  their 
domestic  purps  nor  for  any  purpe  of  making  bricks  or* 
tQes  to  be  used  a^^ed  or  employed  in  any  of  the  works 
drains  tunnels  soughs  walls  for  keeping  out  or  prevent- 
ing the  communication  of  damps  or  fire  within  the  sd 
pits  nor  on  acct  of  the  bricks  or  tiles  to  be  used  in 
making  erecting  or  building  any  wharfs  quays  ware- 
)iouses  bridges  houses  erections  or  buildings  in  upon  or 
under  the  sd  demesne  waste  wood  or  common  Ids  to  be 
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made  erected  or  bfiilt  at  any  time  or  ttmes  dufing  the 
oontiniiance  of  the  sd  term  of  yrs  All  which  sd 
rents  or  sums  of  money  are  to  be  pd  and  'paye  by  four, 
equal  quarterly  paymta  in«  &c.  the  first  quarterly  paymt 
to  begin  and  be  made  on  such  of  the  sd  respive  days  or 
times  as  shall  next  happen  after  getting  or  raising  of 
such  coals^  &c.  as  afd  Provided  also  and  it  is  hby 
expssly  decld  and  agrd  by  and  betn  the  pties  to  these, 
prests  that  in  case  at  any  time  or  times  hraftr  during 
the  continuance  of  the  sd  term  of  yrs  hby  granted 
or  intended  so  to  be  the  aforesaid  rents  royalties  reser^ 
▼ations  or  any  one  or  more  of  them  shall  be  in  arrear 
and  unpd  for  the  space  of  thirty  days  next  over  or  after 
evy  or  any  of  the  sd  days  or  times  of  payment  where* 
upon  the  same  ought  to  have  been  pd  as  afd  Then  and 
in  evy  such  case  and  so  often  aa  it  shall  happen  it  shall 
and  may  be  Iftil  to  and  for  the  sd  (lessor)  and  M  his 
wife  and  her  hrs  and  ass  not  only  to  stop  hinder  and 
obstruct  the  loading  vending  and  carrying  any  of  the 
coals  bricks  tiles  or  quarries  from  off  the  sd  demised 
preses  but  also  to  enter  upon  seize  and  distrain  and 
according  to  law  to  sell  and  dispose  of  all  the  coala 
elay  bricks  and  tiles  there  lying  above  grd  and  all  and 
•vy  the  horses  cattle  wains  gins  engines  and  or.  utenda 
and  all  materials  used  and  employe!  for  working  the  sd 
eoal  mines  clay  pits  and  collieries  to  the  intent  that 
thereby  and  therewith  the  sd  (lessor)  and  M  his«  &c; 
may  be  fully  pd  and  satisfied  the  sd  rents  and  sums  o€ 
money  hby  resply  reserved  and  made  pave  as  shall  be 
then  due  and  unpd  togr  with  the  full  costs  and  chas  ta 
be  occasioned  by  such  deft  in  paymt  distress  and  sale 
rendering  upon  demand  the  overplus  to  the  owner  or 
owners  of  the  cattle  goods  and  chattels  so  to  be  dis- 
trained and  sold  as  sSd  Provided  also  (a)  and  these 
prests  are  upon  this  express  condon  that  if  it  shall  happen 
tliat  the  afd  rents  royalties  and  reservations  or  any  of- 
ihem  or  any  pt  thereof  shall  have  been  unpd  by  the. 
Sjpace  of  sixty  days  next  after  any  of  the  sd  days  or  times 
whereupon  the  same  ought  to  have  been  pd  as  afd  and 
no  sufficient  distress  or  distresses  can  or  may  be  found 
or  gotten  on  the  sd  demised  preses  to  answer  such 
arrear  or  arrears  or  if  the  sd  (lessee)  his  exs  or  ads  shall 

(«)  If  it  be  a  lease  of  ore  mines,  say,  *  JPrcvided  dTto  if  the  sd 
(leuee)  his  exs,  &c.  shaU  reliise  or  neglect  to  render  and  delirer  or 
cause,  &G.  unto  the  sd  (/cmot)  and  M  his  wife  or  her  hrs  and  asa 
try  fifth  dish  dole  or  foil  fifth  pt  of  all  and  singr  the  sd  ore  metal 
or  mineral  hnbefe  reserred  as  afd  according  to  the  true  intent  and 
meaning  of  these  prests  within  the  space  of  thirty  days  next  after 
the  same  oug^t  to  be  rendered  or  delivered  as  afil  Or  if  the  sd 
(kuee)  hisy  &c.  shall^  Ac.  set  let^  &c.'  ai  ahfive. 
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at  any  time  or  timea  hraftr  during^  &c.  set  let  or  pt  with  Mine. 
the  posaon  of  the  sd  presea  hby  demised  or  any  pt  or 
pts  thereof  or  transfer  this  present  demise  or  lease  for 
all  or  any  pt  of  the  sd  term  hby  granted  to  any  psn  or 
psiia  wbomsr  without  the  consent  in  writing  of  the  sd 
(Ustor)  and  M  his  wife  or  her  hrs  and  ass  for  that  purpe 
first  had  and  obtained  save  and  except  to  or  in  trust  for 
a  wife  child  children  or  to  a  ptnr  or  ptnrs  or  in  case  he 
the  sd  (lessee)  shall  commit  any  act  of  bankruptcy 
whereupon  a  flat  shall  be  awarded  and  issued  agat  him 
or  in  case  he  the  sd  (lessee)  his  exs  ads  or  asa  shall  make 
deft  in  the  performance  of  any  of  the  covts  herein  contd 
llien  in  all  or  any  of  the  sd  cases  as  afd  it  shall  and 
may  be  Iful  to  and  for  the  sd  (lessor)  and  M  his  wifo 
and  her  hrs  and  ass  into  and  upon  the  sd  hby  demised 
Ids  mines  and  preses  or  any  pt  thereof  to  re-enter  and 
thereout  to  eject  expel  put  out  and  remove  the  sd  (lessee) 
his  exB,  &c.  and  his  and  their  agents  workmen  labourers 
and  senrts  and  evy  of  them  and  to  have  hold  possess 
and  ei^oy  the  same  Ids  mines  and  premises  as  in  his  her 
or  their  former  este  as  folly  and  effectually  to  all  intents 
and  purps  whatsr  as  if  these  prests  had  not  been  made 
A$td  also  to  work  win  and  get  the  sd  mines  and  minerals 
hby  demised  and  sell  and  convert  the  same  to  and  for 
his  her  or  their  own  use  and  bent  and  from  thenceforth 
the  sd  term  of  yrs  and  all  the  right  and  int  hby 

granted  and  demised  or  intended  so  to  be  and  evy 
clause  Govt  and  agrt  herein-contd  shall  cease  determine 
and  be  absolutely  void  to  all  intents  and  purps  whatsr 
(save  and  except  so  far  as  shall  be  necessy  to  recover 
any  arrears  of  rents  or  royalties  or  to  recover  comi)en« 
satu>n  for  any  breach  or  breaches  of  any  of  the  covta 
herein  contd  any  thing  herein  contd  to  the  contrary  in 
any  wise  notwithstanding  And  the  sd  (lessee)  for  himn  Covenants 
self  his  hrs  exs  and  ads  doth  hby  covt^  &c.  with  and  to  from  lessee. 
the  sd  (lessor)  and  M  his  wife  and  her  hrs  and  ass  in 
manner  following,  &c.  That  he  the  sd  (lessee)  his  exs 
ads  and  ass  shall  and  will  well  and  truly  pay  or  cause  to 
be  pd  unto  the  sd  (lessor)  and  M  his  wife  and  her  hrs 
and  ass  the  sevl  respive  rents  royalties  and  sums  of  To  pay 
money  hby  reserved  and  made  paye  at  or  upon  the  sevl  '^'^^>  ^^* 
quarterly  days  and  times  and  in  manner  and  form  hnbefe 
in  that  behalf  mentd  and  appted  for  paymt  thof  resply 
and  under  and  subject  to  the  provoes  and  restrictions 
hnbefe  contd  witht  any  deduction  or  liability  for  taxes 
or  on  any  or.  acct  or  pretence  whatsr  And  it  is  hby 
agreed  and  dedd  by  and  beta  the  pties  hereto  that  the 
sd  paymts  shall  be  made  in  bills  of  exchange  or  or. 
good  and  negotiable  drafts  or.  promissory  notes  paye  in 
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Of  Minei,  tA>ndon  and  resply  dated  on  the  sevl  quarterly  days  iff 

each  and  evy  yr  to  fell  due  and  become  paye  at  a  period 

To  get  and    not  exceeding  two  mths*  from  the  date  or  dates  thereof 

nii€  Btipu-    jifid  also  that  the  sd  (lessee)  his,  &c.  shall^  &c.  previously 

tJ^fcwSL  ^^^^  ^^^  ^®  produce  and  get  forth  from 
or  out  of  the  sd  coal  mines,  &c.  tons  of  coals  over 
and  above  small  coals  which  shall  be  used  in  the  working 
the  sd  engines  and  burning  bricks  and  tiles  as  afd  and  after 
tiie  sd  day  of  18  during  the  continuance  of 
this  demise  shall  and  will  work  get  forth  and  produce 
irom  and  out  of  the  sd  coal  pits,  &c.  tons  of  coala 

over  and  above  such  small  coal  as  aftl  so  as  to  make  the 
sd  royalties  therefrom  within  the  sevl  periods  last-mentd 
amount  unto  the  sevl  respive  sums  of  money  hnbefe 
Aientd  and  expssd  in  each  and  evy  quarter  during  the 
respive  periods  afd  and  the  same  to  be  pd  and  paye 
upon  each  and  evy  of  the  sd  quarter  days  or  times  of 
payment  hnbefe  mentd  ahhough  less  quantities  of  the 
sd  large  coals  hnbefe  mentd  shall  or  may  happen  to 
have  been  gotten  and  raised  in  each  and  evy  preceding 
quarter  unless  such  deficiency  in  the  afid  specific  quar- 
terly quantities  resply  shall  have  been  occasioned  by 
any  of  the  obstructions  hnaftr  mentd    And  also  shall 
Not  to  as-     and  will  (pay  taxes,  &c.  see  Gen,  Prec,)   And  also  shall 
sign,  &c.       aot  nor  will  at  any  time  during,  &c.  set  assign  over,  &c. 
or  grant  to  any  psn  or  psns  or  make  or  use  or  permit 
i|nd  suffer  to  be  made  or  used  any  drift  water-gate  or 
watercourse  or  any  or.  communication  whatsr  either 
from  or  into  any  pt  of  the  coal  mines  of  the  sd  (lessor) 
and  M  his  wife  and  her  hrs  and  ass  witht  the  licence^ 
To  work       &c.    And  also  shall  and  will  use  his  and  their  utmost 
mines  pro-     endeavours  to  work  the  sd  coal  mines,  &c.  properly  and 
pcrly.  effectually  by  pursuing  the  seam  of  coals  as  far  down  as 

it  shall  extend  and  by  working  and  carrying  on  the  same 
fiiirly  and  regularly  And  also  shall  and  will  leave  substan* 
tial  walls  and  piUars  of  coal  to  support  the  roofs  of  each 
coal  mine,  &c.  as  shall  be  wrought  by  him  for  the  purpose 
of  preventing  the  same  from  falling  and  also  of  avoiding 
crops  and  thrasts  and  also  for  the  purpe  of  keeping  clear 
and  open  the  drifts  air* courses  and  water- courses  of  the 
sd  coal-mines,  &c.  And  also  that  the  sd  (lessee)  his,  &c. 
shall  not  nor  will  at  any  time  during,  &c.  do  or  know- 
ingly or  willingly  suffer  to  be  done  any  act  deed  matter 
or  thing  whatsr  whby  or  by  reason  or  means  whof  the 
sd  coal  mines,  &c.  and  seams  of  coals  hby  demised 
shall  or  may  be  drowned  or  orwisc  become  incapable 
of  being  worked  or  be  prejudiced  damaged  or  spoiled 
And  shall  not  nor  will  win  or  work  for  coal  under  any 
pt  or  pts  of  the  lands  or  grds  of  the  sd  (lessor)  or  M 
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hiff  wife  or  her  hrs  and  ass  or  of  any  or.  psn  or  psns  Of  Mines. 
whomsr  or  under  any  or.  than  such  demesne^  &c.  Ids 
or  grds  as  are  hnbefe  mentd  and  specified  and  intended 
to  be  wrought  under  or  exceeding  a  line  falling  in  a 
perpendicular  direction  round  the  limits  or  boundaries 
of  the  sd  demesne  and  Ids  hby  demised  or  intended  so 
to  be    And  also  that  it  shall  be  Iful  for  the  sd  (lessor)  xo  permit 
and  M  his  wife  and  her  hrs  and  ass  to  appoint  employ  lessee  to 
and  keep  at  his  her  and  their  own  expense  and  chas  examine 
agents  check  dks  inspectors  viewers  stewards  or  bailifis  works. 
to  attend  and  reside  constantly  and  regularly  or  occa- 
sionally as  he  she  or  they  shall  think  proper  upon  in  or 
near  unto  the  sd  collieries  or  works   And  also  by  him-' 
self  herself  or  themselves  or  his  her  or  their  viewer  or 
viewers  agent  or  agents  to  be  by  him  her  or  them  em- 
ployed or  appointed  as  afd  at  any  time  or  times  during,  &c, 
when  any  of  the  sd  sevl  shafts  of  the  sd  coal  mines,  8ic. 
are  at  work  by  the  ropes  or  engines  used  at  any  of  the  sd 
shafts  and  with  the  help  of  the  workmen  employed  in 
the  sd  mines  or  any  of  them  to  descend  into  the  same 
and  to  plumb  view  line  and  survey  the  works  thof 
Provided  that  the  sd  shafts  or  mines  shall  not  be  viewed 
as  bSA  oftener  than  once  in  the  week  and  so  that  the 
workings  of  the  sd  coal  mines,  &c.  shall  not  be  thby 
obstructed  longer  than  necessity  may  require  for  the 
taking  of  such  views  And  also,  &c.  that  the  sd  (lessee)  To  keep 
shall,  &c.  at  all  times,  &c.  during,  &c.  keep  regular  books  ^^o^^^  ^^ 
wherein  shall  be  entered  full  fair  and  particular  accounts  ^^^^^^^' 
of  the  quantities  and  number  of  tons  of  coals  bricks  and 
tiles  which  shall  be  gotten  raised  made  and  burnt  and 
also  the  prices  at  or  for  which  they  shall  be  sold  which 
sd  books  shall  be  kept  at  some  proper  office  or  count- 
ing-house within  the  parish  of        and  to  which  the  sd 
(lessor)  and  M  his  wife  and  her  hrs  and  ass  shall  and 
may  at  all  rease  times  have  free  access  and  may  take 
copies  and  extracts  therefrom  as  occasion  shall  or  may 
require  at  his  her  or  their  free  will  and  pleasure    And  Not  to 
also  that  the  sd  (lessee)  his  exs,  &c.  shall  not  nor  will  at,  make  un- 

&c.  during,  &c.  make  any  wiliHil  or  unnecessary  damage  n«<»w»7 
X.  Mrj'L*.  ••  damaire,  «c 

()r  spoil  of  grd  m  having  using  or  enjoying  any  way  or  *^  ' 

ways  in  or  through  the  Ids  or  grds  hnbefe  mentd  or  do 
any  unnecessary  thing  by  virtue  of  the  power  and  liberties 
hby  given  and  shall  not  nor  will  sink  or  do  any  damage 
in  or  to  any  houses  or  buildings  belonging  to  or  stand- 
ing in  or  upon  the  sd  demised  preses  or  any  pt  thof  And  And  pay  to- 
shall  and  will  half  yrly  on  the        day  of       and  the  wards  re- 

day  of       in  evy  yr  during,  &c.  pay  unto  the  sd  (lessor)  P*""'  **^' 
or  M  his  wife  or  her  hrs  and  ass  all  such  sum  or  sums 
of  money  as  shall  or  may  be  required  to  make  good 
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Of  Mines,  and  repair  the  damage  done  by  the  ad  (Uuee)  his  exd/ 
&c.  or  his  <Mr  their  workmen^  &c.  oo  the  sd  demesne, 
&c.  Ids  or  grds  or  any  pt  or  pts  thof  or  in  the  use  or  ex- 
ercise of  any  of  the  powers  or  liberties  hby  granted  such 
sum  or  sums  of  money  being  first  ascertained  (if  r«* 
quired)  by  any  two  indifferent  psns  as  arbitrators  to  be 
chosen  one  of  them  by  the  sd  (leMmjt)  hb  or,  &c.  and 
the  or.  by  the  sd  (JLeuee)  &c.  within  days  next  after 
any  such  damage  shall  be  ^  done  as  afd  And  in  case 
any  of  the  sd  pties  shall  neglect  or  refuse  on  their  pts 
to  name  a  proper  psn  as  arbitrator  within  days  after 
being  required  thereto  then  by  two  indifferent  psns  to 
be  chosen  by  the  pty  willing  to  name  a  proper  psn  and 
in  case  the  arbitrators  so  chosen  by  either  of  the  sd 
ways  as  afd  shall  not  agree  then  and  in  that  case  Uie 
sum  shall  be  ascertained  by  an  umpire  to  be  chosen 
by  the  two  sd  arbitrators  whose  determination  shall  be 

To  fence  in  gQ|j  m^}  conclusive  (a)     And  also  that  he  the  sd  {lessee) 

^ib'&c     ^^*  ^'  ^^^'  ^*  <luring»  &c.  secure  fence  and  mil 

'  round  all  the  useless  shafts  and  pits  so  as  to  prevent 

any  psn  or  psns  or  the  cattle  of  any  of  the  tents  of  the 

sd  Id  or  grds  from  idling  in  And  in  case  any  damage 

shall  happen  by  reason  of  any  such  shafts  or  pits  not 

being  secured  or  fastened  as  afd  he  the  sd  {lessee)  his, 

&c.  shall  and  will  save  harmless  and  indemnified  the 

sd  {lessor)  and  M,  &c.  of  and  ftom  the  same  or  any 

To  leave       actions  or  costs  which  may  arise  thby  And  also  shall,  &c, 

shafts  CO       at  all  times,  &c.  during,  &c.  keep  and  at  the  end  or  or. 

lessor.  sooner  determination  of  the  sd  term  leave  all  and  evy 

And  all  en-  the  workpits  shafts  and  all  the  drifts  and  watercourses 

gines,  &c.     of  or  belonging  to  the  sd  demised  coal  mines,  &c.  or 

such  of  them  as  shall  not  be  worked  out  open  free  and 

clear  And  also  all  and  evy  the  whimsies  gins  engines 

and  other  machinery  mentd  and  specified  in  the  sche- 

In  good        dule  here  under-written  or  hereto  annexed  in  good 

repair.  tenantable  order  and  condon  (rease  use  and  wear  and 

unavoidable  accidents  only   excepted)  Togr  with  all 

such  timbers  deals  and  or.  materials  which  shall  be 

provided  by  the  sd  {lessee)  his,  &c.  as  shall  be  requisite 

to  support  the  sd  shafts  and  pits  and  roof  of  coal  mines 

and  prevent  the  same  from  falling  in  or  being  orwise 

And  di'liver  damaged    And  shall  and  will  at  the  end,  &c.  peace- 

up  coal         ably,  &c.  deliver  up  unto  the  sd  {lessor)  or  M  his  wife 

mines,  &c.    ^j.  y^^^  Yht^  and  ass  the  sd   collieries  coal  mines,  &c. 

(a)  If  it  be  necessary,  add,  '  And  also  if  required  by  the  sd 
{leumr)  and  M  his  wife  or  her  hrs  and  ass  fill  up  all  and  evy  the  sd 
pits  or  mines  which  shall  be  exhausted  or  arch  over  the  same  with 
bricks  in  a  workmanlike  manner  and  restore  t^e  sd  Ids  and  heredts 
to  a  state  fit  for  cultivation  so  far  as  circumstances  will  permit' 
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tirhiinsies  gias  engines  and  all  and  singr  the  preses   Of  Mines, 
hnbefe  mentd  and  intended  to  be  hby  demised  in  such 
good  Older  and  plight  as  a  well-wrought  colliery  ought 
to  be  left  in  (a)  Provided  always  and  the  true  intent  Proviioaft 
and  meaning  of  these  prestsis  that  if  any  of  the  sd  to  shafts 
sht^  or  pits  shall  at  any  time  or  times  during,  &c.  be  ^^^  _ 
stopped  or  obstructed  in  the  working  thof  either  by  fire  ^ 
water  damps  or  or.  accidents  not  arising  from  the  wilful 
deft  or  mismanagement  of  the  sd  (lessee)  his  exs  ads  or 
ass    Then  and  in  such  case  the  sd  (lessee)  his,  &c. 
shall  not  be  compellable  under  or  by  yirtue  of  the  cove* 
nant  hnbefe  for  that  purpe  contd  to  get  and  raise  the 
aid  quantity  of        tons  per  yr  but  only  such  proportion- 
ate quantity  as  the  sd  remaining  colleries  coal  mines, 
&c.  shall  be  capable  of  producing  And  the  sd  (lessor)  Coveiuuit 
for  himself  and  M  his  wife  and  her  hrs  and  ass  doth  ^^\  V'^ 
hby  covt,  &c.  with,  &c.  the  sd  (lessee)  his,  &c.  that  he  «°J<*y»«"*- 
the  sd  (lessee),  &c.  paying  the  sevl  rents  royalties  and 
reservations  and  performing,  &c.  shall,  &c.  quietly,  &c« 
(see  gen,  precedent)    Provided  always  and  it  is  hby  decld  Power  to 
and  a^rd  by,  &c.  that  if  at  any  time  or  times  during,  &c.  '^^'^^ 
the  sd  coal  mines  or  collieries  in  consequence  of  being  ™  '^ 
so  stopped  or  obstructed  by  fire  water  damp  or  or.  acci- 
dents not  arising  ftt>m  the  deft  or  neglect  of  the  sd  (les* 
see)  his  exs  ads  or  ass  shall  not  within        days  in  any 
quarter  be  capable  of  producing        tons  of  fuel  coals 
after  such  allowances  as  are  hnbefe  mentd  and  the  sd* 
(lessee)  his  exs  ads  or  ass  shall  be  minded  and  desirous 
to  abandon  or  relinquish  the  sd  mines  of  coal,  &c.  hby 
demised,  &c.  and  the  ftiture  working  thof  Then  and  in 
evy  such  case  it  shall  and  may  be  Iftil  to  and  for  the  sd 
(lessee)  his,  &c.  upon  giving        cal  mths  notice  of  such 
his  intention  and  after  the  end  of  the        calr  mths  and 
after  paymt  of  all  rent  and  arrears  of  rent  which  shall 
be  then  due  for  or  in  respect  of  the  sd  coal  mines,  &c. 
hby,  &c.  and  after  paymt  of  all  dams  (if  any)  which 
^hall  have  been  sustained  in  consequence  of  the  breach 
or  nonperformance  of  any  of  the  covts  and  agrmts 
hncontd  on  the  pt  of  the  sd  (lessee)  his,  &c.  to  be  done 
and  performed  these  prests  and  evy  clause  matter  or 
thing  hereincontd  shall  cease  determine  and  be  abso- 

(c)  Instead  of  the  mine-rent,  before  referred,  in  case  of  defi- 
deney,  may  be  added  the  following  proTiso,  *  Provided  always  and 
the  true  intent  and  meaning  of  these  prests  is  that  in  case  the  sd 
{Itttee)  his  eis  ads  or  ass  ibaU  not  in  any  one  tt  daring,  &c.  raise 
or  produce  tons  of  coals  over  and  abore  such  small  coals  as  afd 
And  if  the  sd  (lemee)  his  exs  ads  or  ass  shall  make  good  the  de- 
ficiency in  the  sncoeeding  yr  then  he  the  sd  (Uuet)  his  hrs  ezs  ads 
or  ass  shall  not  be  sofajwt  or  liable  to  a  breath  of  cort  in  coiiac* 
qnenoe  of  soch  deficiency    Prmrid^  cIm/  9ie* 
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Rectory,  lutely  void  Prmnded  also  and  it  is,  &c.  tiiat  it  shall  and 
may  be  l(iil  for  the  sd  {lesior)  or  M>  &c.  at  the  end  or 
or.  sooner  determination  of,  %lc,  to  purchase  all  or  any  of 
the  whimsies  gins  engines^  kc.  or  or.  erections  to  be  made 
erected  and  set  up  by  or  at  the  expense  of  the  sd  (Usgee) 
hid,  &c.  upon  the  sd  deniesne,.  8cc.  and  not  included 
in  the  schedule  here  underwritteB  or  hereunto  annexed 
upon  paying  such  price  ibr  the  same  as  shall  in  case  of 
disagreement  betn  Uie  pties  be  awarded  by  arbitration  ov 

ufflipirage  in  manner  kmbefe  mentd       In  fVitnea,%u:, 

■ 

A  toncurreni  Lease  of  a  Retkmf  and  the  TUhet  by  a: 

Dean  and  Chapter. 

Ofai.1.  By  the  5  G.  in.  c  17,  amending  the  32  H.VnLc.  29,  and 
15  EUx.,  ecdeaiastical  peiaons  are  enabl«l  to  grant  leaaes  of  tithes 
and  all  other  inoorporcal  hcreditamenls>    See  Prcf.  §  3. 

2.  Under  the  32  H.  VIII.  tcdeaiaatical  persona  niaymake  a  neir 
lease  to  another  in  rerersion  during  the  continuance  of  a  snb^tingi 
lease,  to  begin  from  the  making  thereof,  prorided  that  there  be  not 
more  than  two  or  three  years  of  the  term  unexpired,  and  that  the 
leaae  be  not  a  leue  ftir  ne  or  Uvea.  Co.  Inst.  47,  a, 

3.  By  the  43  O.  III.  c.  84,  s.  34,  all  contracts  for  lettbg  the  par- 
sonage are  declared  void. 

4.  As  the  parson  is  bonnd  to  keep  tbe  chamoel  of  the  parish 
church  in  repair,  IFmimyH  t.  Aubergj  2  Mod.  254,  it  is  usual  for 
the  lessee  to  enter  into  a  covenant  to  take  this  burthen  on  himself. . 

Thie  Indre  made,  &c.  Betn  the  very  Rev.  I  B  Dean 
of  the  Cathcdrri  Church  of,  &c.  and  the  Chapter  of  the 
same  of  the  one  pt  and  C  I>  of,  &c.  of  the  or.  pt  fVhas 
by  azt  tndre  bearing  date  the         day  of  and  made 

Redtal  of     betn  {Dean  ajid  Chapter)  of  the  one  pt  and  I  H  of  the 
surrender      or.  pc  the  sd  (D  and  C)  in  eonson  of  the  surrender  of  a 
jl^"®'''       iMrmer  lease  of  the  preses  thnaftr  demised  bearing  date, 
&c.  Did  demise  grant  and  to  ftirm  let  unto  the  sd  I  H 
his  exa  and  ads  All  that  the  rectory  and  preses  therein 
and  hnaftr  described  To  Hold  the  s^  rectory  and  preses 
with  their  apts  unto  the  sd  I U  bis  exs  and  ads  from  the 
feast  of        then  last  past  fiDr  the  term  of         yrs  from 
thence  next  ensuing  subject  to  the  rents  reservations  and 
covts  therein  contd  And  whas  the  sd  {D  and  C)  have  agrd 
with  the  sd  (lessee)  in  eonson  of  the  sum  of  jf  —  to 
Agreement    grant  to  him  a  lease  of  the  scvl  respive  preses  afd  sub* 
to  grant       ject  to  the  sd  lease  granted  to  the  sd  I H  for  the  term 
J^^""*    of  «1  yrs  from  the        day  of        now  last  past  subject 
to  the  like  rents  as  are  reserved  and  made  paye  by  the 
sd  in  pt  hnbefe  recited  indre  of  lease  and  also  to  the  covts 
hnaftr  contd    ^oto  this  Indre  WHnesseth  That  in  eonson 
of  the  sum  of  £  —  of,  &c.  to  the  sd  (D  and  C)  at^  &c. 
by  the  sd  (L)  well,  &c.  pd  the  rect  of  which  sum  the 
sd  (D  and  C)  do  bby  acknge  and  of  and  fiom  the  same 
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•ilo  acquit  and  discharge  the  sd  (X)  his  exa  and  ads  And    R^oiory. 
also  10  conson  of  the  rents  reseryations  and  covts  hnaftr 
reserved  and  oontd  and  on  the  pt  of  the  sd  (L)  to  be  pd 
done  and  performed  they  the  sd  (JJ  and  C)  with  one 
consent  Have  granted  demised  and  to  fiirm  letten  and 
by,  &c.  Doth  grant,  &c.  unto  the  sd  (L)  his  exs  and  ads 
jiU  that  the  rectory  (or  '  prebend/  &c.  as  tike  case  may 
he)  of  the  parish  church  of        situated,  &c.  (a)  with  aU 
and  all  manner  of  tithes  of  corn  grain  and  hay  and  or. 
great  or  rectorial  tithes  and  dues  whatsr  togr  with  all  ob- 
▼entions  oblations  pensions  fees  dues  prlits  fruits  emolu* 
ments  rights  members  and  apts  of  what  nature  or  kind 
soever  (6)  except  as  hnaftr  mentd   And  also  the  free  use 
of  the  bams  hovels  and  outhouses  situated  in  the  yard 
of  the  parsonage  for  the  putting  and  lodging  the  grain 
and  hay  therein  (c)  except  and  always  reserved  unto  the  sd 
(D  and  C)  and  their  successors  the  mansion  or  parsonage 
house  (d)  of  the  ad  rectory  and  all  houses  edifices  and 
buildings  to  the  sd  parsonage  belonging  or  in  any  wise 
appertaining  and  now  and  formerly  used  as  pt  and  pel  of 
the  same  parsonage  house  (e)   And  also  except  and  re-- 
served  to  the  sd  (D  and  C)  and  their  successors  the  patron- 
age and  advowson  of  the  vicarage  church  of        afd  when 
and  as  often  as  the  same  should  be  vacant    And  also 
except  and  reserved  to  the  sd  (D  and  C)  and  their  suc- 
cessors all  trees  of  oak  ash  or  elm  then  growing  or  to 
grow  on  the  sd  demised  proses    To  Have  and  to  Hold 
the  sd  rectory  and  all  and  singr  or.  the  afd  sevl  preses 
with  the  apts  (except  as  afd)  unto  the  sd  (L)  his  exs 
and  ads  from  the         day  of         now  last  past  for  and 
during  the  term  of  21  yrs  from  thenee  next  ensuing  fully 
to  be  complete  and  ended  but  subject  to  the  sd  in  pt 
recited  indre  of  lease  granted  to  the  sd  I H  Yieldmg  and 

(a)  If  the  glelic  land  is  demised,  say,  *  And  all  and  singr  the 
glehc  Ids  belonging  to  the  sd  rectory  and  the  field  orchard  and 
garden  adjoining  and  all  bams  stables,  &c.  (parceli)' 

{b)  And  also,  &c.  (for  the  small  tithes,  see  next  Frecedettt,) 

(e)  If  so  agreed,  say,  'And  also  the  use  of  the  sd  yard  for  the 
^  feeding  of  cattle  therein  with  full  and  free  liberty  of  ingress  egress 
'nd  regress  for  him  the  sd  (lessee)  his  exs,  &c.  witli  his  and  their 

lerrants  workmen  horses  and  carriages  in  by  and  through  the  usual 
ways  and  passsjg^s  to  come  into  and  upon  the  sd  barns  yard,  &c. 
at  all  times  during  the  continuance  of  this  demise' 

(d)  As  to  the  necessity  of  this  reservation,  see  Obs.  3. 

(f)  if  the  rectory  is  part  of  a  manor,  add,  *And  also  the  court 
leet  and  court  baron  belonging  to  the  sd  manor  And  all  the  issues 
rents  services  fines  amerciaments  wards  marriages  reliefs  escheats 
forfeitures  heriots  waifs  estrays  deodands  goods  of  folons  and  of 
felons  of  themselves  and  of  fugitives  and  condemned  pans  And  all 
or.  the  rights  liberties  privileges  profits  royalties  and  Jurisdictions 
whatsr  to  tiie  sd  manor  belonging  or  in  any  wise  appertaining  with 
their  and  evy  of  their  appts' 
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Rectory,  paying  therefore  yrly  and  evy  yr  during  the  ad  term  hby 
granted  unto  the  sd  (D  and  C)  and  their  successors  or 
their  treasurer  or  subtreasurer  for  the  time  being  at  or 
in  the  common  hall  of  the  sd  (D  and  Q  within  the 
deanery  of         the  sum  of  jf  —  at  the  four  usual  feasts 
in  the  yr  that  is  to  say  (state  times  of  payment)  witht 
any  deduction  or  abatement  whatsr  for  all  the  afd  preses 
'And  also  yielding  and  paying  yrly  and  evy  yr  from  and 
after  the         day  of         now  next  ensuing  unto  the  sd 
(D  and  C)  and  their  successors  or  their  certain  atty  but 
for  the  use  and  Lent  of  the  vicar  and  parish  church  of 
and  his  successors  the  furr  sum  of  j^  —  of  like 
Iful  money  by  two  half-yrly  paymts  in  the  yr  that  is  to 
say  at,  &c.  as  and  for  the  augmentation  of  the  sd  vicar 
and  his  successor  witht  any  deduction,  &c.    Provided 
always  that  if  it  shall  happen  that  the  sd  sevl  and  respive 
rents  or  payments  hnbefe  reserved  or  any  pt  thereof 
shall  be  in  arrear  by  the  space  of  21  days  after  any  or 
either  of  the  sd  days  on  which  the  same  ought  resply  to 
be  pd  as  afd  or  if  the  sd  {lessee)  his  exs  or  ads  shall  let 
assign  or  part  with  the  posson  of  the  preses  hby  demised 
or  any  pt  thof  or  of  their  int  of  or  in  the  whole  or  any 
pt  thereof  to  any  psn  or  psns  whomsr  witht  the  licence 
of  the  sd  (D  and  C)  or  their  successors  first  had  and 
obtained  or  if  the  sd  (L)  his  exs  or  ads  shall  not  well 
and  truly  observe  fulfil  and  keep  all  the  covts  and  pro- 
visions hereincontd  which  on  his  or  their  pt  are  or  ought 
to  be  observed  fulfilled  and  kept  Then  in  any  or  either 
of  the  sd  cases  it  shall  and  may  be  Iful  to  and  for  the 
sd  (D  and  C)  and  their,  successors  or  their  certain 
attorney  to  re-enter  into  the  sd  demised  preses  and  evy 
pt  thereof  and  the  same  to  have  again  retain  keep  and 
.enjoy  as  in  their  first  and  former  este  and  the  sd  (L) 
his  exs  and  ads  from  thence  wholly  to  expel  amove  and 
Covenuits     put  out  any  thing  hereincontained   to   the  contrary 
from  lessee,  thereof  in  any  wise  notwithstanding    And  the  sd  (L) 
doth  hby  for  himself  his  hrs  exs  and  ads  covt,  &c.  with. 
To  pay         &c.  the  sd  (D  and  C)  and  their  successors  iu  manner 
rent,  Ac.       following  that  is  to  say  That  he  the  sd  (L)  his  exs  or 
ads  shall  and  will  yrly  and  evy  yr  during  the  continuance 
of  the  sd  term  hby  granted  well  and  truly  pay«  &c.  unto 
the  sd  (D  and  C)  and  their  successors  or  the  treasurer, 
&c.  the  sevl  and  respive  sums  o£  £  —  and  £  —  upon 
To  paj         the  sevl  and  respive  days  appted  for  the  (laymt  of  the 
taxes.  same  witht  any  deduction,  &c.  on  any  acct  whatsr  And 

also  that  he  the  sd  (L)  his,  &c.  shall,  &c.  at  all  times 
during,  &c.  pay  bear  and  discharge  all  rents  taxes  chas 
and  assessments  which  now  are  or  hraflr  shall  be  rated 
taxed  charged  or  assessed  upon  the  sd  demised  preses 
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or  any  pt  thereof  by  authty  of  Parlt  or  by  any  or.  power     Rectory. 
or  aaihty  whatsr  (a)  And  (6)  aUo  that  he,  &c.  shall,  &c. 
at  his  or  their  costs  and  chas  well  and  sufficiently  repair  To  repair 
amend  sustain  and  uphold  the  chancel  of  the  sd  parish  chanoel. 
church  of         as  afd    And  also  the  walls  fences  and 
ditches  in  and  about  all  the  demised  preses  at  the  over- 
sight and  inspection  of  the  sd  (D)  treasurer  or  deputy- 
tneasurer  of  the  sd  cathedral  church  for  the  time  being 
and  at  the  expiration  or  or.  sooner  determination  of  the 
sd  term  shall  and  will  leave  and  yield  up  the  same  to 
them  the  sd  (D  and  C)  and  their  successors  so  well  and 
sufficiently  repaired  amended  sustained  and  upheld  And  To  make  a 
also  that  he,  &c.  shall  and  will  within  six  yrs  from  the  terrier, 
date  hereof  make  or  cause  to  be  made  a  true  and  perfect 
terrier  of  all  the  sd  hby  demised  preses  and  the  same 
engrossed  on  parchment  and  signed  with  his  or  their 
own  hand  or  hands  shall  deliver  or  cause,  &c.  to  the  sd 
(i>  and  C)  or  their  successors,  &c.  or  their  treasurer,  &c. 
within  one  month  after  the  expiration  of  the  sd  six  yrs 
And  shall  also  deliver  a  like  terrier  in  manner  and  form 
afd  at  the  end  of  evy  subsequent  seventh  year  of  this 
demise    And  also  that  he  the  sd  (L)  his  exs  and  ads  ^o  lay  up 
shall  and  will  at  all  times  during  this  demise  lay  up  all  *^°™  ?"  ^^^ 
the  corn  growing  upon  the  sd  hby  demised  preses  and  P'*'"*®**- 
also  all  the  tithe  corn  hby  demised  in  the  sd  barn,  &c. 
or  in  some  or.  convenient  place  or  places  within  the  sd 
rectory,  &c.  (c)    And  that  he  the  sd  (L)  his,  &c.  shall  Not  to  dig 
not  nor  will  at  any  time  during,  &c.  dig  plough  or  break  ?P  ^^^^o*' 
up  or  convert  into  tillage  or  for  turves  any  pt  of  the  sd 
hby  demised  preses  afd  witht  the  special  licence  and 
consent  of  the  sd  (D  and  C)  or  their  successors  in 
writing  under  their  common  seal  for  that  purpe  first  had 
and  obtained  And  that  he  the  sd  (L)  his,  &c.  shall,  &c. 
on  the  first  day  of  in  the  last  yr  of  the  term  hby 

granted  deliver  and  yield  up  all  such  Ids  as  shall  or 
should  be  fallow  acconling  to  the  course  of  husbandry  in 

(a)  If  neoesMry,  add,  *Andabo  that  he  the  sd  {L)  his,  &c. 
ihall,  &c.  doriog,  &c.  miy  and  bear  all  the  exps  for  the  entertain- 
ment of  the  Dean  and  Iroasnrer  or  his  deputy  and  of  the  steward 
or  his  deputy  of  the  sd  cathedral  church  for  the  time  being  and 
their  attendants  servants  and  horses  with  meat  drink  and  lodgbg 
on  their  coming  to  hold  courts  leet  or  courts  baron  of  the  sd  manor 
as  often  as  there  shall  be  occasion  not  exceeding  two  days  and  three 
nights  at  each  time.' 

(6^  As  to  the  repair  of  the  chancel,  see  Obs.  4. 

(c;  Or  '  within  the  sd  manor,  &c  (ai  the  case  may  be)  An4  abo 
that  he  the  sd  {L)  his,  &c.  shall,  &c.  during,  &c«  at  his  and  their 
own  proper  costs  keep  serre  and  sustain  afi  waifs  and  estrays  that 
shall  happen  within  the  sd  manor  and  come  into  his  or  their  hands 
nntilthey  shall  be  adjudged  to  the  sd  (D  and  €f)  as  lords  of  the  sd 
manor  or  be  delivered  to  the  owners  resply.' 

VOL.  II.  T 


206 


LEASES. 


Small 
Tithes. 

Corenant 
from  let- 
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afd  witht  any  diminution  of  the  sd  rent  or  any  or. 
allowance  for  the  same  And  the  sd  (D  and  C)  do  hby 
for  themselves  and  their  successors  covt,  &c.  with,  &c. 
the  sd  (L)  and  his  exs,  &c.  that  he  the  sd  (L)  his,  &c. 
well  and  truly  paying  the  sevl  and  respive  rents  or  sums 
of  money  hnbefe  reserved  according  to  the  true  intent  and 
meaning  of  these  prests  and  observing  and  performing 
fulfilling  and  keeping  all  and  evy  the  covts  and  agrts 
hereincontd  and  on  his  and  their  pt  to  be  observed  per- 
formed fulfilled  and  kept  shall  quietly,  &c.  have,  &c.  the 
sd  hby  demised  preses  with  their  apts  (except  as  before 
excepted)  during  all  the  sd  term  hby  granted  witht  any 
Jful  let  suit  trouble  eviction  or  molestation  of  or  by  the 
sd  (D  and  C)  and  their  successors  or  of  or  by  any  or. 
psn  or  psns  whomsr  Ifully  claiming  by  from  or  under 
them  In  Witness  whereof  to  one  pt  of  these  prests  re- 
maining with  the  sd  (L)  the  sd  (D  and  C)  have  caused 
their  common  seal  to  be  affixed  and  to  the  or.  the  sd 
(L)  hath  set  his  hand  and  seal  the  day  and  yr  first  before 
written 

Lease  of  the  small  or  Vicarial  Tithes, 

Obs.  As  to  the  power  of  granting  such  leases  by  ecclesiastical 
persons,  see  latt  Precedent,  Obs.  1. 

This  Indre  made,  &c.   Betn  the  Rev.  A  B  of,  &c. 
rector  of  the  parish  church  of  (or  vicar,  &c.  as  the 

case  may  be)  of  the  one  pt  and  C  D  of,  &c.  of  the  or.  pt 
Witnesselh  That  in  conson  of  the  rent  and  covts  hnaftr 
contd  and  reserved  on  the  pt  and  behalf  of  the  sd  C  D 
his  exs  and  ads  to  be  pd  done  kept  and  performed  He 
the  sd  A  B  Hath  demised,  &c.  and  by,  &c.  Doth  demise, 
&c.  unto  the  sd  C  D  his  exs  and  ads  Jll  those  the  tithe 
of  wool  lamb  milk  honey  and  of  all  or.  tithes  dues  and 
duties  which  are  usually  pd  and  reckoned  as  small  or 
vicarial  tithes  in  upon  or  within  the  fields  or  precincts 
of  the  parish  of  which  belong  to  the  sd  AB  as 

rector  (or  vicar)  as  afd  And  also  all  and  all  manner  of 
Easter -offerings  mortuaries  christenings  churchlngs 
marriages  burials  and  surplice  fees  of  evy  kind  And 
also  all  compositions  for  the  same  due  and  paye  by  W  B 
of,  &c.  esq.  and  H  S,  &c.  To  Have  and  to  Hold  all  the 
sd  vicarial  or  small  tithes,  &c.  and  all  and  singr  or.  the 
preses  hby  demised  or  intended  so  to  be  unto  the  sd  C  D 
his  exs  and  ads  from  the  date  of  these  prests  unto  the 
full,  &c.  term  of  21  yrs  if  the  sd  A  B  shall  so  long  live 
and  shall  continue  so  long  rector  (or  '  vicar*)  of  the  sd 
parish  church  of  in  as  full  ample,  &c.  manner  as,  &c. 
Yielding  and  paying  yrly  and  evy  yr  during  the  con- 
tinuance of  the  sd  demise  unto  the  sd  A  B  or  his  ass 
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the  sum  of  £ —  at  or  in  the  parsonage  (or  '  vicarage  *)       Small 

house  upon  the         day  and  the  day  of         in  evy      Tithes, 

yr  the  first  paymt  to  be  made  on  the  day  of 

now  next  ensuing    And  the  sd  C  D  for  himself  his  hrs  Covenants 

exs,  &c.  doth  hby  covt,  &c.  with  the  sd  A  B  in  manner,  "'®°*  '®*^' 

&c.  That  he  the  sd  C  D  his,  &c.  shall^  &c.  during,  &c.  this 

demise  weD,  &c.  (pay  rent)    And  also  shall,  &c.  from  To  pay  rent 

time  to  time  and  at  all  times  during,  &c.  bear  pay  and 

discharge  all  and  all  manner  of  (taxes,  &c.  see  last 

precedent)    And  also  that  he,  &c.  shall  not  nor  will  at  To  pay 

any  time  during,  &c.  the  sd  term  demise  let  set  or  assign  ^^^' 

over  the  sd  hby  demised  tithes,  &c.  or  any  of  them  or 

any  pt  thereof  to  any  psn  or  psns,  &c.  And  that  he,  &c.  To  keep 

shall,  &c.  from  time  to  time,  &c.  keep  just  and  true  **^®"°^* 

books  of  acct  wherein  he  shaU  duly  enter  and  set  down 

all  and  evy  sum  and  sums  of  money  or  or.  valuables 

which  he  shall  rece  for  or  in  respect  and  satisfaction  of 

any  of  the  tithes,  &c.  or  or.  the  preses  hnbefe  mentd  to 

be  hby  demised  And  also  an  acct  of  the  quantity  and 

species  of  small  tithes  reed  in  kind  togr  with  the  names 

of  the  pties  from  whom  and  the  parlars  of  which  such 

sums  of  money  or  valuable  things  shall  be  reed  and  at 

the  expiration  of  the  sd  term  or  or.  sooner  determination 

thereof  shall  and  will  deliver  up  into  the  hands  of  the  To  deliver 

sd  A  B  his  exs,  &c.  such  bks  of  acct  and  all  or.  books  ^^^^^  ^^ 

papers  and  writings  iu  the  custody  or  power  of  him  the 

sd  C  D  his  exs,  &c.  or  which  be  or  they  can  come  by 

witht  suit  at  law  or  in  equity  in  any  wise  relating  to  the 

sd  tithes,  &c.  hby  demised  or  intended  so  to  be  or  to  the 

rect  or  paymt  thereof  or  of  any  pt  thereof  And  the  sd  Covenant 

A  B  for  himself,  &c.  doth  hby  covt,  &c.  with,  &c.  the  from  lessor. 

sd  C  D  his  exs,  &c.  that  he  the  sd  C  D  paying,  &c.  the 

sd  yrly  rent  in  manner  afd  and  also  performing,  &c.  all 

and  evy  the  covts,  &c.  according  to  the  true  intent  and 

meaning  of  these  prests  shall  and  Ifully  may  peaceably, 

&c.  have  hold  rece,  &c.  the  sd  hby  demised  preses  with 

their  apts,  &c.  witht  any  let  suit,  &c.    Provided  always  Proviso  on 

and  these  prests  are  upon  this  express  condon  that  if  the  non-pay- 

sd  yrly  rent  of  £ —  hnbefe  reserved  or  any  pt  thereof  "™«"^ 

shall  be  behind  and  unpd  by  the  space  of  thirty  days 

next  after  the  day  on  which  the  same  ought  to  be  paid 

as  afd  being  Ifully  demanded  or  if  the  sd  C  D  his  exs  or 

ads  shall  at  any  time  during  this  demise  let  assign  or 

depart  with  posson  of,  &c.  without  the  special  licence, 

&c.  Then  and  in  either  of  the  sd  cases  it  shall  be  Iful, 

&c.  (to  re-enter,  &c.)    Provided  also  and  it  is  hby  decld  Proviso  if 

and  agrd  that  in  case  the  sd  A  B  shall  during  the  term  **^»"«  *^- 

l>by  demised  depart  this  life  or  resign  the  sd  rectory  (or  yn^Q^, 

'  vicarage  *)  or  that  the  same  shall  become  vacant  by 
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Of  Mills,  any  or.  Iful  avoidance  or  orwise  Then  and  in  any  of  the 
sd  cases  the  sd  C  D  his  exs  or  ads  shall  not  be  obliged  to 
pay  any  or.  or  more  rent  than  what  shall  be  proportion- 
able to  the  value  of  such  or  so  much  of  the  sd  hby  leased 
tithes  as  he  shall  have  reed  by  virtue  of  the  demise  hby 
made  to  the  time  of  such  avoidance  as  afd  anything 
hereincontd  to  the  contrary  in  any  wise  notwithstanding 
In  mtness,  &c. 


Lease  of  Mills  and  Lands  to  two  as  Tenants  in  Common, 
with  Power  to  pull  down  Houses  and  cut  Timber, 
and  Covenant  for  Conveyance  to  Lessees  at  the  End 
of  the  Term,  on  Paying  Purchase  Money  by  In' 
stalments. 

This  Indre  made,  &c.  Betn  A  B  of,  &c.  of  the  one 
pt  and  C  D  of,  &c.  and  E  F  of,  &c.  of  the  or.  pt  Wit- 
nesseth  That  for  and  in  conson  of  the  yrly  rent  hnaftr 
reserved  and  the  covts  and  agrmts  contd  on  the  pt  of  the 
sd  C  D  and  E  F  their  exs  ads  and  ass  to  be  pd  kept  done 
and  performed  He  the  sd  A  B  Hath  demised,  &c.  and 
by,  &c.  Doth  demise  unto  the  sd  C  D  and  £  F  their 
exs  ads  and  ass  all  those  (a)  cotton  mills,  &c.  situate, 
&c.  and  called,  &c.  and  also  all  those  pieces  and  parcels 
of  land,  &c.  togr  with  the  water  and  streams  in  any- 
wise leading  to  the  sd  mills  and  all  and  singr  easements 
ways  paths  passages  heads  mill-ponds  water  water- 
courses profits  advantages  commodities  and  apts  whatsr 
to  the  sd  preses  belonging  or  in  anywise  appertaining 
or  with  the  same  or  any  pt  thof  held  used  and  occupied 
or  enjoyed  or  known  taken  or  considered  as  pt  or  pel 
thof  with  full  liberty  to  make  drains  and  collect  and 
carry  water  for  the  use  of  the  sd  mills  up  to  the  top  of 
the  several  streams  or  springs  for  supplying  water  for 
the  use  of  the  sd  mill  And  also  with  full  power  and 
authty  for  them  the  sd  C  D  and  E  F  their  exs,  &c.  to 
pull  down  and  remove  all  or  any  of  the  buildings  hby 
demised  and  to  build  any  new  or  or.  erections  or  build- 
ings upon  the  sd  Ids  hby  demised  or  any  pt  thof  and  to 
cut  down  any  timber  or  or.  wood  now  growing  or  be- 
ing or  which  during  the  term  hby  demised  shall  grow 
or  be  upon  the  Id  or  preses  hby  demised  or  any  pt 
thof  and  convey  the  same  to  and  for  their  own  use  and 
bent  witht  being  accountable  for  the  same  and  in  such 

(a)  If  it  be  a  windmiU,  say,  '  All  that  mill  or  machine  for 
grinding  com  or  or.  grain  called  mill  standing  and  being  on  a 
certain  piece  or  pel  of  grd  And  all  the  wi  piece,  &c.  togr  with  all 
and  all  manner  of  or.  erections  engines  utensils  and  implements 
and  the  apts  therein.' 
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manner  as  tbey  shall  think  fit     To  Have,  &c.  the  sd  Of  Mills. 

mills  Ills  tents  and  heredts  and  all  and  singr  or.  the 

preses  hnbefe  expssd  to  be  hby  demised  with  their  and 

evy  of  their  apes  unto  the  sd  C  D  and  £  F  eqaally  to 

be  divided  betn  them  as  tenants  in  common  and  not  as 

joint  tenants  and  their  respive  exs  ads  and  ass  from» 

&c.  for  and  during,  &c.  yielding,  &c.  by  two  equal  half- 

yrly  pajrmts  on  tbe^  &c.  the  first  paymt,  &c.  to  be  made 

on,  &c.  And  the  sd  C  D  and  E  F  for  themselves  jtly  Covenants 

and  sevly  and  for  their  respive  hrs  exs  and  ads  do  hby  from 

covt,  &c.  with  the  sd  (lessee)  his  hrs  and  ass  in  manner,  1^^^^^* 

kc.  That  they  the  sd  C  D  and  E  F  shall,  &c.  (pay  rent) 

And  shall,  &c.  (pay  taxes)  Provided  always  that  in  case 

the  sd  rent,  &c.  shall  be  unpd  for  the  space  of,  &c. 

(power  to  re-enter)  And  the  sd  A  B  for  himself  his  hrs 

and  ass  doth,  &c.  covt,  &c.  with  the  sd  C  D  and  E  F  that 

they  the  sd  C  D  and  £  F  paying,  &c.  shall  (peaceably 

enjoy)    And  whas  the  sd  C  D  and  £  F  have  contracted  Recital  of 

with  the  sd  A  B  for  the  absolute  purchase  of  the  sd  «gree">en'^ 

mills,  &c.  hby  demised  and  the  inhance  in  fee  simple  ^^^^^  ^^^' 

(subject  and  witht  prejudice  to  the  sd  term  of        yrs) 

to  be  conveyed  and  assured  unto  and  to  the  use  of  the 

sd  C  D  and  E  F  their  hrs  and  ass  as  tents  in  common  or 

orwise  as  they  shall  direct  at  the  end  of  the  sd  term  of 

yrs  at  or  for  the  price  or  sum  of  jf  —  to  be  pd  at 
the  times  and  in  manner  following  that  is  to  say  the 
sum  of  ^ —  pt  thof  by  equal  and  successive  annual 
paymts  the  first  annual  paymt  to  be  made  on  the 
day  of  which  will  be  in  the  yr  18  and  the  or.  an^ 
nual  paymts  to  be  made  in  the  next  succeeding  yrs  and 
the  sum  of  j£  —  being  the  remaining  pt  of  the  sd  pur- 
chase money  or  sum  of  ^  —  to  be  pd  at  the  end  of  the 
sd  term  of        yrs  to  be  computed  from  the        day  of 

18      as  afd  And  it  was  at  the  same  time  agrd  by 
and  betn  the  sd  pties  hereto  that  upon  the  paymt  of  the 
sd  sum  of  iC  —  by  the  sd  C  D  and  E  F  their  hrs  and  ass 
unto  the  sd  A  B  his  exs  ads  and  ass  as  hnbefe  mentd 
the  sd  A  B  his  exs,  &c.  should  allow  unto  the  sd  C  D 
and  £  F  their  exs  ads  and  ass  out  of  the  sd  rent  of 
£  —  hnbefe  reserved  int  after  the  rate  of  £  —  for  evy 
lOOi.  which  they  the  sd  C  D  and  £  F  their  hrs  or  ass 
should  pay  unto  the  sd  A  B  his  exs  ads  or  ass     Now  Further 
this  Indre  furr  Witnesseth  That  in  pursuance  of  the  sd  testntum. 
agrmt  and  for  and  in  conson  of  the  sum  of  £  —  to  be 
pd  to  the  sd  A  B  at  the  times  hnbefe  mentd  and  of  the 
covts  hnaftr  contd  on  the  pt  of  the  sd  C  D  and  £  F  He  Covennnt 
the  sd  A  B  for  himself  his  hrs,  &c.  doth,  &c.  covt,  &c.  f'^*'"*  *^"°*' 
with,  &c.  the  sd  C  D  and  £  F  their  hrs  and  ass  that  he  ^^  ''''''''^^' 
the  sd  AB  his  hrs  or  ass  and  evy  or.  psn  claiming 

t3 


dio 


LEASES. 


Of  TolU.  through  or  under  him  or  them  shaU  and  will  at  the  end 
of  the  sd  terms  of  yrs  upon  paymt  made  to  him 

or  them  of  the  sd  sum  of  ^  —  in  Uie  manner  hnbefe 
mentd  by  such  good  and  sufficient  conveyances  and 
assurances  in  the  law  with  usual  and  reasone  covts  as 
the  sd  C  D  and  E  F  their  hrs  or  ass  or  their  counsel 
in  the  law  shall  reasonably  advise  devise  or  require 
well  and  sufficiently  convey  and  assure  unto  and  to  the 
use  of  the  sd  C  D  and  E  F  their  hrs  and  ass  as  tenants 
in  common  or  orwise  as  they  shall  direct  or  appt  the 
sd  mills  Ids  tents  heredts  and  preses  hnbefe  described 
and  hby  demised  or  expssd  or  intended  so  to  be  with 
the  apts  and  the  inhance  thof  in  fee-simple  save  and 
except  such  of  the  buildings  hby  demised  as  shall  have 
been  pulled  down  and  except  such  of  the  timber  as 
shall  have  been  felled  or  cut  down  by  the  sd  C  D  and 
£  F  pursuant  to  the  powers  and  authty  hnbefe  for  that 
purpe  to  them  given.  And  the  sd  C  D  and  E  F  for 
themselves  their  hrs^  &c.  do  and  each  of  them  doth 
hby  covt,  &c.  with^  &c.  the  sd  A  B  his  hrsj  &c.  that 
they  the  sd  C  D  and  E  F  their  hrs,  &c.  shall  and  will 
pay  unto  the  sd  A  B  his  ex8»  &c.  the  sd  purchase 
money  or  sum  oi  £  —  at  the  times  and  in  the  manner 
hnbefe  mentd  Provided  always  and  it  is  hby  agrd  and 
decld  by  and  betn  the  sd  pties  hereto  that  the  sd  pur- 
chase money  or  sum  of  £  —  so  covenanted  and  agrd 
to  be  pd  by  the  sd  C  D  and  E  F  as  afd  is  to  be  pd  by 
them  over  and  above  and  in  addition  to  the  sd  yrly  rent 
of  j£  —  subject  nevss  to  the  proviso  hnaftr  contd  Pro^ 
mded  always  that  upon  the  paymt  of  the  sd  sum  of 
j£  —  by  the  sd  C  D  and  E  F  their  hrs  exs,  &c. 
unto  the  sd  A  B  his  exs,  &c.  at  the  times  and  in  the 
manner  hnbefe  mentd  the  sd  A  B  his  hrs^  &c.  shall 
allow  unto  the  sd  C  D  and  E  F  their  hrs^  &c.  out 
of  the  sd  rent  of  j€  —  int  after  the  rate  of  j6  —  per 
ann.  for  evy  lOOL  which  they  the  sd  C  D  and  E  F 
their  hrs  or  ass  shall  pay  unto  the  sd  A  B  his  exs,  &c. 
And  it  shall  and  may  be  Iftil  for  the  sd  C  D  and  E  F 
their  hrs  or  ass  to  deduct  the  same  in  pursuance  of  the 
covenant  hnbefe  mentd     In  Witness,  &c. 


Covenant 
to  pay 
purcbaae 
money. 


Recital  of 
putting  up 
tolls  to 
auction. 


Lease  of  Tolls, 

This  Indre  made^&c.  Betn  (trustees)  being  the  trustees 
apjx)inted  by  or  under  a  certain  Act  of  Parliament  made, 
&c.  entitled  '  An  Act/  &c.  of  the  one  pt  and  (lessee)  of, 
&c.  and  (sureties)  of,  &c.  of  the  or.  pt  fVhas  at  a  meet- 
ing of  the  trustees  of  the  sd  turnpike  road  held  at  the 

in  the  sd  co.      on  the      day  of      by  public  adver- 
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tiaement  dcdy  given  for  the  purpe  of  letting  to  hrm  the  Of  Tolls. 
tolls  of  the  aevl  gates  erected  upon  the  sd  turnpike  road 
[or^ '  the  tolls  hnaftr  mentd']  in  the  manner  directed 
by  an  Act  passed  in^  &c.  entitled  '  An  Act,  &c.'  and 
also  by  an  Act  passed,  &c.  and  entitled  '  An  Act,  &c/ 
the  sd  (lessee)  became  the  hightest  or  last  bidder  for 
the  same  at  the  yrly  rent  of  and  was  accordingly 
decld  the  fanner  or  renter  thof  for  the  term  of  yrs 
from  the  day  of  And  whas  the  sd  (sureties)  b&ye  Affreemeat 
at  the  request  of  the  sd  (lessee)  and  in  order  to  satisfy  o»  »^'>«» 
the  Condons  of  letting  the  sd  tolls  agrd  to  become  pties  y^^  ^*** 
to  these  prests  and  to  enter  as  sureties  along  with  him  the 
sd  (lessee)  for  paymt  of  the  yrly  rent  and  for  the  perform- 
ance of  the  covts  and  agrmts  hnaftr  reserved  and  contd 
Now  ihis  Indre  Witriesseth  that  for  and  in  conson  of  the 
rent  hnaftr  reserved  and  the  covts,  &c.  on  the  pt  and 
behalf  of  the  sd  (lessee)  and  (sureties)  their  respive  exs 
and  ads  to  be  pd  done  and  performed  they  the  sd 
(trustees)  in  pursuance  and  exercise  of  the  power  and 
authty  given  to  or  vested  in  them  in  and  by  the  sd  sevl 
recited  acts  or  any  or  either  of  them  and  of  all  or.  power 
or  powers  authty  and  authties  in  anywise  enabling  them 
in  this  behalf  Have  demised  leased  and  to  farm  let.  Demise. 
&c.  and  by,  &c.  Do,  &c.  unto,  &c.  all  and  singr  the  tolls 
of  the  sevl  gates  erected  upon  the  sd  turnpike  road  that 
is  to  say  of  the  gate  situate  at,  &c.  and  of  the  g^te,  &c. 
with  fiill  power  and  authty  for  him  the  sd  (lessee)  his 
exs  and  ads  and  such  psn  or  psns  as  he  or  they  shall 
authorize  or  appt  to  collect  and  rece  the  sd  tolls  accord^ 
ing  and  subject  to  the  provisions  and  restrictions  of  the 
sd  sevl  acts  or  any  or  either  of  them  and  under  and 
subject  to  such  rules  orders  regulations  restrictions  and 
variations  as  have  been  or  shall  at  any  time  or  times 
hraftr  be  made  ordered  or  agrd  upon  by  the  sd  trustees 
for  the  time  being  of  the  sd  turnpike  road  pursuant  to 
the  powers  vested  in  them  in  and  by  the  sd  acts  or  any 
or  either  of  them  and  for  that  purpe  to  occupy  and 
enjoy  the  toll-house  [or  *  toll-houses ']  at  which  the  sd 
tolls  are  to  be  collected  and  to  arise  with  all  the  apts 
and  conveniences  to  the  sd  toll-house  [or  '  toll-houses'] 
belonging  during  so  long  time  only  as  the  sd  (lessee) 
shall  duly  and  regularly  pay  rent  and  perform  the  covts 
and  agrmts  herein  reserved  and  contd  To  Have  and  To  HRbendum. 
Hold  the  sd  tolls  and  gates  and  all  and  singr,  &c.  unto 
the  sd  (lessee)  his,  &c.  from  the  day  of  for  and 
during  and  unto  the  full  end  and  term  of  one  yr  from  Term. 
thence  next  ensuing  and  fully,  &c.  Yielding  and  Pay*  Redden- 
ing  therefore  during  the  sd  term  unto  the  trustees  for  du™* 
the  time  being  or  their  treasurer  or  to  such  or.  psn  or 
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Of  Tolls,  pens  as  they  shall  appt  the  yrly  rent  or  sum  of  iS — of,  &c. 
by  thirteen  equal  monthly  instalments  in  the  yr  at  the 
end  of  each  successive  period  of  four  weeks  witht 
making^  any  deduction  or  abatement  thereout  on  any 
account  or  pretence  whatsr  the  first  mthly  paymt  to  be 
made  on  the  day  of  now  next  ensuing  PrO' 
rnded  always  and  it  is  hby  decld  and  agrd  by  and  betn 
the  pties  hereto  that  if  the  sd  rent  hnbefe  reserved  shall 
be  in  arrear  by  the  space  of  days  next  after,  &c.  pur- 
suant to  the  covt  hnaftr  contd  or  if  the  sd  (lessee)  his, 
&c.  shall  neglect  or  refuse  to  perform  the  covts  and 
agrmts  herein  contd  and  which  on  his  or  their  pt  and 
behalf  are  or  ought  to  be  done  and  performed  then  and 
in  either  of  the  sd  cases  it  shall  and  may  be  Iful  to  and 
for  the  trustees  of  the  sd  turnpike  road  for  the  time  being 
or  such  pan  or  psns  as  they  shall  authorize  or  appt  for 
that  purpe  into  and  upon  the  sd  tolls  gates  toll-houses 
conveniences  and  preses  with  the  apts  or  into  or  upon 
any  pt  thof  in  the  name  of  the  whole  wholly  to  re-enter 
and  the  same  to  have  ajgain  collect  rece  retain  repossess 
and  enjoy  as  in  their  former  este  and  the  sd  {lessee) 
his,  &c.  and  all  or.  collectors  receivers  and  occupiers  of 
the  sd  preses  thereout  and  from  thenceforth  utterly  to 
expel  put  out  and  remove  and  thereupon  and  from 
thenceforth  to  vacate  and  determine  these  prests  or 
orwise  to  act  in  the  preses  as  to  them  the  sd  trustees 
shall  seem  meet  according  to  the  directions  and  provi- 
sions in  that  behalf  contd  in  and  by  the  sd  sevl  Acts 
anything  to  the  contrary  thof  hnbefe  contd  in  any  wise 
Covenants  notwithstandg  And  the  sd  {lessee  and  sureties)  do  hby 
by  jessoc  for  themselves  jointly  and  sevlly  and  for  their  sevl  and 
respive  hrs  exs  and  ads  covt,  &c.  That  he  the  sd  (lessee) 
his,  &c.  shall  and  will  pay  or  cause  to  be  pd  unto,  &c. 
or  to  such  psn  or  psns  as  they  shall  appt  the  sd  yrly 
rent  of  by,  &c.  witht,  &c.  as  afd  according  to  the 
true  intent  and  meaning  of  these  prests  And  also  that 
the  sd  (lessee)  his  exs,  &c.  shall,  &c.  truly  observe  fulfil 
abide  by  and  keep  all  the  Condons  restrictions  provisoes 
clauses  and  limitations  resply  limited  imposed  and 
decld  in  and  by  the  sd  sevl  hnbefe  recited  Acts  or  either 
of  them  concerning  or  appertaining  to  collectors  or 
gatekeepers  or  to  the  managing  recovering  or  receiv- 
ing the  tolls  or  on  any  or.  acct  relating  to  or  concern- 
ing the  office  of  collector  or  gatekeeper  And  also  shall 
and  will  from  time  to  time  and  at  all  times  during  the 
sd  term  pay  obedience  to  and  perform  all  and  evy  such 
orders  and  directions  as  shall  be  legal  and  as  the  trus- 
tees of  the  sd  turnpike  road  at  any  of  their  meetings 
during  the  time  ofd  shall  think  expedient  and  proper 


and  sore- 
ties. 
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to  be  done  by  them  resply  to  the  sd  turnpike  road  and 
to  the  tolls  to  arise  therefrom  And  moreover  that  at 
the  expiration  or  sooner  determination  of,  &c.  he  the^ 
&c.  shall,  &c.  quit  yield  and  deliver  up  the  posson  of 
the  sd  toll-house  [or  toll- houses)  and  toll-bar  [or '  bars'] 
and  the  rect  and  collection  of  the  sd  tolls  to  the  trus- 
tees for  the  time  being  of  the  sd  tumpil&e  road  or  to 
such  psn  or  psns  as  they  shall  appt  for  that  purpe 
In  Witness,  &c. 

Form  of  a  Lease  for  a  further  Term  by  toay  of 

Indorsement. 

TJus  Indre,  &c.  Betn  the  within-named  (lessor)  of 
the  one  pt  and  the  within-named  (lessee)  of  the  or.  pt 
JVitnesseth  that  for  and  in  conson  of  the  rent,  &c.  and 
the  oovts  hnaftr,  &c.  which  on  the  pt  and  behalf  of  the  sd 
(lessee)  his,  &c.  He  the  sd  (lessor)  Doth  demise,  &c. 
unto,  &c.  All  that,  &c.  and  all  and  singr  or.  the  preses 
comprised  in  the  within-written  indre  [except  as  there- 
in is  excepted]  To  Have,  &c.  the  sd,  &c.  and  all  and 
singr,  &c.  hby  demised,  &c.  [except  as  before  excepted] 
unto  the  sd  ()essee)  his,  &c.  from,  &c.  which  will  be  in 
the  yr  of  and  when  the  sd  within-written  indre 
of  lease  will  expire  for  and  during,  &c.  subject  to  and 
under  the  like  rent  and  paye  in  like  manner  as  is  within 
mentd  for  and  in  respect  of  the  rent  reserved  in  and  by 
the  sd  within-written  indre  of  lease  and  subject  to  the 
like  power  of  entry  as  well  on  nonpaymt  of  rent  as 
on  the  happening  of  any  of  the  other  incidents  mentd 
in  the  within  proviso  or  condon  of  re-entry  And  it  is 
hby  decld  and  agrd  by  and  betn  the  sd  pties  to  these 
prests  that  they  and  their  respive  hrs  exs  ads  and  ass  shall 
and  will  by  these  prests  during  the  continuance  of  the 
conditional  term  of  yrs  hby  granted  stand  and  be 
bound  in  and  by  the  sd  indre  of  lease  for  and  during 
the  now  residue  unexpired  of  the  within-mentd  term 
hby  granted  it  being  the  intent  and  meaning  hereof 
that  this  present  indorsed  lease  and  the  additional  term 
hby  granted  shall  be  upon  such  and  the  like  footing 
and  all  the  covts  clauses  condons  and  agrmts  therein 
resply  contd  be  equally  available  take  place  and  be  of 
like  force  and  effect  to  all  intents  and  purps  whatsr  as 
if  every  article  clause  matter  and  thing  contd  in  the  sd 
within-written  indre  of  lease  were  word  for  word  re- 
peated  and  again  inserted  in  these  presents 

In  Witness,  &c. 


214  LETTERS  OF  LICENCE. 

Letter  of  Licence  from  Creditors  to  a  Debtor, 

Obs.  As  to  this  deed>  see  CompoiUioH,  Pref.  §  7  &  1 1 . 

To  all,  &c.  we  who  have  hereunto  subscribed  our 
names  and  affixed  our  seals  being  creditors  of  A  B  ofj 
&c.  send  greeting  fVhcu  the  sd  A  B  on  the  day  of  the 
date  hereof  is  indebted  to  us  the  sevi  crs  hereunder- 
named  in  divers  sums  of  money  which  at  present  he  is 
unable  to  pay  and  satisfy  without  respite  and  time  to 
be  given  him  for  paymt  thof  Now  krKno  ye  That  we 
the  sd  sevl  creditors  and  each  and  evy  of  us  at  the  par- 
ticular request  of  the  sd  A  B  Have  given  and  granted 
and  by  this  our  present  letter  Do  give»  &c.  unto  the 
sd  A  B  full  and  free  liberty  licence^  &c.  to  follow  and 
attend  to  any  afiairs  business  matters  or  things  whatsr 
in  any  pt  of  the  United  Kingdom  of  G.  B.  and  I.  witht 
any  let  suit  trouble  arrest  attachment  or  any  or.  impe- 
diment whatsr  by  us  or  any  of  us  or  by  the  hrs  exs  ads 
ptnrs  and  ass  of  us  or  any  of  us  or  by  our  or  any  of  our 
means  or  procurement  for  and  during  six  mths  next  and 
immly  ensuing  the  day  of  the  date  thereof  Andfurr 
we  the  sd  creditors  hereunto  subscribed  do  and  each  of 
us  doth  covenant  and  grant  for  ourselves  our  hrs,  &c. 
resply  and  not  jtly  or  one  for  anor  or  for  the  hrs,  &c. 
of  each  or.  to  and  with  the  sd  A  B  that  we  or  any  of  us 
our  hrs,  &c.  shall  not  nor  will  during  the  time  idd  sue, 
&c.  (see  Cojnposition,  vol.  i.  p.  997)  within  the  afd 
term  of  next  ensuing  the  date  hereof  by  us  or  any 

of  us  the  sd  creditors  or  by  any  psn  or  psns  by  or 
through  the  procurement  or  consent  of  us  or  any  of  us 
contrary  to  the  true  intent  and  meaning  of  these  prests 
And  that  if  any  hurt  trouble  wrong  damage  or  hindrance 
be  done  unto  the  sd  A  B  either  in  body  goods  or  chat- 
tels within  the  afd  term  of  next  ensuing  the  date 
hereof  by  us  or  any  of  us  the  sd  creditors  or  by  any  psn 
or  psns  by  or  through  the  procurement  or  consent  of 
us  or  any  of  us  contrary  to  the  tnie  intent  and  meaning 
of  these  presents  then  the  sd  A  B  by  virtue  hereof  shall 
be  discharged  and  acquitted  for  ever  agst  such  of  us  the 
sd  creditors  his  and  their  hrs  exs  ads  or  ass  by  whom 
and  whose  will  means  or  procurement  he  shall  be 
arrested  attached  imprisoned  grieved  or  damaged  of  all 
manner  of  actions  suits  dues  debts  chas  sum  and  sums 
of  money  claims  and  demands  whatsr  from  the  begin- 
ning of  the  world  to  the  day  of  the  date  hereof  In 
Witness,  &c. 
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A  Licence  from  a  Lessor  to  a  Lessee  to  Assign  or 

Under-let, 

Obs.  1.  A  parol  licence  will  not  be  sufficient  where  one  in  writ- 
ing is  required;  Riehardson  v.  Evans ^  3  Madd.  218;  so  a  licence 
after  breach  is  not  good,  unless  by  deed. 

2.  Where  a  licence  to  assign  is  once  given  by  the  landlord,  the 
proviso  will  altogether  cease,  unless  revived  by  an  express  stipula* 
tion  to  that  effect  in  the  licence,  see  Leasa,  Pref.  §  13. 

3.  A  common  deed  stamp,  if  under  hand  and  seal ;  and  an  agree-   Stamp, 
ment  stamp,  if  it  be  under  hand  only,  and  contain  any  proviso 

or  restriction,  otherwise  no    stamp   appears  to  be  necessary,  2 
Bart.  SuppU  607. 

Know  all  men  that  we  (lessors),  &c.  do  hby  license 
attthorize  and  empower  {lessee  or  exs  of  lessee,  &c.)  to 
assign  the  messe  or  tent  and  preses  comprised  in  and 
demised  by  a  certain  indre  of  lease  bearing  date,  &c. 
with  the  appts  unto  {assignee)  his  exs  ads  and  ass  hence- 
forth for  the  residue  of  the  sd  term  of  yrs  then  sub- 
ject to  the  rents  and  covts  reserved  and  contd  in  the  sd 
indre  and  which  are  on  the  lessee's  or  tenant's  part  to 
be  pd  kept  and  performed  (a)  Provided  {b)  nevss  that  this 
licence  shaU  nut  be  construed  to  extend  to  giving  the 
sd  {assignee)  permission  to  make  any  further  assignment 
under  lease  or  disposition  of  the  sd  preses  or  any  pt 
thof  witht  the  like  licence  and  consent  of  the  sd  {lessors) 
their  successors  or  ass  first  had  and  obtained  for  that 
purpe     In  Witness,  &c. 


A  Licence  htj  the  Lord  to  a  Copyholder  to  Demise 

Copyhold  Premises, 

Obs.  1.  As  to  the  necessity  of  a  licence,  see  Leases,  Pref.  §  3. 
If  the  lord  be  merely  a  tenant  for  life,  and  die,  the  term  of  years 
granted  in  consequence  of  such  licence  will  determine  with  it ;  Co. 
Cop.  s.  34 ;  Gilb.  Ten.  298.  So  likewise  a  lord  may  not  grant  a  li- 
cence to  a  copyholder  to  demise  for  life,  because  such  a  demise  would 
pass  a  ^«ehold ;  Godb.  171,  Ca.  236.  Nor  if  a  lord  grant  a  licence 
to  a  tenant  in  tail,  to  demise  for  twenty  years,  and  he  demise  ac- 
cordingly, shall  such  demise  bind  the  issue  in  tail ;  2  Watk.  Cop. 
120;  Kitch.84,6. 

2.  The  steward  cannot  grant  such  licence  unless  expressly 
authorized  so  to  do  by  the  lord ;  but  any  act  of  the  latter,  as  sign- 
ing the  court  book,  or  receiving  the  fine,  will  serve  as  a  confirma- 
tion of  the  licence ;  2  Watk.  Cop.  118. 

(a)  If  the  licence  be  given  without  restriction,  then  say, '  unto 
any  pan  or  pans  any  covenant  clause  or  restriction  or  agreement 
thin-contd  to  the  contrary  notwithstanding    In  Witnest^  &c. ' 

(6)  As  to  the  necessity  of  this  proviso,  see  Lease;  Pref.  §  13. 
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Stamp.  3*  ^  1'*  stamp,  where  the  clear  yrly  ralac  of  the  land  exceeds 

20«. ;  if  under  that  value,  a  5s.  stamp. 

• 

Manor  of  1    Be  it  Remembered  That  on  the  day 

J  of  in  the  yr,  &c.  18  the  lord  of  the 
sd  manor  out  of  court  by  his  steward  duly  authorized  (a) 
on  that  behalf  granted  leave  unto  (copyholder)  of^  &c.  one 
of  the  customary  tenants  of  the  same  manor  to  demise 
and  let  all^  &c.  (describe  preses  particularly)  unto  any 
psn  or  pens  (or  unto  some  particular  psn  named  as  the 
case  may  be)  whomsr  willing  to  take  the  same  for  the 
term  of        yrs  to  commence  from  the  day  of 

next  ensuing  saving  unto  the  lord  his  hrs  and  ass  all 
and  all  manner  of  fines  rents  services  and  customs 
before  due  and  of  right  accustomed  to  be  pd  with  full 
power  for  him  and  them  from  time  to  time  and  at  all 
times  during  the  sd  term  to  enter  into  the  sd  preses  or 
into  any  pt  thof  to  seize  distrain  and  take  any  distress 
or  or.  Iful  remedy  for  recovering  thof  as  freely  as  if  the 
licence  had  not  been  given  And  for  this  licence  the 
sd  (C)  hath  given  unto  the  sd  lord  the  8um*of 
being  pence  for  each  yr  of  the  sd  term  In  Wit^ 
ness,  &c. 

Livery  of  Seisin, 

{  1.  Livery  of  seisin  is  the  delivery  of  corporeal  possession  of 
the  land  or  tenement,  Shep.  Prec.  25,  and  is  of  two  kinds,  livery 
in  deed,  and  liveij  in  law.  A  livery  in  deed  is  where  the  feoffor 
taketh  the  ring  of  the  door,  or  turf  of  the  land,  and  delivereth  the 
same  upon  the  land  to  the  feoffee  in  name  of  seisin  of  the  land. 
But  a  livery  may  he  made  by  words,  without  any  act  or  ceremony 
at  all>  as  tiie  feoffor,  being  at  the  house  door>  or  within  the  house, 
saith,  '  I  deliver  you  seisin  and  possession  of  this  house  in  the 
name  of  seisin,  and  possession  of  all  the  lands  and  tenements  con- 
tained in  this  deed.*  Livery  in  law  is  when  the  feoffor  saith  to  the 
feoffee,  being  within  view  of  the  house  or  land, '  I  gire  you  yonder 
land  to  you  and  your  heirs,  go  enter  into  the  same  and  take  pos- 
session Uiereof  accordingly ;'  Co.  Litt  48.  Livery  of  seisin  is  ne- 
cessary where  any  estate  of  fee  simple  or  fee  tail  is  granted  by  deed 
of  feoffment,  or  an  estate  for  life  by  a  lease  for  life ;  Sheph.  Prec.  25. 

2.  A  man  may  either  give  or  receive  livery  by  his  attorney, 
but  such  ddegation  of  autnority  must  be  by  deed ;  Co.  Litt.  48 ; 
3  Bac.  Abr.  166.  But  the  livery  of  seisin  made  by  an  attorney 
must  be  a  livery  in  deed,  and  not  in  law ;  and  it  must  be  made  in 
the  lifetime  of  the  parties ;  Co.  Litt.  52,  b ;  Sheph.  Touchst  218 ; 
except  in  the  case  of  a  corporation  aggregate  ;  Co.  Litt.  52.  The 
power  of  attorney  may  be  either  within  the  deed  itself,  whether  it 
be  indented  or  poll,  and  this  also  notwithstanding  the  attorney  be 
no  party  to  the  deed ;  or  the  power  of  attorney  may  be  given  by 
a  separate  deed,  (see  Power  of  Attorney)  Sheph.  Touchst.  217. 

3.  After  livery  had  and  taken,  either  in  person  or  by  attorney, 

(a)  As  to  the  authority  of  the  steward,  see  Obs.  2. 


memorials:  ^ir 

«  memoranduin  thereof  must  be  Indoned  on  the  deed  in  the  fol^'    Registry 
hmint;  form :-  jcts. 

Livery  of  Seisin  by  Feoffor  to  Feoffee. 

Be  it  Remembered  That  on  the  day  and  yr  firat 
within-written  peaceable  and  quiet  posson  and  full  seisin 
of  the  messes  Ida  tents  and  heredts  within-mentioned  to 
be  granted  and  enfeoffed  to  the  within-named  (p«r- 
chaser)  and  his  heirs  were  taken  and  delivered  by  him 
the  within-named  (vendor)  [or^  if  by  attorney^  '  by  AB 
in  the  name  of  and  for  the  sd  (vendor)  ]  to  the  sd 
within-named  (purchaser)  [or^  if  taken  by  attorney^ '  to 
the  within-named  C  D  in  the  name  of  and  for  the  sd 
(  purchaser)  ]  To  Hold  the  same  unto  and  to  the  use 
of  the  sd  (purchaser)  and  his  hrs  according  to  the  tenor 
and  effect  of  the  within- written  indenture  in  the  pre- 
sence of  tts  whose  names  are  hereunto  subscribed 

Memorandum  of  Livery  of  Seisin  by  One  Corporation 

to  Another, 

Be  it  Remembered  ThsLtthia  day  of  18  peace- 
able and  quiet  posson^  &c.  of  the  piece  or  pel  of  grd 
within-mentd  to  be  granted  and  enfeoffed  by  the  mas- 
ter warden  and  society  of  to  the  mayor  and  com- 
monalty and  citizens  of  was  had  taKen  and  deli- 
vered by  the  within- named  A  B  unto  C  D  who  is  duly 
authorized  to  take  and  rece  the  same  to  and  for  the  use 
of  the  sd  mayor  and  commonalty  and  citizens  of  to 
hold  the  same  unto  and  to  the  use  of  the  s^l  mayor,  &c. 
their  successors  and  ass  according  to  the  form  and  effect 
of  a  certain  indre^  &c.  in  the  presence  of^  &c. 
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f  1.  By  the  2  &  3  Anne,  c.  4,  and  5  Anne,  c.  18,  for  the  West 
Riding  of  Yorkshire;  the6Anne9C.35,fortheE.Rid.;  the  7  Anne,  As  to  deeds. 
e.  20,  for  Middlesex;  end  the  8  G.  II.  c.  6,  for  the  N.  Rid.  of 
York. ;  and  by  the  3  O.  IV.  c.  116,  for  Irehind ;  all  deeds  are  de- 
dared  to  be  frandolent  and  void  against  any  subsequent  purchaser 
or  mortgagee  for  valuable  consideration,  unless  a  memorial  thereof 
be  rpgistered,  as  the  several  Acts  prescribe.  Before  the  registering 
of  the  memorial  of  the  deed  under  which  such  purchaser  or  mort- 
gagee shall  claim,  by  the  Irish  Registry  Act,  all  deeds  not  duly 
registered  are  dechired  to  be  fraudulent  and  void,  not  only  aa 
against  deeds  and  conveyances  registered,  but  also  as  against  all 
creditors  by  judgment,  recognizance,  &c.  It  has  been  held  that  a 
deed  of  appointment  is  within  the  statutes  of  registry;  Scr^ftan  v. 
<NM3r,  2  Ves.  413 ;  and  that  the  registering  an  aasignment  is  not 
yoh*  II*  17 
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Bedford 
Act. 


As  to  wills. 


As  to  judg- 
ments and 
recogni- 
zances, &c. 


Exceptions 
from  the 
Acts. 


Mode  of 
regtsteriog. 

Deeds  and 
wills. 


to  be  oonsidMed  as  registering  a  lease ;  Bff^ycomb  r.  WMrw, 
2  Stra.  1164.  As  to  the  equitable  doctrine  on  these  aftatutes,  io 
respect  to  notice,  see  Sugd.  V.  and  P.  8th  edit.  704.  By  the  15 
Car.  II.  c.  17,  a.  8,  no  lease,  grant,  conreyanoe,  or  other  charge 
upon  the  95,000  acres  of  the  &dford  Level,  except  leases  for  seven 
years  or  under  in  possession  is  to  be  of  force*  but  from  the  time  it 
shall  be  entered  with  the  sd  register,  the  entry  thereof  being  in- 
dorsed upon  the  deed. 

2.  A  similar  provision  is  made  by  tiiese  Acts  for  the  registering 
of  wills  as  of  de«ls.  If  a  devisor  die  in  Great  Britain,  his  will  is 
to  be  registered  within  six  months ;  but  if  be  die  beyond  sea,  it 
must  be  registered  within  three  years  after  his  death.  In  case  the 
devisee  in  a  will,  by  reason  of  any  suppression  or  contest  respect- 
ing the  will  or  other  difficulty,  without  wilful  default,  be  disabled 
to  register  within  the  time  specifiodj  ^eo  by  the  Acts  for  the  three 
Hidings  of  York,  &c.  a  memorial  within  six  months  (or  in  the 
event  of  the  devisor  dying  abroad  within  three  years)  after  the 
removal  of  such  impediment,  will  be  a  sufficient  r^istry.  But  the 
8  G.  II.  c.  6,  for  the  N.  Riding  enacts,  in  the  case  of  a  concealed 
or  suppressed  will,  no  purchaser  shall  be  defeated  or  disturbed, 
unless  the  will  be  registered  within  three  years  after  the  death  of 
the  devisor.  By  the  7  Anne,  c.  20,  s.  9,  for  Middlesex,  a  memo- 
rial of  any  impediment  shall  be  entered  within  two  years  after  the 
death  of  a  devisor  (or,  in  the  event  of  his  dying  abroad,  within  four 
years  after  his  death)  and  a  memorial  within  six  months  after  the 
removal  of  the  impediment  will  be  good ;  but  no  purchaser  is  to 
be  defeated  or  disturbed  by  a  concealed  will,  unless  it  be  actually 
registered  within  five  years  after  the  death  of  the  deriaor. 

3.  By  these  several  Acts  no  judgment,  &c.  except  oo  account 
of  his  MiUesty,  shall  affect  or  bind  any  estates  in  the  three  Ridings 
of  Yorkshire,  Kingston-upon-HuU,  and  Middlesex,  but  only  from 
the  time  that  a  memorial  thereof  shall  be  registered.  The  clause 
in  the  7  Anne,  c.  20,  s.  18,  for  Middlesex,  is  general;  but  the 
5  Anne,  c.  18,  s.  11,  and  6  Anne,  c  35,  s.  28,  for  the  E.  and  W. 
Riding  of  York  and  Kingston-upon-Hull,  provides  that  a  registiy 
within  thirty  days  after  signing  the  judgment,  &c.  will  be  sufficient, 
and  the  8  G.  II.  c.  6,  s.  33,  limits  the  time  to  twenty  days.  (As  to 
Memorials  of  Annuities,  see  AnnuUt/,  vol.  i.  p.  84.)  By  the  29 
Car.  II.  c  3,  s.  18,  the  day  of  the  month  and  tbe  year  of  the  en- 
rolment shall  be  set  down  in  the  margin,  and  no  recognizances 
will  bind  lands  in  the  hands  of  any  purchaser,  bona  fide  and  for 
valuable  consideration,  but  from  the  time  of  enrolment. 

4.  From  the  above  Acts  are  excepted  leases  at  a  rack-rent,  and 
all  leases  not  exceeding  one  and  twenty  years,  when  the  actual  pos- 
session and  occupation  goes  along  with  the  lease.  Under  this 
clause  it  is  considered,  that  where  a  lease  for  twen^-one  ^ears  is 
assigned,  it  is  out  of  the  exception,  and  ought  to  be  registered  $ 
Sugd.  V.  &  P.  703.  By  the  7  Anne,  chambers  in  Sergeant's  Inn, 
and  the  Inns  of  Court  and  of  Chancery,  are  also  excepted. 

5.  The  memorial,  written  or  engrossed  upon  parchment  ur 
vellum,  must  contain  the  date  of  the  deed,  the  names  and  additions 
of  the  parties,  and  the  premises,  which  are  to  be  described  verbatim, 
with  the  i^ces  where  the. premises  lie;  to  which  are  usually  added 
some  other  particulars,  Jis  tiie  nature  of  the  deed,  the  con«deration, 
and  the  party,  to  whom  the  estate  is  conveved,  which  are  added  by 
way  of  precaution,  although  not  required  by  the  Acts.  If  there  be 
more  deeds  tiian  one,  the  parcels  ne^  be  specified  in  one  memorial 
only,  to  wluoh  the  othera  may  refSer.  The  memorial  must  be  under 
the  oiaDd  and  seal  of  aome  or  one  of  tiie  grantors  or  grantees,  his,  her^ 


MEMORIALS.  ^19 

or  thdr  Mrs,  eiMntton}  adminlstniton,  giurdifids,  or  tmrtees,  in  tlie 
cftie  of  deedi;  tad  tome  or  one  of  the  derisees,  his  hefars,  &c.  in  the 
caae  of  inDs;  nnd  be  attested  by  twtf  trltneeBCe,  one  of  whom  Is  to 
be  a  witness  to  the  czecadon  of  the  deed  or  will,  and  to  make  oath 
before  one  of  the  Registrars  or  a  Master  in  Chancery,  of  the  execu- 
tion of  the  deed  or  memorial.  The  deed  or  will  is  to  be  produced 
to  the  repstrar  at  the  time  of  entering  the  memorial,  who  is  to 
endorse  a  certificate  thereon,  wliich  wmq  signed  br  Mm  b  to  be 
admitted  as  evidoice  in  all  ooarts  of  record.  It  has  beea  said;  that 
if  any  deed  has  been  neglected  to  be  registered  until  all  the  witnesses 
are  dead,  the  re-ezecntion  of  the  deed  by  one  of  the  garths  Will  be 
sofficient  to  effiBCtnalBr  the  registry^  Kqse  on  Reg.  70;  bdtf  the 
walidity  of  tl|is  fwooeeding  has  been  Justly  qvMtSoned.'  Sogd.  V. 
and  P.  697,  8th  edit. 

6.  The  memorial  of  m  Jndmeiity  die*  is  to  contain  the  names  Judgments, 
and  additions  of  the  plaintiiF  and  defendant,  the  sums  thereby  re-   &c. 
oovered,  and  the  day  and  year  on  wluch  such  judgment  was  ngned; 

aad  in  the  case  of  recognixaaces,  the  date,  names,  and  additions,  of 
the  cognlior  aad  cognfaeae,  for  what  smn»  and  before  whom  ao- 
koowledged.  The  memorial  must  bt  produced  before  the  rqpsitiar 
with  a  certificate  written  underneath,  signed  by  the  proper  officer  of 
the  court  wherdn  the  judgment  is  obtained,  and  also  an  affidavit 
written  nndemeathy  sworn  before  a  Judge  at  Westminster  or  a 
Master  in  Qiaaeery,  that  snch  oertificats  was  duly  signed  by  the 
proper  officer,  whose  name  shaH  appear  thereftob 

7.  In  the  caae  of  paying  off  aay  monies  due  oa  mortgage,  judgw  Ab  to  mort- 
rncnt,  statute,  or  recognizance;  acertifieate  ngned  bythemortgaye»   gages,  &c. 
plaintiif,  or  cognizor,  (and  for  the  £.  and  W.  Ridings  of  Yorkshira,   paid  off. 
Ac  by  both  mortgagor  and  mortgagee,  &c)  his,  her,  or  thdr  ex- 
ecutors, administrators,  and  asdgus,  and  attested  by  two  witnesses, 

whereby  ic  shall  appear  that  all  monies  due  upon  such  mortgage, 
Ac.  hm^  beea  paid,  mast  be  produced  before  thie  registrar, 'aad  the 
witnesses  are  upon  their  oi^ths  to  prove  that  sueh  monies  are  satisfied 
or  paid  accordingly,  and  that  thsy  saw  such  certificate  signed  by 
the  parUes.  The  registrar  then,  upon  the  deed  so  to  be  discharged 
being  produced,  will  iadocee  his  certificste  theraon,  and  also  make 
aa  entry  in  the  margin  of  the  book  wherein  such  mortgage,  &c.  shall 
be  registered,  that  the  same  was  satisfied  aad  diachargml  aocorffing 
lo  the  certificate,  and  file  sach  certificate,  to  remain  upon  record  in 
the  register  office. 

8.  A  memorial  of  deeds  or  wills  made  in  London  which  concern   Reffistering 
lands  in  Yoriishire,  may  be  reaistered,  on  the  affidavit  of  one  of  the   in  London 
witnesses  to  the  execatioo  of  the  deed  or  wilL   By  the  Irish  Registry   for  York- 
Act  all  deeds,  &c.  to  be  registered  in  Ireland,  the  memorials  whereof  shire, 
•hall  be  proved  in  England,  are  to  be  proved  before  one  of  the  com*   p^^  Ireland, 
missioners  extraordinafy  of  the  Court  of  Chancery  in  Ireland  for 

taking  afildavits  in  Great  Britain.  And  in  order  to  prevent  the 
neosssity  of  transmitting  the  deed  to  Ireland,  the  Act  directs  that  a 
copy  (upon  unfttanped  pmr  or  parchment)  of  the  oriffbial  memo- 
rial shall  (together  with  the  deed  or  memorial)  be  produced  to  the 
commissioner,  and  the  execation  of  the  memorial  shall  be  proved, 
and  the  copy  veriftrd  upon  oath  to  be  made  before  him  by  the  witness 
to  the  deed  aad  memorial.  For  the  forms  under  the  Irish  Registry 
Act,  see  the  3  O.  IV.  c.  116. 

9.  By  the  last  Stamp  Act,  55  O.  III.  c.  1^4,  memorials  of  deeds   Stamp, 
and  conveyances  are  subject  to  a  stamp  of  10«.  and  for  every  piece  of 
vellum  and  parchment  after  the  first,  to  the  forther  progrea^ve  duty 
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4>f  1  •«.  The  original  meaMrial  of  Irish  deeds  and  affidavits  are  sub- 
ject to  the  Irish  stamp  duty.  (As  to  the  stamp  for  memorials^ 
of  AnnoitieSj  see  AimuUiay  vol.  i.  p.  86.) 

Memorial  of  a  Lease  for  a  Year, 

Obs.  As  to  what  deeds  to  be  registered,  see  Pref.  %\\  as  to  the 
emeptionsy  $  4;  as  to  the  stamp,  %  9. 

A  Memorial  to  be  registered  pursuant  to  the  Act  of 
Parliament  in  that  case  made  and  provided  of 

An  Indenture  bearing  date  the  day  of  in  the 
year  of  our  Lord  18  and  made  Betn  (a)  I F  of,  &c. 
(here  insert  the  description)  oi  the  one  pt  and  R  B  of^ 
&c.  (here  insert  the  description)  of  the  or.  pt  purport- 
ing to  be  a  lease  for  a  yr  to  vest  the  posson  of  and  con* 
cerning  All  thai  messe  or  tent  with  the  appts  situate 
lying  and  being  in  in  the  sd  county  of  Middlesex 

late  in  the  tenure  and  occupation  of  called  or  known 
by  the  name  of  and  all  buildings  yards  gardens 

ways  easements  prfts  commodities  and  apts  whatsr  to 
the  sd  preses  belonging  or  appertaining  and  the  revs 
and  revns  remr  and  remrs  rents  issues  and  prfts  of  the 
sd  preses  which  sd  indre  of  lease  as  to  the  execution 
thereof  by  the  sd  I F  and  R  B  is  witnessed  by  A  B  of 
in  the  parish  of  in  the  county  of  gent  and 
C  D  of  gent  and  is  hby  rehired  to  be  registered 

by  the  sd  I F  the  grantor  As  witness  his  hand  and  seal 
the        day  of         18  IF 


Signed  and  sealed  1      CD 

in  the  presence  of  J      G  H  of,  ke. 


Of  a  Release^ 

A  Memorial  to  be  registered  pursuant  to  Act  of 
Parlmt,  &c.  of 

An  Indre  dated  the  day  of  18        and 

made  betn  I F  of,  &c.  of  the  one  pt  and  RB  of,  &c.  of 
the  or.  pt  Purporting  to  be  a  rele  of  all  and  singr  the 
same  (6)  preses  mentd  in  a  lease  for  a  yr  bearing  date 
the  day  next  before  the  day  of  the  date  of  the  rele  and 
made,  &c.  a  memorial  of  which  is  registered  at  the  san^ 
time  herewith  which  indre  of  rele  as  to  the  exon  thereof 
is  witnessed  by,  &c.  and  is  hby  required,  &c.  to  be 
registered  by  the  sd  IF  the  grantor  in  the  sd  deed 
As  Witness,  &c. 

(a)  As  to  the  contents  of  the  memorial  of  deeds  and  wills,  see 
iPref.  §  5. 

(6)  As  to  the  mode  of  specifying  parcels,  where  there  are  more 
deeds  than  one,  §  5. 
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Of  a  Bargain  and  Sale  to  be  enrolled. 

A  Memorial,  &c.  {a$  brfore)  of 

An  Indenture  bearing  date,  &c.  and  made  betn  I A  of« 
&c.  of  the  one  pt  and  P  P  of>  &c.  of  the  or.  pt  Purporting 
to  be  a  deed  of  bargain  and  sale  to  be  enrolled  of  and 
concermng  the  same  preses  mentd  in  a  lease  for  a  yr 
bearing  date  the  day  next  before  the  day  of  the  date  of 
the  sd  indre  of  bargam  sale  (or  as  the  date  is)  and  made 
bein  the  sd  I A  of  the  one  pt  and  the  sd  P  P  of  the  or. 

St  a  memorial  whereof  is  registered  at  the  same  time 
erewith  which  indre  of  bargain  and  sale  is  witnessed 
by  T  R  of  and  I W  of  and  is  hby  required  to 
be  registered  by  me  the  sd  I A  the  grantor  in  the  sd 
deed  of  bargain  and  sale  named    As  Witness,  &c. 

Signed,  &c. 

Of  a  Lease  for  Years* 

A  Memorial,  Sic,  (as  before)  oi 

An  Indre  of  lease  bearing  date,  &c.  and  made  betn 
A  B  of,  &c.  of  the  one  pt  and  C  D  of,  &c.  of  the  or.  pt 
Whby  the  sd  A  B  for  the  consons  thereinmentd  did  de« 
mise  to  the  sd  C  D  All  that  situate,  &c.  now  in  the 
tenure  or  occupation  of  C  D  To  Hold  for  the  term  of 

yrs  to  commence  from        at  the  yriy  rent  of 
of  good  aod  Uul  money,  &c.  which  sd  indre  as  to  the 
execution  thereof  by  the  sd  A  B  and  C  D  is  witnessed 
by         and  is  hby  required  to  be  registered  by  me  the 
sd  C  D  the  lessee  in  the  sd  indre    As  Witness,  &c. 

Signed^  &c. 

Of  Lease  and  Belease  to  be  registered  in  one  Memorial. 

A  Memorial,  8cc.  of 

Ortain  Jndres  of  lease  and  rde  bearing  date  resjply 
the         days  of  and  made,  &c.  betn  S  M  of,  &c. 

of  the  first  pt  M  D  of,  &c.  of  the  second  pt  and  T  B  of, 
&c.  and  I B  of,  &c.  of  the  third  pt  Whby  the  sd  S  M 
for  the  conson  thereinmentd  did  grant  rele  and  convey 
unta  the  sd  TB  and  I B  All  those  pees  or  pels  of  grd 
meises  or  tents  and  heredts  with  the  apts  situate  in  the 
piuiih  of  in  the  toonty  of  and  mentd  and  de- 
scribed in  a  certain  Indre  of  rek  bearing  date  the,  &c. 
and  made  betn  I S,  S  G  and  I B  of  the  one  pt  and  the 
sd  M  D  of  the  or.  pt  a  memorial  whereof  was  registered 
on  the  day  of  in  B.  S,  No.  S6.  To  Hold  unto 
the  sd  TB  and  I B  To  the  use  of  iJht  ad  M  D  her  hrs 
and  ass  until  her  intended  marre  ahd  be  had  and  solem- 
nized and  from  and  after  the  solemnization  thereof  To 
the  use  and  behoof  of  S  M  his  hrs  and  ass  which  sd  first 

uS 
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mentd  indres  of  lease  and  rele  as  to  the  execotioii  thereof 
by  the  sd  SM  and  TB  and  1 B  are  witnessed  by  I S  of, 
&c.  and  I T  of,  &c.  gent  and  the  same  are  hby  required 
to  be  registered  by  the  sd  S  M    J$  Witness  his,  &c. 

Signed,  &c.  S  M 

Of  a  Mortgage  in  Fee. 

A  Memorial,  &c.  {as  before)  of 

Certain  Indentures  of  lease  and  rele  bearing  date 
resply,  &c.  and  made  betn  (mortgagor)  of,  &c.  of  the 
one  pt  and  (mortgagee)  of,  &c.  of  the  or.  pt  Whby  the 
sd  (mortgagor)  for  the  consons  thereinmentd  did  grant 
bargain  sell  and  rde  unto  the  sd  (mortgagee)  All  those, 
&c.  (parcels)  To  Hold  unto  the  sd  (mortgagee)  his  hrs 
and  ass  subject  nevss  to  a  proviso  for  redemption  upon 
payment  of  the  sum  of  j£  —  and  Iful  int  on  the 
day  of  which  sd  indres  as  to  the  exon  thereof  by 

the  sd  (mortgagor)  and  (mortgagee)  is  witnessed  by,  &c. 
and  are  hby  required  by  the  sd  (mortgagor)  the  grantor 
to  be  registered    As  Witness,  &c.  Sigued,  &c. 

0/a  Mortgage  for  Years. 

A  Memorial,  &c.  (as  before)  of 
An  Indre  of  mortge  bearing  date  the        day  of 
and  made  betn,  &c.  A  B  of,  &c.  of  the  one  pt  and  C  D 
of,  &c.  of  the  or.  pt  whby  the  sd  A  B  for  and  in  conson 
of  JB  —  demised  unto  the  sd  C  D  All        situate,  &c.  and 
called  or  known  by  the  name  of         now  in  the  tenure 
of  L  M  To  Hold  unto  the  sd  C  D  for  the  term  of 
yrs  subject  nevss  to  a  proviso  that  the  same  shall  be 
void  on  payment  of  the  sd  sum  of  i£ —  and  Iful  int  for 
the  same  on  the        day  of         18      which  sd  indre  of 
mtge  is  witnessed  by  R  S  and  is  hby  required  to  be 
registered  by  me  A  B  the  grantor  in  the  sd  deed    As 
Witness,  &c.  Signed,  &c. 

Cfan  Indorsement. 

A  Memorial,  &c.  of 

An  Indorsement  dated  the  day  of  18 

made  from  I  £  of,  &c.  and  W  R  of,  &c.  on  the  back  of 
a  mtge  deed  dated  the  day  of  18  and  made 
betn  the  sd  I  £  of  the  one  pt  and  the  sd  WR  of  the  or. 
pt  a  memorial  whereof  was  registered  on  the  day 

of         in  B.     No.      of  and  concerning  All  those  the 
messes  and  preses  therein  parlarly  mentd  and  described 
^        which  sd  indorsement  is  witnessed  by  I C  of         and 
9       R  W  of        and  is  hby  required  to  be  registered  by  me 
the  sd  I  £  the  grantor    As  Witness,  &c. 

Signed,  &c. 
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Of  an  Aitignment  of  a  Term  to  attend  the  Inheritance 
convened  by  Lease  and  Release, 

Obs.  As  to  tbe  propriety  of  registeriog  an  assignment  of  ererj 
letse^  see  Pref.  §  4 ;  as  to  stamp,  see  §  9. 

A  Memorial,  &c.  (as  before)  of 

An  Indenture  of  assignment  bearing  date,  &c.  and 
made  betn^  &c  (assignor)  of,  &c.  of  the  first  pt  (vendor) 
of,  &c.  of  the  second  pt  (purchaser)  of,  &c.  of  the  third 
pt  and  (asngnee)  of^  &c.  of  the  fourth  pt  Purporting  to 
be  an  assignment  of  the  residue  of  a  term  of  years 
granted  to  the  sd  (assignor)  of  and  in  certain  preses 
lyi^g,  &c.  in  the  sd  county  of  mentd  in  an  indre  of 
lease  made  betn,  &c.  the  sd  (T)  and  the  sd  (P)  a  me- 
morial whereof  is  registered  at  the  same  time  herewith 
and  which  sd  term  b  assd  to  the  sd  (assignee)  in  trust 
and  to  attend  and  wait  upon  the  freehold  and  inhance 
of  the  sd  preses  by  the  sd  indre  of  lease  and  the  rele 
thereupon  conveyed  to  the  sd  (purchaser)  and  which  sd 
indre  of  assignment  as  to  the  execution  thereof  by  the  sd 
(assig)Mir)  and  (asngnee)  (V)  and  (P)  is  witnessed  by,  &c. 
and  is  hby  required  to  be  registered  by  the  sd  (purchaser^ 
As  Witness,  &c.  Signed 

Of  a  Will. 

Obs.  As  to  the  registering  of  wills,  see  Pref.  (  2,  as  to  the 
memorials,  &c.  see  (  4. 

A  Memorial,  &c.  of 

The  last  Will  and  Testament  of  I  F  late  of  bear- 
ing date,  &c  of  and  concerning  All  that  messe  or  tent 
in  late  in  the  tenure  or  occupation  of  G  L         of 

and  concerning  all  the  Ids  tents  or  heredts  which  the  sd 
I F  died  possessed  of  in  the         county  of  which 

sd  will  is  witnessed  by  1 G  of  and  T  W  of  and 
£  F  of  This  memorial  is  therefore  desired  to  be 

registered  pursuant  to  the  statute  by  pt^e  E  L  one  of  the 
devisees  in  the  sd  will  mentd    As  Witness,  &c. 

Signed^  &e. 

Of  a  Judgment, 

Obs.  As  to  the  registering  of  judgments*  Ac.  see  Pref.  §  3 ;  as 
to  the  menK>rials,  &c  (  6 ;  and  the  stamp^  §  9. 

A  Memorial,  &c.  of 

A  Judgment  in  his  Maj.  Ct  of  of  term  in 

the         yr  of  the  reign  of  betn  I W  gent  plaintiff 

and  W  G  esq.  (or  W  G  of,  &c.  esq.,  &c.  as  the  case  may 
be)  of  a  plea  of  debt  for  £  —  and  £  — -  costs 
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I  do  hby  certify  that  judgment  was  signed  in  this 
cause  the        daj  of  £  B 

In  the  King's  Bench. 

IG  off  &c.  maketh  oath  that  he  saw  £B  esq. 
secondary  of  the  Ct  of  K.B.(a)  sign  the  certificate  of 
the  judgment  in  the  memorial 

Of  a  Siaiute. 
Obs.  As  to  the  reghtering  of  statotes,  see  Pref.  §  S,  6  and  9. 

A  Memorial,  &c.  of 

W  H  of  the  parish  of  in  the  county  of 

gent  at  the  city  of  in  the  county  of  befbre  I G 
esq.  mayor  and  T  W  clerk  acknowledged  himself  to  owe 
W  A  of  the  parish  of  in  the  county  of  gent  £  — 
to  be  pd  unto  him  the  sd  W  A  the         day  of 

I  do  hby  certify  that  the  statute  abovementd  was 
enrolled  the         day  of  T  W 

LM  derk  to  WN  of,  &c.  gent  maketh  oath  that 
he  saw  T  W  clerk  of  the  statutes  sign  the  certificate 
aboyementd  Sworn,  &c.  L  M 

Of  a  Recognizance  in  Chancery, 
Obt.  As  to  the  registering  reoognizances,  lee  Pref.  §  3  and  6. 

A  Memorial,  &c. 

I M  of  the  parish  of         in  the  county  of  esq. 

before  the  lord  the  King  in  his  Chancery  acknowledged 
himself  to  owe  I P  of,  &c.  merchant  £  —  dated  the 
day  of 

I  do  hby  certify  that  the  recognisance  abovementd 
was  enrolled  in  the  High  Ct  of  Chancery  the 
day  of  R  R 

W  W  clerk  to  M  R  of  maketh  oath  that  he  saw 
R  R  sworn  clerk  to  execute  the  office  of  enrolment  in 
the  High  Ct  of  Chancery  for  the  county  of  Middlesex 
sign  the  certificate  abovementd 

Sworn,  &c.  WW 

A  Certifioaie  of  Mortgage  Money  being  paid. 

Obs.  As  to  the  proceeduig  in  this  caae,  see  Pref.  §  7, 

To  the  Registrar  for  the  county  of  Middlesex. 
I W  of,  &c.  do  hereby  certify  ihat  W  D  of,  &c.  hath 
pd  and  satisfied  all  such  sum  and  sums  of  money  as  were 
due  and  owing  upon  a  mtge  made  by  the  sd  W  D  to  me 
bearing  date  the         day  of         and  registered  at 

(a)  If  in  the  Common  Pleas,  *  E  B  esq.  one  of  the  prothonotaries 
of  the  Ct  of  C  P  sign,'  &c.  If  in  the  Ezcheqner,  <  E  B  esq.  Clerk  of 
the  Pleas  of  the  Ezcheqoer,  sign/  drc. 
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of  the  clock  in  the  forenoon  of  the         day  of 
following  in  full  discharge  of  the  same    And  I  do  hby 
require  an  entry  of  such  payment  and  satisfaction  to  be 
made  pursuant  to  the  Act  of  Parliament  in  that  case 
made  and  provided    As  Witness  my  hand  this 
day  of  IW 

Signed  in  the  presence  of  WM  of^  &c. 

J  H  of,  &c. 

An  Entry  of  the  said  Certificate, 

Memorandum  That  upon  the  certificate  of  the  within- 
named  I W  dated  the  day  of  proved  by  the  oath 
of  W  M  of  and  I H  of  that  all  monies  due 

upon  the  within  mortgage  is  folly  paid  and  satisfied  in 
discharge  of  the  same  this  entry  in  discharge  thereof  is 
made  pursuant  to  the  sd  Act  of  Parliament  this 
day  of  B  B  registrar 


MORTGAGES. 


)  I .  A  mortgage  is  a  conreyance  by  way  of  pledge  of  all  a  man's   Defioitioa* 
ylgbt  or  title  in  lands  or  goods  for  secaring  the  payment  of  money 
borrowed  and  interest,  with  the  condition  to  be  void  on  pajrment  of 
principal  and  interest  at  the  day  appointed ;  and  answers  to  the  mor- 
tuum  vadium  at  common  law.    Formerly,  when  an  estate  was  made 
over  to  another  until  he  had  repaid  himself  ont  of  the  rents  and  pro- 
fits, both  principal  and  interest,  this  was  called  a  vivum  vadium,  Litt. 
sect  332.    In  more  modem  times  there  has  been  a  kind  of  security 
called  a  Welsh  mortgage,  which  differed  from  the  vivum  vadium  in   Welch 
this,  that  the  rents  and  profits  were  «ppii«d  in  satisfaction  of  the  in-   mortgage, 
terest  only,  and  not  of  die  principal.    The  vhmm  vadium  is  entirely 
ont  of  use,  and  the  Welch  mortgage  is  now  very  rarely  used.   There 
is  another  class  of  mortgages  termed  equitable  mortgages,  which   Equitable 
arise  upon  an  agreement  to  mortgage  accompanied  with  a  deposit   mortgages, 
of  title  deeds,  or  simply  upon  a  deposit  of  deeds  without  any  express 
agreement    This  kind  of  mortgages  was  first  established  by  the 
case  of  MUusett  y.  Runeii,  1  B.  C.  C.  209. 

2.  No  particular  form  of  words  or  conveyances  is  necessary  to   What  con- 
consdtute  a  mortgage.    If  upon  the  whole  it  appears  to  be  the  in-   stitutes  a 
tention  of  the  parties  that  the  conveyance  should  be  a  security  for   mortgage, 
money,  it  is  considered  in  equity  as  a  mortgage,  Howard  y,Harrii, 
1  Vem.  190;  and  a  mortgage  is  redeemable  in  its  nature,  even 
although  there  is  an  express  agreement  of  the  parties  that  it  shall 
not  be  so,  or  that  the  right  of  redemption  shall  be  confined  to  a 
particular  time  or  to  a  particular  description  of  persons,  Co.  Litt. 
205,  n.  1 ;  Sjmrgeon  v.  CoiOer,  1  Ed.  59. 

3.  All  parties  who  are  capable  of  contracting  In  general,  and  Who  can 
not  under  any  legal  disabilitieii,  (see  ^grreements,  Pref.  $  2)  may  mortgage, 
mortgage  their  estates  to  the  extent  of  their  interest,  whether 
lenanu  in  fee  simple,  tenants  for  life,  or  tenants  in  tail,  (see  Pine* 
and  Beeovtrie*,  Pref.  $  3,  vol.  ii.  p.  87.)  Some  who  have  no  1>ene- 
ficial  interests  may  also  be  enabled  to  mortgage,  as  trustees  and 
executors  under  a  power  of  sale.  Before  the  6  G.  IV.  c.  94,  a  factor 
ipight  se)l>  but  could  not  pledge  the  goods  of  the  principal  \  but  by 
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that  itttnte  it  is  lawftd  for  a  factor  to  pledge  the  goods  of  the  priiH 
cipal  to  the  extent  of  the  interest  which  he  himsdUf  lias  in  them. 

4.  Erery  species  of  property,  real  or  personal,  which  may  be 
granted  or  assigned,  may  be  the  subject  of  a  mortgage,  (see  Jl$iign^ 
menu  and  GrauU,')  An  advowson  may  be  aliened  by  way  of  mort- 
gage under  certain  restrictions,  (see  cfrant  of  an  Ai»ow$<tn^  yol.  it. 
{).  128.)  An  e^uihr  of  redemption  being  the  ancient  estate  in  the 
and,  may  be  itself  the  mibject  of  a  mortnge;  but,  to  prevent 
abuses,  the  4  and  5  W.  and  M.  c.  16,  proFiSes  that  the  making  of 
any  subsequent  mortgage  witliout  giving  notice  to  the  intended 
mortgagee,  by  writing  under  the  mortgagor's  huid,  of  every  mort- 
gage already  made  by  him  of  the  same  land,  is  punished  by  for- 
finture  of  the  equity  of  redemption  to  the  person  thus  defrauded. 
Tithes,  &c»  Tithes,  glebe  lands,  and  church  benefices,  may,  by  the  17  6.  Ill, 
c.  53,  amended  and  enlaraed  by  the  20  G.  1(1.  c.  %%,  and  the  5  G.  IV. 
c.  89,  be  mortgaged  with  the  consent  of  the  patron  and  ordinary, 
for  the  purpose  of  repairing  or  rebuilding  the  panonage.  A  mor^ 
gage  of  goods  or  chattels  personal,  bonajide,  and  for  valuable  con- 
sideration, is  good ;  but  the  13  Eliz.  c.  5  and  subsequent  statutes, 
which  make  retention  of  possession  by  the  vendor,  a  badge  of  fraud, 
apply  equally  to  the  mor^Tsgor,  The  mortgage  of  ships  is  regulated 
by  the  Registry  Act,  the  6  G.  IV.  c.  1 10. 


Ships. 


Modes  of 

eifecting 

mortgages. 

Mortgages 
in  fee. 


Mortga^ 
by  demise. 


Copyholds. 
Leaseholds. 


Goods. 


5.  The  modes  of  effecting  mortgages  dmnds  upon  the  nature 
of  the  property  mortgaged.  Mortgages  of  freeholds  are  of  two 
kinds ;  namely,  mortgages  in  fee,  viz.  of  the  fireehold  or  inheritance, 
and  mortgages  by  demise.  Mortgages  in  fee  were  at  first  subject 
to  inconveniences,  as  if  the  money  were  not  paid  at  the  dapr  the 
estate  became  absolute  at  law,  subject  to  the  dower  of  the  wife  of 
the  feoffse  and  all  his  other  charges  and  incumbrances,  although 
the  money  was  afterwards  paid  to  and  the  estate  reconveyed  by  the 
feoffee,  Uo.  Litt.  221 ;  but  since  courts  of  equity  have  maintained 
the  right  of  redemption,  mortgages  in  lee  have  again  become  usuaL 
They  may  be  made  by  feoffment,  and  bargain  and  sale,  but  more 
commonly  by  lease  and  release,  appointment  and  rdease,  or  appoint- 
ment only.  Mortgages  for  terms  of  years,  which  were  freo  from 
the  inconveniences  attending  mortgages  in  fbe,  were  formerly  made 
by  way  of  demise  and  re-demise,  now  simply  by  a  demise  of  the 
land  for  a  term,  under  a  condition  to  be  void  on  the  payment  of 
the  mortgage  money  and  interest^  with  a  covenant  that,  until  defeult 
shall  be  mside  in  payment  of  the  money,  the  mortgagor  shall  receive 
the  rents,  issues,  and  profits,  without  account,  3  Bac.  Abr.  633. 
Mortgages  for  terms  have  this  advantage,  tha,t  th^  term  and  the 
right  in  equity  to  receive  the  mortgage  debt  vest  in  the  same  person, 
nameW,  the  personal  representative  of  the  mortgagee ;  but  in  the 
cise  of  a  mortgage  in  fee,  the  estate,  on  the  death  of  the  mortgagee, 
goes  to  his  heir  or  devisee,  and  the  money  is  payable  to  his 
eweutors.  On  the  other  hand,  in  the  case  of  a  mortgage  for 
fens.  If  the  esute  is  foreclosed,  the  mortpgee  will  be  entitled  to  a 
term  only,  withal!  its  disadvantages,  Co.  Litt.  205,  n.  1;  unless,  as  is 
frequentivdone,  it  be  provided  in  the  deed,  that  the  mortgagor  shall 
convey  the  fee  to  the  mortgagee,  or,  to  prevent  a  merger  of  the 
term,  to  such  person  as  he  shall  appoint.  Mortgages  of  copyholds 
retain  in  geneni  th^  primitive  form,  and  are  effected  in  the  same 
manner  as  in  the  case  of  purchases,  (see  Precedent  J  When  lesse- 
holds  are  made  a  mortgage  security,  they  are  made  either  by  feoff* 
ment,  livery  of  seiun,  or  by  lease  and  release,  if  they  are  leasa  for 
life ;  and  by  assignment  or  under-lease,  if  they  are  leases  for  years ; 
but  as  to  the  mortgage  of  leaseholds,  see  further  Ptecedente* 
Mortgages  of  goods  tad  chattels  may  be  made  by  assignment, 
bargain  snd  sale,  and  conditional  bill  of  (see  Airigiment^  BUI  of 
Sale  and  Shipping,) 
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6.  A  mortfRge  deed  rest mblfs  a  purcbaae  deed  in  most  respects, 
BO  fm*  as-Uwr  lAstatum  or  wilsessing  pari,  |>ut  differs  very  materiidly 
in  the  provisoes  or  covenants.  The  delivery  of  the  deeds  as  a  part 
of  the  grant  is  essential  for  the  protection  of  the  mortgagee.  If  he 
leave  the  deeds  in  the  hands  of  the  mortgagor,  he  is  considered  as 
aiding  him  in  the  commission  of  a  fraud,  and  will  be  postponed  to 
a  subsequent  incumbrancer,  who  may  have  obtained  the  deeds, 
Ooodiiiie  y.  Morgan^  1  T.  R.  755.  The  proviso  for  redemption, 
being  one  of  the  principal  marks  of  distinction  between  a  mort- 
gage and  an  absolute  sale,  is  never  omitted.  The  mortgagor  usually  Covenant 
enters  into  a  covenant  for  the  repayment  of  the  mortgage  money  ^  repay, 
at  a  certain  time  and  place.    Tbe  appointment  of  a  certun  place 

is  material,  as  without  such  a  stipulation  the  mortgagor  would  be 
obliged  to  tender  the  money  to  the  mortga^  in  person,  Co.  Litt. 
210.  Asa  mortgage,  though  in  fee,  is  considered  in  equity  only  as 
personal  estate,  the  mortgage  money  is  paid  not  to  the  heir  but  to 
the  executor,  although  the  covenant  be  for  payment  to  the  heirs  or 
executors,  Tkomborough  v.  Baker,  1  Ch.  Ca.  283.  S.  C.  2  Freem. 
143 ;  and  also  3  Swanst  634,  from  Ld.  Nottingham's  MSS.  On 
the  same  principle  the  executor  of  a  mortgagor  is  bound  to  redeem 
for  the  benefit  of  the  hdr,  because  the  money  borrowed  had  in* 
creased  the  personal  fund,  WoUtun  v.  Atton,  Hard.  512;  Uowel  v. 
Price,  I  P.  Wms.  291  j  Cope  y.  Cope,  2  Salk.  449;  Gower  v.  Mead^ 
Free.  Ch.  2.  And  if  the  mortgagor  do  not  redeem,  the  personal 
representatives  of  the  mortgagee  will  be  entitled  to  the  land,  Blli$ 
v.  Greavei,  2  Ch.  Ca.  50;  unless  it  appears  to  have  been  the  in- 
tention of  the  mortgagee  that  it  should  go  as  real  estate,  Noye  v. 
MordauHt,  2  Vem.  581.  Sometimes,  in  addition  to  the  covenant  Bond, 
to  pay,  a  bond  is  given  by  the  mortgasor ;  but  as,  in  ordinary  cases, 
this  aoes  not  add  much  to  the  secunty,  it  is  deemed  to  be  an  un-  % 

necessary  expense.  A  warrant  of  attorney  usually  accompanies  the 
mortgage  deed  as  a  collateral  security.  (As  to  the  bond  and  war- 
rant of  attorney,  &c.  see  further.  Annuity,  Pref.  (  8.) 

7.  Covenaiits  for  title  in  a  mortgage,  must  be  made  with  the  Covenants 
mortgagee,  his  heirs  and  assigns*  and  not  as  in  a  covenant,  to  for  title, 
pay  him,  his  executors,  administrators,  and  assigns,  because  the 

latter  is  only  a  peiwpal  coveivint;  but  the  former  runs  with  the 
land ;  such  coveftaota  must  likewise  always  be  general,  i.  e,  not 
VBStricted  by  the  words>  *  For  a^d  ootwitJlMtaoding,'  &c.  to  the 
acts  of  asy  particular  peftoot 

8.  Several  other  covenants  are  usually  added,  as  occasion  ra-  Special 
<vaire8,  m  a  covenant  io  insure,  which  can  seldom  be  omitted  with  covenants*  ] 
safety.    A  cpMtnasit,  ^thorisiag  the  mortgagor  to  grant  leases, 

may,  in.  sonia  instancw,  be  oecessary ;  a^d  as  a  mortgagor  in 
pasunssiop  is  xfistfaiAsd  from  oommitUng  waate,  ffgmon  v.  Derby, 
S.Vem.  392 ;  Robimdm  y«  lAiton,  2  Atk.  210 ;  a  proviso  either  to 
mirain  him  iron  feUina:  timber,  or  to  antborise  hioi  to  dp  itf 
may  in  aone  csms  be  adnaable.  To  these  may  occasionally  be 
adoed,  a  coFcnsiit  for  the  nhstemenl  of  interest ;  and  a  covenant 
thai  mortgage  money  shall  iwoiain  for  a  cerisin  time  upon  the 
aaoniity  of  tiw  prenusea.    (See  Gm.  Precedeni  aed  Nott$,) 

9.  As  soon  as  the  estate  of  tiie  mortgagee  is  created  by  die  Estate  of 
conveyance,  he  may  immediately  enter  upon  Uie  lands,  but  actual  the  mort- 
possesrion  is  seldom  taken,  aa  tiie  mortgagee  is  liable  to  be  dis-   gagee. 
nosarssed  by  payment  of  the  mortgage  money  at  the  time  limited. 

It  is  usual,  therefore,  to  insert  a  covenant  m  the  deed,  that  the 
mortgagor  diall  receive  the  rents  and  profita,  until  defisult  ahaU 
be  made.  A  mortgagor,  however,  holds  the  mofgaged  premises 
by  die  wiU  or  permissioo  of  the  mortgagee,  who,  it  has  been  heU, 
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18  entitled  by  ejectment,  and  without  notice,  to  recorer  againit  him 
or  his  tenant;  Ketch  v.  Hatl^  Doogl.  21.  Mouy,  OuUimore,  ib. 
266;  IT.R  378. 

Fore-  10.  After  the  day  of  payment  is  past,  the  mortgagee  may  call 

closure.  on  the  mortgagor  in  a  court  of  equity  to  redeem  his  estate,  or  in 
default  thereof,  to  be  for  e^er  foreclosed ;  that  is,  barred  from  any 
further  right  of  redemption,  Bonham  v.  Newcomhe^  1  Vern.  232 ; 
2  Vent.  364  ;  and  may  file  a  bill  of  foreclosure  without  taking  pos- 
session, Lord  Penrhyn  r.  Hugheif  5  Ves.  106 ;  and  if  out  of 
possession,  he  may,  except  under  particular  circumstances,  bring 
an  ejectment  at  the  same  time  that  he  has  a  bill  of  foreclosure  de- 
pending, Booth  ▼.  Booth,  2  Atk.  343 ;  but  the  7  G.  II.  c.  20,  pro- 
vides in  favour  of  mortgagors,  that  if  the  person  having  a  right  to 
redeem,  shall  at  any  time,  pending  an  action,  pay  the  mortgagee, 
or  in  case  of  his  refusal,  bring  into  court  the  principal  and  interest 
with  all  costs,  the  monies  so  paid  or  brought  into  court,  shall  be 
in  full  discharge  of  the  mortgage.  And  in  all  suits  in  equity  for 
foreclosure,  courts  of  equity  may,  in  like  case,  make  such  a  decree 
before  hearing,  as  they  could  have  made  after.  To  obviate  the  in- 
conveniences and  ddays  which  attend  bills  to  foreclose,  it  is  now 
a  frequent  practice  to  frame  the  conveyance  so  as  to  enable  tiie 
mortgagee,  after  a  given  time,  to  procure  his  principal  and  interest 
by  a  sue  of  the  mortgaged  premises.  Sometimes,  instead  of  a 
power  of  sale,  the  estate  is  conveyed  to  a  trustee  or  trustees  in 
trust,  to  reconvey  the  same  to  the  mortgagor  on  a  given  day,  if  he 
repay  the  money  on  that  day ;  but  if  he  do  not,  then  in  trust  to 
sell  the  estate,  pay  the  principal,  interest,  and  expenses,  and  hand 
the  surplus  to  the  mortgagor ;  and  it  is  now  decided,  that  where  a 
mortgagee,  or  a  trustee  for  him,  is  empowered  to  sell  in  defiiult  of 
payment  of  mortgage  money,  he  may  make  a  good  title  to  a  pur- 
chaser, although  the  mortgagor  do  not  join  in  the  conveyance,  pro- 
vided such  power  be  given  to  him  by^the  terms  of  the  deed ;  Carder 
V.  Morgan^  18  Ves.  344.  Clay  v.  Sharp ;  Sugd.  V.  &.  P.  Appen- 
dix, N.  14.  A  trustee  in  such  case,  is  bound  to  give  notice  to  the 
mortgagor,  of  his  intention  te  sell.  Anon.  6,  Madd.  10 ;  but  a 
mortgagee  is  not  under  the  same  obligation.  A  liberty  to  buy-in  the 
property  offered  for  sale  by  aucdon,  under  a  power  of  sale,  ought 
to  he  inserted  in  the  mortgage  deed,  to  protect  tiie  mortga|[ee  or 
trustee  for  sale ;  Ex  parte  Lewii,  1  Gl.  and  Jam.  69.  A  proviso  for 
foreclosure,  notwithstanding  a  power  of  sale,  is  frequentiy  inserted, 
and  is,  as  it  should  seem,  good ;  Hodg$on  exparte^  1  Gl.  &  Jam.  12. 

Stamp.  11*  By  the  55  G.III.  c  184,  any  mortgage,  conditional  sur-' 

render  by  way  of  mortgage,  further  charge,  disposition,  assigna- 
tion,  or  tack  in  security ;  also  any  conveyance  of  lands  in  trust  to 
sell,  which  shall  be  intended  only  as  a  security ;  also  any  agree-* 
ment  with  a  deposit  of  titie  deeds  by  way  of  security,  or  any  de- 
feasance, &C.  which  shall  be  apparentiy  absolute,  but  intended 
only  as  a  security,  &c.  where  the  same  shall  be  a  security  for 
the  payment  of  any  definite  and  certain  sum  of  money  advanced 
or  lent  at  the  time  or  previously  due,  not  exceeding  50/.  the  stamp 
of  1/.;  above  50/.  and  not  100/.,  1/.  10*.;  above  100/.  and  not 
200/.,  2/. ;  300/.,  3/.;  above  300/.  and  not  500/.,  4/.;  above  500/. 
and  not  1000/.  5/. ;  above  1000/.  and  not  2000/.  6/. ;  above  2000/, 
and  not  3000/.,  7/. ;  above 3000/.  and  not  4000/.,  8/.;  above  4000/. 
and  not  5000/.,  9/. ;  above  5000/.  and  not  10,000/.,  12/. ;  above 
10,000/.  and  not  15,000/.,  15/. ;  above  15,000/.  and  not  20,000/., 
20/.  $  and  above  20,000/.,  25/. ;  and  where  the  same  shall  be  made 
as  a  security  for  money  thereafter  to  be  lent,  and  the  total  amount 
of  the  money  secured^  shall  be  uncertain  and  without  any  limits^ 
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tbea  also  the  dnty  of  25/.;  but  when  the  snm  is  to  limited  as  not  Of 

to  exceed  a  certain  amoant,  then  the  duty  is  to  be  the  same  as  for   freeholds. 

a  snm  certain ;  where  serend  disdnct  deeds  are  made  at  the  same 

time,  for  secnring  the  payment  of  one  and  the  same  sum  of  money» 

the  ad  vmlorem  duty,  if  it  exceed  2/.,  is  to  be  charged  only  on  one 

such  deed,  and  the  rest  are  to  be  chained  with  the  duty  to  which 

they  may  be  liable  under  any  more  general  description.    (See 

B&ndi,  vol.  i.  p.  261 ;  and  Further  Charge,  yol.  ii.  p.  125.)    As  to 

the  mode  of  exoneradng  premises  from  a  mortgage  debt  in  a  regis^ 

tering  county,  see  Mewu>riaU\  and  as  to  mortgages  in  general,  see 

Powel  OH  Marigaget,  Cw,  Edit,^  Coote  o»  Mortgages,  Patch  on 

Mortgage*,  and  WUmot  on  Mortgage*, 

Mortgage  in  Fee,     (General  Precedent,) 

Obs.  As  to  a  mortgage  in  fee,  see  Pref.  §  5 ;  as  to  the  stamp, 
see  §11. 

This  Indre  made,  &c.  Betn  (mortgagor)  of^  &c.  of 
the  one  pt  and  (mortgagee)  of,  &c.  of  the  or.  pt  tVhas  (a)  Recital  of 
the  sd  (mortgagor)  is  seised  of  or  orwise  well  entitled  ■ei»in. 
to  the  messes  pieces  and  pels  of  Id  and  heredts  hnaftr 
described  and  intended  to  be  hby  granted  and  reld  and 
the  inhance  tbof  in  fee  simple  free  from  incumbs  And 
whas  the  sd  (mortgagee)  at  the  request  of  the  sd  (mort- 
gagor) hath  agrd  to  advance  and  lend  him  the  sum  of 
£  —  (6)  on  the  secty  of  the  same  messes  pieces  and 
pels  of  Id  and  heredts  Now  this  Indre  Witnesseth  That 
in  pursuance  of  the  sd  agrmt  and  in  conson  of  the  sum 
of  jf  —  of  Ifij],  &c.  to  the  sd  (mortgagor)  in  hand^  &c. 

(a)  Or,  Whas  by  indres  of  lease  and  rele  bearing  date  resply 
the  and  the  days  of  which  was  in  the  yr  the  rele 
made  betn,  &c.  the  mes8es,'&c.  were  for  the  consons  therein  mentd 
convejred  and  assured  unto  the  sd  (mortgagor)  and  his  hrs  in  fee- 
simple. 

{b)  If  there  be  also  a  bond  and  warrant  of  attorney,  (see 
Pref.  \  6)  then  say,  '  on  having  the  same  secured  to  him  the  sd 
{mortgagee)  by  the  grant  and  release  of  the  same  messes,  &c.  and 
also  by  the  bond  and  warrant  of  attorney  of  the  sd  {mortgagor) 
And  what  in  pitfsoance  of  the  sd  agrmt  the  sd  (mortgagor)  by 
his  bond  or  obligation  in  writinsr  bearing  even  date  with  these 
prests  hath  become  bounden  to  the  sd  (mortgagee)  in  the  penal 
sum  of  j6  —  with  a  condition  for  makmg  void  the  same  on  the 
paymt  of  j^  -—  and  int  at  the  time  and  m  the  manner  in  the  sd 
condition  mentd    And  what  in  furr  pursuance  of  the  sd  agrmt  the 
sd  (mortgagor)  hath  exted  a  warrant  of  attorney  bearing  even  . 
date  with  the  sd  bond  and  these  prests  thereby  authorizing  certain 
atties  of  his  Msj.  Court  of  Common  Pleas  at  Westr  to  enter  up 
jndgmt  by  deft  upon  an  acUon  of  debt  upon  the  same  bond  for  the 
sd  sum  of  j6  —  and  costs'    If  it  be  so  agreed,  add  also,  '  And 
what  upon  the  treaty  for  the  sd  loan  it  was  agrd  that  the  sd 
messes,  &c.  should  be  made  a  secty  to  the  sd  (mortgagee)  not 
only  for  tiie  sd  sum  o(  dS —  but  also  for  any  Airr  sums  which  the 
sd  (mortgagee)  might  advance  to  the  sd  (mortgagor)'    In  this 
latter  case,  if  there  be  a  bond  and  warrant  of  attomev,  it  must 
be  varied  accordingly,  to  embrace  other  sums  which  may  be 
advanced. 
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in  Fee, 


Habendiini. 


Provifio  for 

redetnp- 

tion. 


by  the  sd  {mortgagee)  pd,  &c.  He  the  sd  {mortgagoi) 
Hath  granted  bargained  sold  and  released  and  by^ 
&c.  Doth  grants  &c.  unto  the  sd  (mortgagee)  his  fars 
and  ass  All  those  messes^  &c.  togr  with  all  houses 
outhouses,  &c.  (general  words)  And  the  revn,  &c. 
And  all  the  este^  &c.  which  sd  messes  and  preses  hby 
reld  or  orwise  assured  or  intended  so  to  be  are  now 
in  the  actual  possession  of  the  sd  {mortgagee)  by  virtue 
of  a  bai^in  and  sale  to  him  "ihof  made  by  the  sd 
(mortgagor)  in  conson  of  55.  by  indre  bearing  date  the 
day  next  before  the  date  of  these  prests  for  the  term  of 
one  whole  year  commencing  from  the  day  next  before 
the  date  of  the  same  indre  of  bargain  and  sale  and  by 
force  of  the  statute  made  for  transferring  uses  into 
posson  (a)  To  Have  and  to  Hold  the  sd  messes 
pieces  and  parcels  of  Id,  &c.  and  all  and  singr  or. 
the  preses  hby  granted  and  reld  or  orwise  assured  or 
intended  so  to  be  with  their  apts  unto  tlie  sd  (mortgagee) 
his  hrs  and  ass  to  the  only  proper  use  and  behoof  of 
the  sd  (mortgagee)  his  hrs  and  ass  for  ever  Subject 
nevss  to  the  proviso  or  agrmt  hnaflr  contd  for  the 
redemption  of  all  the  preses  that  is  to  say  Provided  (b) 
Always  and  it  is  hby  agrd  and  decld  betn  and  by  the 
sd  pties  hereto  that  if  the  sd  (moiUgagor)  his  hrs  exs 
ads  or  ass  or  any  of  them  do  and  shall  well  and  truly 
pay  or  cause  to  be  pd  unto  the  sd  (mortgagee)  his  exs 
ads  or  ass  at  or  in  the  Common  Hall  of  the  Inner 
Temple  in  the  co.  of  the  sum  of  if —  of  Iful,  &c. 

on  the  day  of  with  int  for  the  same  after  the 

rate  of  JB  —  per  cent,  per  ann.  in  the  mean  time  by 
half-yrly  paymts  on  the  day  of  now  next  ensu- 
ing witht  any  deduction  or  abatement  for  or  in  respect 
of  any  taxes  chas  assessments  taxed  charged  or  im- 
posed or  to  be  taxed,  &c.  upon  the  sd  messes  pieces  or 
parcels  of  land  heredts  and  preses  hby  reld  or  orwise 
assured  or  intended  so  to  be  or  any  pt  or  pts  thof  or 
for  or  in  respect  of  any  or.  matter  cause  or  thing 
whatsr  (c)  Then  and  in  that  case  the  sd  grant  and  re- 
lease hby  made  shall  cease  and  be  void  to  ail  intents 

(a)  For  different  forms  of  referriog  to  the  bargain  and  sale, 
see  Relettaej  Grneral  Precedent. 

(b)  As  to  the  proviso  for  redemptioo,  see  Pref.  §  6. 

(c)  If  the  mortgage  be  also  to  secure  further  adrauces,  say, 
'  And  in  case  the  sd  (mortgagee)  his  exs  or  ads  shall  at  the  re- 
quest of  the  sd  (mwtgagnr)  advance  or  lend  him  any  further  sums 
of  money  not  exceeding  in  the  whole  vnth  the  sum  of  j^ —  already 
due  and  owing  the  sum  of  £ —  and  the  sd  (mortgagor)  his  exs 
ads  or  ass  do  and  shall  within  the  ^ace  of  six  mths  thereafter  well 
and  truly  pay  or  cause  to  be  pd  to  the  sd  (mortgagee)  his  exs,  &c. 
all  such  furr  sums  so  advanced  with  int  on  all  such  sums  from  the 
respive  times  of  such  advancement  after  the  rate  and  In  manner 
afd    Then,  &c'  as  above. 
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a«d  puTfs  vdiatw  and  h^  the  sd  (mortgagee)  his  hrs,  &c.         Of 

shall  9Dd  wil)  at  the  request  costs  aod  chaa  of  the  Freeholds 

sd  (mortgager)  his  hrs  or  ass  convey  and  assure  the     in  Fee. 

sd  messes  pieces  or  parceja  ofj  &€.  and  preses  ex* 

pressed  to  be  hby  granted  or  released  with  th#  apts 

QOto  aqd  to  tihe  «m  of  the  sd  (mortgagor)  his  hrs  qi^ 

ass  or  orwise  as;  he  or  ttney  shall  direct  or  appt  4r^ 

frpoi  all  incuvEkbs  ]u  the  ^mean  tme  to  b»  made  dope  or 

CommiJtted  by  the  sd  (Ht^rtgagee)  his  hrs  a^d  a^s  or  aajr 

psn  or  psna  cMming  or  tp  claiiPi  by  from  throygh  or 

qnd^  hiM  itmv^  or  any  of  them  [so  as  for  the  doing 

th^f  he  they  w  imp  J  of  them  #halL  npt  bf  compelled  or 

coinpelbible  W  go  QK  travel  from,  hif  her  or  their  usual 

plaoe  of  abod^l  ^dM  («)  lhe  sd  (mortgagor)  doth  hby  Covenant 

ior  himself  kifi  hrs  ezs  ads  i|nd  ass  ^veni^Qt  promi3e  ^J^^^ve 

and  agree  wi4h  and  to  the  sd  (mortgagee)  bis  hrs  and  money,  etc. 

as&  that  be  the  sd  (mortgagor)  bifi  hrs  ex4  ads  or  ^93  or 

99me  or  one  of  them  sliall  aad  will  well  aod  truly  pay 

or  cfuse  to  be  pd  unto  the  sd  (mortgagee)  hi*  exs  ads 

and  as9  the  sum  ofjt-^c^  IfUl,  %c.  (a)  with  int  fur  the 

same  after  the  rate  a£ci  free  from  tax<?t  <iQd  witht  any 

dedux;tion  at  the  |^ce  and  01^  the  days  aud  in  the  o^m- 

oer  hi-fis  appted  for  paymt  of  the  same  according 

to  the  form  and  effect  of  th^  nfd  provo  and  the  true  ^ 

intent  and  meaning  of  these  prests   And  (h)  the  s4  for^uue?  ^ 

(mortgagor)  doth  hl^  for  himself  hi«  hrs  exs  and  adi^ 

also  covt  grant  promise  and  agre^  with  and  to  the  sd 

(mortgagee)  his  hrs  and  ass  in  manner  following  that  is 

io  say  lliat  he  the  sd  (mortgagor)  is  at  the  time  of  the  ^^^^^^ 

sealiw  and  delivery  of  these  presents,  k^,  IfuUy  and  *^"^ 

rjghtittlly  seised  of,  fcc.  the  ^  nieaaes,  &^.  for  a  good  aiid 

indefeasible  este  of  iahaace  in  fee- simple  if^itht  any 

manner  of  condon  Qr  limitntion  of  uses  and  tru^t^  to 

defeat  alter  change  charge  or  det<Nrni>ine  the  saqp^    And  Good  right 

thait  he  the  sd  (faor<i[af  er)  nnw  hath  in  himself  good  ^^  <^^°^'^>  * 

right  full  power  and  Ifol  and  absolute  anthty  to  grant 

bai]^in  seU  release  and  convey  the  sd  menses  pieces 

and  pels  of  Id  and  heredts  hby  rold  or  orwise  assured 

iif  intended  so  to  b(»  with  their  apts  unto  fM[)d  to  tlvs  use 

of  the  sd  (mortgagee)  his  hrs  and  ass  in  manner  afd 

and  according  to  the  true  intent  and  meaning  pf  $hes^  Qotet  en- 

prests  And  al^  that  if  deft  shall  be  made  in  payn^t  of  joyment. 

the  sd  sum  of  j^  -^  or  the  int  thof  or  any  pt  thof  resply 

contrary  to  the  afd  provo  or  agrmt  for  pnymt  of  the 

same  and  the  true  uiteot  and  meaning  of  these  prests 

(a)  If  tbere  be  abo  ftitare  adFanoes,  say,  '  And  abo  all  such 
furr  auma  of  money  aa  aball  become  due  and  owing  from  tbe  ad 
(mttrtptigor)  to  tbe  ad  (mort/ragee)  bia  exa,  Ac. 

(i)  A^  to  tbe  corenaata  for  title  by  a  mortgagor,  aee  Pref.  {  7. 
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Of        Then  and  in  such  case  it  shall  and  may  be  Ifal  for 
Freehold$  ^  the  sd  {mortgagee)  his  hrs  and  ass  at  any  time  fhere- 
in  Fee,     after  to  enter  into  and  upon  all  and  evy  the  sd  pre8e9 
hby  reld  or  orwise  assured  or  intended  so  to  be  and  the 
same  to  have  hold  occupy  possess  and  enjoy  and  ta 
receive  and  take  the  rents  issues  and  prfts  thof  to  and 
for  his  and  their  own  use  and  bent  witht  any  let  suit 
trouble  denial  interruption  and  disturbance  whatsr  of 
from  or  by  the  sd  (morigagor)  his  hrs  or  ass  or  any  psn 
or  psns  whomsr  having*  or  Ifiilly  or  equitably  claiming- 
or  who  shall  or  may  have  or  Ifully  or  ec|uHab]y  claim 
any  estate  right  title  int  or  inhance  in  to  or  out  of  the 
sd  messes  pieces  or  pels  of  Id  heredts  and  preses  hby 
reld  or  orwise  assured  or  intended  so  to  be  or  any  of 
them  or  any  pt  or  pts  thof  And  that  free  and  clear  and 
freely  and  clearly  and  absolutely  acquitted  exonerated 
and  for  ever  discharged  [(a)  of  the  afd  proviso  or  agrmt 
for  redemption]  or  orwise  by  the  sd  (mortgagor)  his 
hrs  exs  or  ads  well  and  suflBciently  saved  defended  kept 
harmless  and  indemnified  of  from  and  agst  adl  and  all^ 
manner  of  former  and  or.  gifts  grants  bargains  sales 
jointures  mortgages  dower  and  right  and  title  of  or 
to  dower  uses  trusts  wills  entails  statutes  recognizances 
judgments  extents  exons  debts  legacies  annties  sum 
and  sams  of  money  rent  and  arrears  of  rent  and  all 
or.    estes   titles   troubles    chas   and   incumbs  whatsr 
jind  moreover  that  he  the  sd  (mortgagor)  and  his  hrs 
and  all  or.  psns  having  or  Ifully  or  equitably  claim- 
ing, &c.  any  este,  &c.  in  to  or  out  of,  &c.  shall  and 
will  from   time   to  time  and  at  all  times  after  defl 
shall  happen  to  be  made  of  or  in  paymt  of  the  sd 
sd  sum  of  j6  *—  or  the  int  thof  or  of  any  pt  thof  resply 
as  afd  at  the  request  of  the  sd  (mortgagee)  his  hrs  or 
ass  but  at  the  costs  and  chas  of  the  sd  (mortgagor)  his 
hrs  exs  ads  or  ass  make  do  and  exte  or  cause  and  pro- 
cure to  be  made  done  and  exted  all  such  furr  and 
or.  Ifiil  and  reasone  acts  deeds  devices  conveyances  and 
assurances  in  the  law  for  the  furr  better  and  nK>re  per- 
fectly and  absolutely  conveying  and  assuring  of  the 
sd  pieces,  &c.  with  their  apts  unto  and  to  the  use  of 
the  sd  (mortgagee)  his  hrs  or  ass  as  by  the  sd  (mort" 
gagee)  his  hrs  or  ass  or  his  or  their  counsel  in  the  law 
shall  be  reasonably  advised  devised  or  required  Pro- 
vided always  and  it  is  hby  deckl  and  agrd  by  and  betn 
the  sd  pties  hereto  that  in  the  mean  time  and  until  deft 
shall  be  made  of  or  in  paymt  of  the  sd  sum  o(  £  —  or 

(a)  As  courts  of  equity  will  not  allow  any  restriction  on  the 
mortgagor's  right  to  redeem  by  the  agreement  of  the  pties,  see 
Pref.  §  2,  this  clause,  if  inserted,  must  be  understood  with  the 
qualification,  as  far  as  the  rules  of  ec^uity  will  permit*  * 
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the  int  thereof  or  of  some  pt  thereof  resply  contrary  to  Of 
the  true  inWnt  aod  aieaoing  of  these  prests  it  shall  be  Freeholds 
Iful  for  the  sd  (mortgagor)  his  hrs  and  ass  peaceably  in  Fee. 
and  quietly  to  have  hold  use  occupy  possess  and  enjoy 
the  sd  messes^  &c.  hby  reld  or  orwise  assured  or  intended 
so  to  be  and  to  rece  and  take  the  rents  issues  and  prfts 
thereof  and  of  evy  p|  thereof  to  and  far  his  and  their  own 
use  and  benefit  wtlht  the  Iftil  kt  trouble  denial  evictioB 
ejection  ialerraptlon  or  disturbance  whatsr  of  from  or  by 
the  sd  {mortgagor)  his  hrs  exs  ads  or  ass  or  of  from  or  by 
any  or*  psn  or  psns  claiming  or  to  claim  by  from  through 
or  under  or  in  trust  for  him  them  or  any  of  them  PrO" 
vided  always  and  it  is  hhy  furr  decld  and  agrd  by  and  Covenant 
betn  the  pties  hereto  and  the  sd  (mortgagor)  in  parlar  ^  msurc 
for  himself  his  hrs  exs  and  ass  doth  covt«  &c.  thiat  he 
the  sd  {mortgagor)  his  exs  and  ads  shall  and  will^  &c. 
firom  time  to  time  and  al!  times  during  the  continuance 
of  this  present  security  at  his  and  their  sole  expense 
insure  and  keep  insured  in  some  public  office  or  office^ 
for  insuranee  to  be  approved  of  by  the  sd  (mortgagee) 
his  exs  ads  or  ass  all  and  singr  the  sd  messes  or  dwell- 
faouses  edifices  and  buildings  whatsr  already  erected  or 
built  or  to  be  erected  and  built  upon  the  sd  pieces  or 
pels  of  Id  heredts  and  preaes  hby  rdd,  &c>  or  any  pC 
thof  agst  loss  or  damage  by  Bre  in  the  sum  of  ^  -* 
at  the  least  and  shall  and  will  assign  the  policy  or  po- 
licies of  such  insurance  and  the  full  bent  thof  unto  the 
sd  (mortgagee)  his  exs  ads  and  ass  Upon  Trwt  for  better 
securing  te  him  and  them  the  repay mt  of  the  sd  sum 
of  j€ —  and  int  hby  secured  and  subject  thereto  In 
Trust  for  the  sd  (mortgagor)  his  exs  ads  and  ass  And 
in  case  the  sd  {mortgagor)  his  exs  or  ads  sbaU  neglect 
to  insure  and  keep  insured  the  sd  messe,  &c.  to  the 
amount  aM  or  to  make  such  assignment  of  the  policy 
or  policies  to  be  made  or  taken  as  afd  that  then  and  so 
often  as  the  same  shall  happen  it  shall  be  Iful  for  the 
sd  (mortgagee)  his  exs  ads  or  ass  out  of  his  and  their 
own  monies  to  insure  and  keep  insured  the  sd  faousesj 
&c.  in  the  sum  of  ^  —  or  any  less  sum  and  for  such 
time  as  be  or  they  shall  think  proper  and  that  the  pre- 
mium costs  and  chas  of  making  and  continuing  such 
insurances  by  the  sd  (mortgagee)  n^  exs  ads  or  ass  as  afd 
shall  become  a  charge  upon  the  preses  hby  reld^  &c.  and 
shall  carry  int  after  the  rate  afd  from  the  time  of  paymt 
thereof  jointly  with  the  or.  princ^ad  sum  of  i£  —  hby 
secured  (b)     In  Holiness,  &c. 

(i)  If  it  be  to  agreed,  My,  '  Propided  mb9  and  tt  is  hby  agrd  of  interest 

and  dedd  that  whan  and  so  often  as  the  intereat  of  the  ad  aum  of  ^q  regular 

S  —  being  the  principal  money  lent  and  advanced  npgn  the  seco-  payments. 

X  3 
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Mortgage  by  Demise  for  securing  Re-transfer  of  Stock, 

Obs.  1.  As  to  a  mortffage  by  demise^  ftpe  Prcf.  §  5 ;  as  to  tbe 
transfer  of  stock,  see  Bond,  vol.  i.  p.  272. 

Stamp.  ^'  ^^^^  ^  moTtgtkfit  is  made  SA  a  security  for  tbe  re- transfer 

of  stock,  it  is  liable  to  tbe  same  duty  as  a  mortgage  for  a  sum  of 
money  equal  to  tbe  vahie  of  tke  stock  or  fund  secttred,  according- 
to  tbe  average  price  tbereof  on  the  day  of  tbe  date  of  the  mort- 
gage, or  on  either  of  tbe  ten  days  preceding. 

Recital  of  This   Indre  made^  &c.  Beta  (mortgagor)  of,  8cc.  of 

contract  of   the  one  pt  and  {mortgagee)  of,  &c.  on  the  or.  pt    Whas 
loan  of 

stock.  fjiy  \^y  made  shall  happen  to  be  made  by  equal  balf-yrly  paymts  upon 

tbe  day  of  and  day  of  in  ery  yr  or  within  days  then  next 
but  not  oAener  or  orwise  there  shall  be  by  tbe  sd  (mcrtgaget)  hk 
tuBf  &C.  abated  or  discounted  out  of  such  int  to  be  computed  after 
the  rate  of  £  ^^  per  cent,  per  ann.  so  much  and  such  pt  thof  as  will  re- 
duce the  same  for  such  respive  paymts  only  from  the  rate  afd  to  the 
rate  of  4  —  per  cent,  per  ann.  any  thing  herein  contd  to  the  con- 
trary in  anywise  notwithstanding'  If  a  power  of  leasing  is  to  be 
given  to  the  mortgairor,  say,  '  Provided  also  and  it  is  hby  dedd, 
kc.  that  it  shall  be  Iful  for  the  sd  (mortgagor)  his  hrs  and  ass  from 
time  to  time  and  at  all  times  hraftr  during  the  continuance  of  this 
mortgage  (or  *  so  long  as  he  shall  continue  in  actual  posson  of 
the  rents  and  prfts  of  the  sd  heredts  and  presses')  whether  before 
or  after  deft  shall  have  been  made  in  pa3rmt  of  tbe  mos  hby  secured 
by  indres  to  be  sealed  and  delivered  by  him  or  them  in  the  pre- 
sence of  and  attested  by  one  witness  or  more  to  limit  or  appt  by 
way  of  demise  or  lease  all  or  any  pt  of  the  heredts  and  preses  hby 
reld  or  orwise  assured  or  intended  so  to  be  which  have  been  usually 
letten  to  rent  to  any  psn  or  psns  for  any  term  or  number  of  yrs, 
&c. '  (See  leasing  power,  Selilement.) 

If  it  be  agreed,  that  the  mortgagor  may  fell  timber,  say,  '  Pro^ 
vided  alto  and,  &c.  that  he  the  sd  (mortgagor)  his  hrs  and  ass 
shall  and  may  during  the  continuance,  &c.  (until  notice  in  writing 
under  the  band  an^  /leal  of  the  sd  (mortgagee)  his  hrs  and  ass  shall 
be  given  to  him  or  them  to  the  contrary)  fdil  cut  down  and  carry 
away  all  such  timber  and  underwood  of  full  and  proper  growth 
which  for  the  time  being  shall  be  on  the  same  Ids  and  preses  at 
seasonable  and  ordinary  times' 

If  the  contrary  .is  agreed  unon,  then  say,  *  Provided  alto  and 
it  is,  ^c.  and  the  sd  (mortgagor)  in  parlar  doth  hby  covt,  &c  that 
he  the  sd  (mortgagor)  his  ezs  ads  or  ass  shall  not  nor  will  at  any 
time  or  times  so  long  as  the  sd  principal  sum  of  j£ —  so  lent  as  afd 
shall  remain  on  the  secty  of  the  sd  heredts  and  preses  cut  down  foil 
sell  or  dispose  of  any  wood  timber  or  or.  trees  growing  and  standing 
op  tbe  same  heredts  and  preses  or  any  pts  thof  (other  than  such 
wood  timber  or  or.  trees  only  as  shall  or  may  from  time  to  time 
be  employed  or  made  use  of  for  in  or  about  the  oecessy  repairs  of  the 
sd  capital  messe,  &c.)  witbt  the  consent  and  approbation  of  the  sd 
(mortgagee)  his  hrs  and  ass  first  bad  and  obtained  jind  alto  that 
he  the  sd  (mortgagor)  his  hrs  and  ass  shall  and  will  from  time  to 
time  and  at  all  times,  &c.  preserve  and  keep  the  sd  timber  and  or. 
trees  growing  and  standing  upon  the  sd  heredts  and  preses  or  any 
pt  thereof  free  from  all  damage  or  ii^ury  whatsr '  (Set  Fref.  §  8.j 
Jh  mtnett,  &c. 
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tbe  sd  (mortgagee)  hath  on  the  application  of  the  sd         0/ 
{mortgagor)  agrd  to  advance  and  lend  to  the  sd  {mort-  Freeholds 
gagor)  the  sum  of  j€  —  3  per  cent.  Bk  Stock  Annties  by  Demise 
standing  in  the  name  of  the  sd  (mortgagee)  in  the  books 
of  the  Gov.  and  Comp.  of  the  Bk  of  £ngld  And  the  sd 
(mortgagee)  hath   this  day  at  the  request  of  the  sd 
(mortgagor)  sold  and  transferred  the  sum  of  Jt  —  3  per 
cent.  &c.  which  sd  sum  of  £  —  the  sd  (mortgagee)  hath 
previously  to  the  exon  of  these  prests  pd  unto  the  sd 
(mortgagor)  which  he  doth   hby  acknge     And  whas  Agreement 
upon  the  treaty  for  the  sd  loan  it  was  agrd  that  the  sd  ^  retrans- 
(mortgagor)  should  within  the  space  of         yrs  re-  J^.***^  ' 
transfer  or  cause  to  be  re-transferred  the  sd  sum  of  j£ — 
unto  and  to  the  acct  of  the  sd  (mortgagee)  his  exs  ads 
or  ass  and  in  the  mean  time  should  pay  unto  the  sd 
(m4n'tgagee)  his  exs  ads  or  ass  such  a  yrly  sum  as  would 
be  equivalent  to  the  divds  and  annual  produce  which 
he  or  they  would  have  reed  if  the  sd  sum  of  j€  —  had 
continued  standg  in  his  name  And  that  the  re-transfer 
of  the  sd  sum  of  ^  —  and  paymt  of  the  divds  in  the 
mean  time  should  be  secured  in  manner  hnaftr  mentd 
Now  thu  Indre  Witnesseth  That  in  conson  of  the  sd  Testatum. 
sum  of  £  —  of,  &c.  so  pd  to  the  sd  (mortgagor)  at,  &c. 
by  the  sd  (mortgagee)  the  rect,  &c.  He  the  sd  (mort'" 
gagor)  Hath  granted  bargained  sold  and  demised  and 
by,  /kc.  Doth  grants  &c.  unto  the  sd  (mortgagee)  his 
exs  ads  and  ass     Jit  that  messe^  &c.  togr  with  all 
and  singr  houses^  &c.  and  the  revn  and  revns,  &c. 
remr  and  remrs  rents  issues  and  (a)  prfts,  &c.    To  Have,  Habendum. 
&c.  the  sd  messe^  &c.and  all  and  singr  or.  the  preses  hby 
demised  or  intended  so  to  be  and  evy  pt  thof  with  then* 
apts  unto  the  sd  (mortgagee)  his  exs^  &c.  from  the  day 
next  before  the  day  of  the  date  hereof  for  and  during 
tlie  full  end  and  term  of  90  years  from  thence  next  en- 
suing to  be  complete  and  ended  Yielding  and  Paying  Term, 
therefore  one  peppercorn  if  demanded   Provided  always  Proviso  for 
and  it  is  hereby  agrd,  &c.  that  in  case  the  sd  (mortgagor)  cesser  of 
his  exs  ads  or  ass  or  some  or.  one  of  them  shall  and  do  at  ^"°* 
his  and  their  own  proper  costs  and  chas  within^  &c. 
well  and  truly  transfer  or  cause^  &c.  unto  or  to  the 
acct  of  the  sd  (mortgagee)  his  exs,  &c.  in  the  bks,  &c. 
the  sum  of  jf —  3  per  cent.  &c.    And  also  shall  and  do 
in  the  mean  time  until  such  transfer  pay  and  make 
good  unto  the  sd  (mortgagee)  lus,  &c.  such  sum  and 
sums  pf  money  as,  &c.  will  be  equivalent  to  the  divds 
which  he  or  they  could  have,  &c.  reed  if  the  sd  sum 
of  j£  -«-  had  continued  standing  in  his  name  such  sumd 

(a)  Omit  the  clause,  <  AU  the  este,'  &c. 
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Of       to  be  pd  on  the  half-jflf  days  of  payi»t  of  the  sd  di^ds 

FredMd*    of  the  sd  jC  —  3  per  eeot.  &o.  at  the  Bk  of  Engki  nad 

h^Dtmue.  to  be  pd  free  from  taxes  or  any  deduction  whatsr  Thtm 

and  in  such  ease  the  iem  of  99  yra  hby  granted  and 

demised  as  afd  shall  cease  determine  ami  (^  absolutely 

CoveDut      ^oid  jf^d  the  sd  (mwrigagor)  doth  hby  for  himsdf  Ub 

fe/stMdK.      ^"^^  ^'  ^^^'  ^^*  ^°  manner,  &e.  That  he  the  sd  (nwrtm 
gagor)  bis  hrs,  &c.  sbaJl  and  will  well^  &c.  transfer,  &c. 
and  also  in  the  mean  time  shall,  &c.  pay  sueh  annual 
sums  of  money  as  wiU  be  equivsieat,  &c.  on  the  days 
and  in  manner  bnbefe  oppled  for  paymt  of  the  aame 
And  also,  &c.  that  he  the  sd  (nun-tgagwr)  now  hath  in 
himself  good  right,  &c.  to  demise  and  grant,  &c.  lor 
and  during  the  sd  term  of  99  yrs    And  likewise  that 
from  and  immly  after  breach  of  the  provo  or  condou 
above-written  it  shall  and  may  be  Iful  lor  the  sd 
{mortgagee)  his  exs,  &c.  from  time  to  time  and  at  all 
times  hraftr  peaceably  and  quietly  to  enter  have  hold, 
&c«  all  and  singr  the  sd  messe,  ^.  and  preses  hby  de* 
mised  and  granted  with  the  aptd  and  to  rece  and  take 
the  rents  issues  and  prfts  thof  for  and  during  all  the 
rest  residue  and  remr  of  the  sd  term  of  99  yrs  which 
shall  be  then  to  come  and  unexpired  witbt  the  Uul  let 
suit,  &c.  of  or  by  the  sd  (mortgagor)  his  hrs  exs  ads  or 
any  or.  psn  or  psns  whomsr  Iftdly  claiming  or  to  claim 
by  from  under  or  in  trust  for  him  or  them    And  that 
ii^e  and  clear  and  freely  and  clearly  acquitted,  &c.  kept 
harmless  and  indemnified  of  from  and  agst  all  former 
and  or.  gifts  grants  leases,  &c.  and  incumbs  whatsr 
had  made  done  committed  or  suffered  or  to  be  hud  made 
done  committed  or  suffered  by  the  sd  (mortgagor)  his 
hrs  or  ass  or  by  any  or.  psn  or  psns  whomsr  Ifully 
claiming  or  to  claim  by  from  under  or  in  trust  for  him 
or  them    And  furr  that  he  the  sd  (mortgagor)  and  his 
hrs  and  all  and  evy  pan,  &c.  having  or  claiming,  &c.  any 
este,  &c.  of  in  to  or  out  of  the  ^  messe,  &c.  hby  de* 
mised,  &c.  shall  and  will  from  time  to  time  and  at  all 
times  during  the  continuance  of  the  sd  term  of  99  yrs 
at  the  request  of  the  sd  (mortgagee)  his  exs  ads  or  ass 
but  at  the  costs  and  chaa  of  the  sd  (mortgagor)  his  hrs 
exs  or  ads  make  do  acknge  suffer  and  exte  or  cause  to 
be  made  all  and  evy  such  furr  and  or.  Iful  and  reason- 
able acts  deeds  matters  and  things  cQnve>'ance8  and 
assurances  whatsr  for  the  furr  better  more  perfectly  and 
libsolutely  granting  and  demising  of  the  sd  messe  unto 
the  sd  (mortgagee)  his  exs,  &c.  for  and  during  all  the  rest 
residue  and  remr  of  the  sd  term  of  99  yrs  which  shall 
be  then  to  come  and  unexpired  freed  and  discharged 
of  and  from  the  provo  or  condon  hnbefe  contd  for  re« 
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demption  of  the  sd  preses  and  all  equity  thereupon  as         Of 
by  the  sd  (morigagee)  his  exs  ads  or  ass  shall  be  reason-   Freeholds 
ably  advised  devised  or  required  (a)  as  also  after  breach       with 
of  the  afd  proviso  or  condon  for  granting  conveying  Power  of 
and  assuring  the  fee  simple  and  inhance  of  the  same       Sale^ 
messe,  &c.  unto  the  sd  (mortgagee)  his  hrs  or  ass  or 
such  psn   or  psns  as  he  or  they  shall  direct  or  appt 
or  as  by  his  or  their  counsel  in  the  law  shall  be  rea- 
sonably advised  devised  or  required   And  moreover  it 
is  hby  decld  and  agrd  by  and  betn  the  pties  hereto  that 
in  the  mean  time  and  until  deft  shall  happen  to  be 
made  of  or  in  pa}inent  of  the  sd  sum  of  jC  —  contrary 
to  the  form  and  effect  of  the  afd  provo  and  covt  for 
paymt  of  the  same  it  shall  and  may  be  Iful  to  and  for 
the  ad  {mortgagor)  his  hrs  and  ass  peaceably  and  quietly 
to  have  hold  and  enjoy  tlie  sd  messe,  &c.  and  preses 
and  evy  pt  thof  hby  granted  or  demised  or  intended  so 
to  be  with  their  apts  and  to  rece  and  take  the  rents 
issues  and  prfts  thereof  to  and  for  his  and  their  own 
use  and  bent  witht  the  Iful  let  suit  trouble  hinderance 
interruption  and  denial  of  or  by  the  sd  (mortgagee)  his 
exs  ads  or  ass  or  any  or.  psn  or  psns  whomsr  Ifully 
claiming,  &c.    Provided  always  and  it  is  hby  furr  decide 
&c.  (here  add  clause  for  insuring^  aee  former  precedent.) 

Mortgage  by  Appointment  and  Release,  with  Power  of 
Snle  and  Asngnment  of  a  Term  to  attend  the 
Infterilance, 

Obfl.  As  to  a  mortgnge  with  a  power  of  sale,  aee  Pref.  §  10 ; 
and  as  to  the  stamp,  see  §  11. 

This  Indre  made,  &c«  Betn  (appointor  and  mortgagor) 
of,  Ike.  of  the  first  pt  (trustees)  of,  &c.  named  by  and  in 
behalf  of  the  sd  (A)  of  the  second  pt  (mortgagee)  of, 
&c.  of  the  third  pt  (trustee  of  term)  of,  &c.  of  the  fourth 
pt  and  (assignee)  of,&c.  of  the  fifth  pt  Whas  (a)  the  Recitals. 
manors  meases  or  tents  ids  and  heredts  hnaftr  described 
and  intended  to  be  hby  appted  and  reld  or  orwise  as- 
sured do  now  stand  limited  To  the  use  of  such  psn  or  psns 
for  such  este  or  estes  int  or  ints  to  and  for  such  intents 
and  purps  and  under  and  subject  to  such  powers  pro- 
Tisoes  declons  and  agrmts  and  in  such  manner  and  form 

(a)  See  Pref.  1 5. 
(A)  Or>  '  WJuu  by  indres  of  lease  and  rele  bearing  date  reaply 
tbe  days  of  the  rele  being  made  betn,  &c.  (peHdor)  of,  &c.  of  the 
first  ptUiesd  (mttrtgagor)  of,  &c.  of  tbe  second  pt  and  tbe  sd  (/riM- 
teet)  of  the  third  pt  all  and  singr  the  manors  messes,  Stc  hnaftr  de- 
9cribcd|&c.  were  conveyed  and  assured  and  now  standi'  Ac.  a»  aftovt. 
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Of       to  be  pd  on  the  half-yrlf  days  of  paymt  of  the  sd  diYds 

FredMds    of  the  sd  j£  —  3  per  eoDt.  &o.  at  the  Bk  of  Engld  and 

b^Demise.  to  be  pd  free  from  taxes  or  any  deduction  whatsr  Thea. 

and  In  Mtch  case  the  iem  of  99  yrs  hby  granted  and 

demised  as  afd  shall  cease  determiiie  and  be  absolutely 

Covenant      ^oid  /ind  the  sd  (mwrigagin')  doth  hby  for  himsdf  hm 

fe/ItM:k.      ^"»  ^'  ^^^'  ^^'  ^  manner.  &c.  That  he  the  sd  (mmi^ 
gagar)  his  hrs,  &c,  shall  and  will  weU«  &c,  transfer,  &e. 
and  also  in  the  mean  time  shall,  &c.  pay  such  annual 
sums  of  money  as  wiU  be  equivalent,  &c.  on  the  days 
and  in  manner  hnbefe  appled  for  paynit  of  the  same 
Jnd  also,  &c.  that  he  the  sd  {nkortgagnfr)  now  hath  in 
himself  good  right,  &c.  to  demise  and  grant,  &c.  lor 
and  during  the  sd  term  of  99  yrs    And  likewise  that 
from  and  immly  after  breach  of  the  provo  or  coodon 
above-written  it  shall  and  may  be  Iful  lor  the  sd 
(mortgagee)  his  exs,  &c.  from  time  to  time  and  at  all 
times  hraftr  peaceably  and  quietly  to  enter  have  hoid, 
&C  all  and  singr  the  sd  messe,  ^.  and  preses  hby  de* 
mised  and  granted  with  the  apts  and  to  reoe  and  take 
the  rents  issues  and  prfts  thof  for  and  during  all  the 
rest  residue  and  remr  of  the  sd  term  of  99  yrs  which 
shall  be  then  to  come  and  unexpired  witht  the  liiil  let 
suit,  &c.  of  or  by  the  sd  (mortgagor)  his  hrs  exs  ads  or 
any  or.  psn  or  psns  whomsr  lAdly  claiming  or  to  claim 
by  from  under  or  in  trust  for  him  or  them    And  that 
me  and  clear  and  freely  and  clearly  acquitted,  &c.  kept 
harmless  and  indemnified  of  from  and  agst  all  former 
and  or.  gifts  grants  leases,  &c.  and  incumbs  whatsr 
had  made  done  committed  or  suffered  or  to  be  hud  made 
done  committed  or  suffered  by  the  sd  (mortgagor)  his 
hrs  or  ass  or  by  any  or.  psn  or  psns  whonur  Ifolly 
claiming  or  to  claim  by  from  under  or  in  trust  for  him 
or  them    And  furr  that  he  the  sd  (mortgagor)  and  his 
hrs  and  all  and  evy  pan,  &c.  having  or  claiming,  &c.  any 
este,  &c.  of  in  to  or  out  of  the  sd  messe,  &c.  hby  de* 
mised,  &c.  shall  and  will  from  time  to  time  and  at  all 
times  during  the  continuance  of  the  sd  term  of  99  yrs 
at  the  request  of  the  sd  (mortgagee)  his  exs  ads  or  ass 
but  at  the  costs  and  chaa  of  the  sd  (mortgagor)  his  hrs 
exs  or  ads  make  do  acknge  suffer  and  exte  or  cause  to 
be  made  all  and  evy  such  furr  and  €sr,  Iful  and  reason- 
able  acts  deeds  matters  and  things  conveyances  and 
assurances  whatsr  for  the  furr  better  more  perfectly  and 
libsolutely  granting  and  demising  of  the  sd  messe  unto 
the  sd  (mortgagee)  bis  exs,  &c.  for  and  during  all  the  rest 
residue  ami  remr  of  the  sd  term  of  99  yrs  which  shall 
be  then  to  come  and  unexpired  freed  and  discharged 
of  and  from  the  provo  or  condon  hnbefe  contd  for  re- 
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demptioD  of  the  sd  preses  and  all  equity  thereupon  as         Of 
by  the  sd  (morigagee)  his  exs  nds  or  ass  shall  be  reason-   Ereeholds 
ably  advised  devised  or  required  (a)  as  also  after  breach       toith 
of  the  afd  proviso  or  condon  fbr  granting  conveying  Power  of 
and  assuring  the  fee  simple  and  inhance  of  the  same       Sale^ 
aiesse^  &c.  unto  the  sd  {morigagee)  his  hrs  or  ass  or 
such  psn   or  psns  as  he  or  they  shall  direct  or  appt 
or  as  by  his  or  their  counsel  in  the  law  shall  be  rea- 
sonably advised  devised  or  required   And  moreover  it 
is  hby  decld  and  agrd  by  and  betn  the  pties  hereto  that 
in   the  mean  time  and  until  deft  shall  happen  to  be 
made  of  or  in  ptt}'ment  of  the  sd  sum  of  Jt^  contrary 
to  the  form  and  effect  of  the  afd  provo  and  covt  for 
paymt  of  the  same  it  shall  and  may  be  Iful  to  and  for 
the  sd  (mortgagor)  his  hrs  and  ass  peaceably  and  quietly 
to  have  hold  and  enjoy  the  sd  messe,  &c.  and  preses 
and  evy  pt  thof  hby  granted  or  demised  or  intended  so 
to  be  with  their  apts  and  to  rece  and  take  the  rents 
issues  and  prfts  thereof  to  and  for  his  and  their  own 
use  and  bent  witht  the  Iful  let  suit  trouble  htnderance 
interruption  and  denial  of  or  by  the  sd  {mortgagee)  his 
exs  ads  or  ass  or  any  or.  psn  or  psns  whomsr  1  fully 
claiming,  &c.    Provided  always  and  it  is  hby  fiirr  decld, 
&c.  (here  add  clause  fbr  insuring,  s^e  former  precedent.) 

Mortgage  by  Appointment  and  Release,  toith  Power  of 
Sole  and  Assignment  of  a  Term  to  attend  the 
Inlieritance. 

Obs.  As  to  a  mortgnge  with  a  power  of  sale,  aee  Pref.  §  10 ; 
and  as  to  the  stamp,  see  §  11. 

This  Indre  made,  &c.  Betn  (appointor  and  mortgagor) 
of,  Ike.  of  the  first  pt  (trustees)  of,  &c.  named  by  and  in 
behalf  of  the  sd  (A)  of  the  second  pt  (mortgagee)  of, 
&c.  of  the  third  pt  (trustee  of  term)  of,  &c.  of  the  fourth 
pt  and  (assignee)  of,  &c.  of  the  fifth  pt  Whas  (a)  the  Recitals. 
manors  messes  or  tents  Ids  and  heredts  hnaftr  described 
and  intended  to  be  hby  appted  and  reld  or  orwise  as- 
sured do  now  stand  limited  To  the  use  of  such  psn  or  psns 
fbr  such  este  or  estes  int  or  ints  to  and  for  such  intents 
and  purps  and  under  and  subject  to  such  powers  pro- 
visoes declons  and  agrmts  and  in  such  manner  and  form 

(a)  See  Pref.  1 5. 
(A)  Or,  '  IF%af  by  indres  of  lease  and  rele  bearing  date  resply 
the  days  of  the  rele  being  made  betn,  Ac,  {ifendor)  of,  &c.  of  the 
Arst  pt  tfaiesd  (mortgagor)  of,  &c.  of  the  second  pt  and  the  sd  (/riM- 
tett)  of  the  third  pt  all  and  singr  the  manors  messes,  &c  hnaftr  de- 
fcribcd,&e.  were  conveyed  and  assured  and  now  standi'  Ac. ««  mho9€^ 
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as  the  sd  (A)  by  any  deed  or  deeds  instrumt  or  inslrumts 
in  writing  to  be  sealed  and  delivered  by  him  in  the 
presence  of  and'  attested  by  two  credible  witnesses  shall 
direct  limit  or  appt  and  in  deft  of  and  until  sudi  diron 
limitation  and  appnnt  and  as  to  such  pt  or  pts  of  the  sd 
manors,  he.  of  which  no  complete  diron  limitation  or 
apptmt  shall  be  made  or  to  which  any  such  diron  limi- 
tation or  appml  shall  not  extend  To  the  Use  of  the  sd 
{A)  and  his  asa  dliring  bis  natural  life  and  after  the 
determination  of  that  este  by  any  means  whatsr  during 
his  lifetime  7^  ihe  Urn  of  the  m!  (truBtees)  therein- 
named  and  their  hrs  during  lAie  life  of  the  sd  {A)  And 
from  and  after  the  dece  of  the  sd  {A)  T6  ike  Use 
of  the  sd  (A)  his  hrs  and  ass  ft>r  ever  And  whae  the 
sd  {A)  hath  contracted  with  the  sd  {mortgagee)  for  the 
loan  of  iff — >  to  be  secured  as  hnaftr  mentd  Now  tIAe 
Jndre  witnesteih  That  in  conson  of  the  sum  of  if— 
by  the  sd  (M)  at,  &c.  to  the  sd  {A)  in  hand,  &c.  pd  the 
rect,  he.  He  the  sd  {A)  by  viKue  and  in  pursuance  and 
esercise  of  the  powers  to  him  given  by  the  sd  in  pt 
recited  indre  and  of  all  or.  powers  and  authties  in  him 
vested  or  in  anywise  enabling  hjm  in  this  behalf  (see 
Appoinimenta)  Haih  iHrected  limited  and  appted  and 
by  thia  present  deed  or  instmt  in  writing  sealed  and 
delivered  by  him  in  the  presence  of  the  two  psns  whose 
names  are  intended  to  be  hereon  indorsed  attesting  his 
sealing  and  delivery  thof  Doth  direct  limit  and  appt 
that  the  sd  manors  messes  or  tents  his  and  heredts 
with  their  apts  shall  henceforth  remain  continue  and 
be  and  that  the  bereinbefe  recited  iodre  gf  rde  shall 
operate  and  enure  To  the  use  of  the  sd  (Af)  his  hrs 
and  ass  for  ever  5tf/>;ec^'nev6s  to  the  provo  or  agrmt 
for  redemfilioQ  bnaftr  mtitd  And  Hum  Indre  furr  Wit* 
neeseth  That  in  furr  pursuance  of  the  sd  in  pt  reeited 
agmat  and  in  eonson  of  the  preses  and  cdso  in  conson 
of  the  sum  of  Be,  by  the  sd  (mortgagee)  to  each  of  them 
the  sd  {iruaiees)  in>  he.  pd  the  rect,  he.  They  the  sd 
{iruiteee)  at  the  instance  and  by  the  direction  of  tbe  ad 
(mortgagor)  testified^  &e.  Have  and  each  of  them  Hath 
bargained  bM  and  reld  and  by  tJiese  presents  Do  and 
each  of  them  Doth  bargain,  &c.  and  the  sd  (mortgagor) 
Haih  granted  bargain^  sold  rcld  and  confirmed  and 
by,  &c.  Doth  grants  &c.  unto  the  sd  (mortgagee)  his 
hrs  and  ass  All  those  manors  messes,  &c.  (parcels) 
togr  with  all  houses  outhouses  cottages  buildings  edi- 
fices  bams  stables  coach-houses  dovecoteis  ancient  and 
other  lights  yards  orchards  gardens  backsides  tofts 
crofts  Ids  meadows  pastures  heaths  moors  and  marshes 
water  watesgrda  folds  foldcourses  and  liberty  of  foMage 
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ieedings  paries  warrens  couciidn  of  pastare  common  of        Of 
iuibaiy  and  or.  commonable  rights  mines  minerals  FreeluMs 
qnarfies  mills    mulctures  ftirs    customs  tolls  duties       wi^ 
furzes  trees  woods  underwood  and  the  ground  and  soil  Power  of 
thereof  fences  hedges  ditches  freeboanls  ways  water-       Sak, 
courses  fishings  fisheries  ibwlings  oourts-leet  courts- 
liaron  and  other  courts  perquisites  and  prfts  of  courts 
iriew  of  frankpledge  and  all  that  lo  view  of  frankpledge 
doth  belong  reliefs  heriots  fines  sums  of  money  amerci- 
aments  goods  and  chattels  of  felons  and  of  felons  of 
themselves  and  of  fbgltlves  aad  outlawed  psns  deodanAi 
waifs  aslrays  chief  rents  quit  Tents  boons  services  royal- 
ties jurisdictions  franchises  liberties  privil^es  easements 
prfb  commodities  emdumeots  and  apts  whatsr  to  the 
sd  manors  messes  or  tents  Ids  and  heredts  hby  veld  or 
orwise  assured^  &c.  or  any  of  them  resply  belonging  or 
in  any  wise  appertaining  or  with  the  same  or  any  of 
them  resply  now  dem^d  leased  held  used  occupied 
or  enjoyed  or  deemed  taken  or  known  as  pt  pel  or 
member  of  them   or  any  of  them  or  apt  thereunto 
And  the  revn,  &c.  And  all  fiheeste^  &c.  And  all  deeds,  &e. 
All  which  sd  manors,  &c.  are  now  in  the  actual  possoti 
of  the  sd  (mortgagee)  by  virtue,  &c.  (see  Gen,  Precedent.) 
To  Have  and  to  Hold  the  sd  naanors,  &c.  And  all  and 
singr  or.  the  preses  hby  appted  and  reld  or  orwise  as- 
sured or  intended  so  to  be  with  their  apts  Subfeet  nevss 
4o  the  provo  or  agrmt  for  redemption  hnaftr  contd 
A«d  each  of  them  the  sd  (truetipes)  for  himself  sevUy  and  .^^^J^^ 
resply  and  for  his  sevl  and  redpive  hrs  exs  and  ads  and  ^i^"™^- 
•for  their  sevl  and  respive  acts  deeds  and  defts  separate 
and  apavt  from  the  or.  or  ors.  of  them  doth  hby  covt,  &c. 
with,  &c.  the  sd  (mortgagee)  his  hrs  and  ass,  &c.  that 
they  the  sd  (ituiteei)  resply  have  not  (done  any  act  to 
incumber,  see  vol.  i.  p.  939)    Provided  always  and  it  is  Proviso  for 
<hby  dedd,  &c.  that  if  the  sd  (mortgagor)  his  hrs  exs  or  ^^V- 
«ds  or  some  or  one  of  them  do  and  shall,  &c.  pay,  &c    ^^°' 
unto  the  sd  (mortgagee)  hts  exs,  &c.    Then  and  in  that 
case  (pvirviso  for  redemption,  see  Oen,  Precedent)  Pro* 
vided  alto  and  it  is  hby  forr  agreed  and  decld,  &c.  and 
the  true  Intent  and  meaning  of  them  and  these  prests 
are  that  in  case  deft  shall  happen  to  be  made  in  pay- 
ment of  the  sd  sum  of  Jt"^  and  int  at  the  time  and 
place  linbefe  appted  for  payment  thereof  contrary  to 
the  provo  for  redemption  hnbefe  contd    And  he  the 
sd  (mortgagee)  his   hrs  and  ass  shall  have  given  to 
the  sd  (mortgagor)  his  exs  ads  and  ass  or  left  for  him  or 
them  at  his  or  their  usual  place  of  abode  notice  in 
writing  demanding  paymt  of  the  sd  sum  of  j€  —  and 
int  or  so  much  thtnraof  as    shall  be  then  due   and 
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Of  owing  and  six  calr  mths  shall  have  elapsed  from  the 
Freeholds  delivy  or  leaving  of  such  notice  (of  which  deft  in 
with  paymt  the  production  of  these  prests  by  the  sd  {mort* 
Power  of  gogee)  his  hrs  exs  ads  or  ass  or  his  or  their  atty  or  agent 
Sale,  shall  be  deemed  full  and  sufficient  evidence)  Then  it  shall 
and  may  be  Iful  for  him  the  sd  (mortgagee)  his  hrs  and 
ass  and  he  or  they  are  hby  authorized  and  empowered 
witht  any  furr  consent  or  concurrence  of  the  sd  {tnort- 
^agor)  his  hrs  or  ass  when  and  as  he  or  they  shall  think 
fit  and  proper  peaceably  and  quietly  to  enter  into  and 
upon  all  and  evy  the  heredts  and  preses  hnbefe  limited 
and  appted  granted  and  released  or  orwise  assured  or 
intended  so  to  be  and  rece  and  retain  the  rents  issues 
and  prfts  thof  And  also  either  before  or  after  such  entry 
to  make  sale  and  absolutely  dispose  of  the  same 
heredts  and  preses  or  any  pt  thof  either  altogr  or  in 
sevl  lots  or  pels  and  either  by  public  auction  or  pri- 
vate contract  or  ptly  by  one  or  ptiy  by  the  other 
with  liberty  if  he  or  they  shall  think  fit  to  buy  in  the 
sd  heredts  at  any  auction  witht  being  answerable  for 
any  loss  or  diminution  in  price  by  such  resale  And 
with  full  power  and  Iful  and  absolute  authty  for  him  the 
sd  {mortgagee)  his  hrs  or  aHS  to  convey  and  assure  the 
heredts  and  preses  so  sold  as  afd  unto  the  psn  or  psns 
who  shall  agree  to  become  the  purchaser  or  purchasers 
as  he  she  or  they  shall  direct  or  appt  absolutely  freed 
and  discharged  of  and  from  the  provo  or  agrrat  for  re- 
demption hnbefe  contd  and  all  or.  provoes  agrmts  and 
declons  save  only  the  declon  or  agrmt  hnaftr  contd 
respecting  the  rects  of  the  sd  {mortgagees)  and  the  non- 
liability of  the  sd  purchasers  And  it  is  hby  fiirr  agrd, 
&c.  that  until  such  sale  or  sales  shall  be  made  and 
accomplished  as  afd  the  sd  {mortgagee)  his  hrs  and  ass 
shall  and  will  stand  and  be  possessed  of  and  interested 
in  the  rents  issues  and  profits  of  the  sd  heredts  and 
preses  hby  reld  or^  &c.  orwise  assured  or  intended  so  to  be 
and  after  such  «ale  or  sales  shall  stand  and  be  possessed 
of  and  interested  in  the  mos  to  arise  and  be  produced  by 
Declaration  such  sale  or  sales  Upon  Trust  in  the  first  place  to  pay 
of  trusts.  and  satisfy  the  costs  and  chas  of  preparing  for  and 
making  such  sale  or  sales  and  all  or.  costs  chas  dams 
and  exps  which  he  the  sd  {mortgagee)  his  hrs  exs  ads  or 
ass  shall  bear  pay  sustain  and  be  put  unto  for  taxes 
rents  insurances  and  repairs  of  the  sd  heredts  and  preses 
and  all  or.  costs  and  chas  which  may  be  incurred  in  and 
about  the  exon  of  any  of  the  trusts  in  him  or  them  hby 
reposed  And  in  the  next  place  to  pay  and  satisfy  him- 
self the  principal  sum  of  j£  —  and  int  or  so  much 
thof  as  shall  remain  due  and  unsatisfied  up  to  and 
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inclusive  of  the  day  whereon  the  sd  principal  sum  shall         Of 
be  pd  and  satisfied  And  after  full  paymt  and  satisfaction  Freeholds 
of  aU  such  sums  of  money  and  int  as  afd  Upon  thisfurr       with 
Trust  that  he  the  sd  (mortgagee)  his  exs  ads  or  ass  do  Power  of 
and  shall  pay  the  surplus  if  any  to  the  sd  {mortgagor)       Sale. 
his  exs  ads  or  ass  or  to  such  psn  or  psns  as  he  or  they 
shall  direct  and  appt  And  also  do  and  shall  at  the  re- 
quest costs  chas  and  exps  of  the  sd  {mortgagor)  his  hrs 
and  ass  convey  and  assure  unto  the  sd  {mortgagee) 
his  apptees  or  ass  or  such  psn  or  psns  as  he  or  they 
shall  direct  or  appt  all  such  pts  of  the  sd  heredts  and 
preses  as  shall  remain  unsold  and  undisposed  of  for  the 
purps  afd  freed  and  absolutely  discharged  of  or  from 
all  estes  liens  chas  and  incumbs  whatsr  to  be  had  made 
done  permitted  or  suffered  by  the  sd  (mortgagee)  bis 
hrs  or  ass  in  the  mean  time    And  it  U  hhy  furr  decld 
and  agrd  by  and  betn  the  pties  hereto  and  parlarly 
the  sd  (mortgagor)  doth  hby  direct  and  appt  that  all 
acts  deeds  assumes  surrenders  mtges  leases  and  assur- 
ances to  be  made  done  entered  into  and  exted  by  the 
sd  {mortgagee)  his  hrs  and  ass  in  or  about  the  exon  of 
all  or  any  of  the  powers  or  purps  of  these  prests  shall 
be  valid  and  effectual  to  all  intents  and  purps  witht  any  Acts  of 
furr  consent  privity  or  concurrence  of  from  or  by  the  mortgagee 
sd  {mortgagor)  his  hrs  exs  ads  or  ass  or  any  psn  or  psns  ^  ^  ^****^* 
whomsr  and  that  the  rects  of  the  sd  {mortgagee)  his  hrs 
exs  ads  or  ass  shall  be  good  and  valid  dischas  to  all 
psns  for  all  rents  prfts  mtge  purchase  or  or.  monies 
which  shall  be  pd  to  him  or  them  by  virtue  or  for  the 
purpe  of  these  prests  and  that  no  psn  paying  the  same 
shall  aftwds  be  obliged  to  see  to  the  application  thereof 
or  be  answerable  for  the  loss  misapplication  or  non- 
application  thereof  or  be  bd  to  enquire  into  the  pro- 
priety of  or  reason  or  necessity   for  any  surrender 
assnmt  mtge  or  or.  disposition  act  or  thing  to  be  made 
or  done  by  virtue  of  the  sd  powers  or  for  the  purps 
of  these  prests  nor  whether  any  such  deft  in  any  such 
payrots  as  afd  shall  have  been  made     Provided  always  Six  months' 
and  it  is  hby  expssly  decide  &c.  that  no  sale  or  mtge  °?^'"  ^  *^« 
shall  be  made  under  any  of  the  provisions  hnbefe  contd  ^^Srwr 
unless  and  until  six  calr  mths'  previous  notice  in  writing       "<»*e^  * 
of  the  same  as  afd  be  given  to  the  sd  (mortgagor)  his 
hrs  or  ass  or  left  for  him  or  them  but  nevss  no  pur- 
chaser or  mortgagee  by  virtue  of  the  powers  afd  shall 
be  bd  to  enquire  or  ascertain  whether  such  notice  shall 
have  been  given  nor  be  in  anywise  affected  by  express 
notice  or  knowledge  that  the  same  may  not  have  been 
given]    And  also  that  the  sd  (mortgagee)  his  hrs,  &c. 
at  any  time  before  such  sale  or  sales  shall  take  place 
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Of        upon  paymt  or  tender  to  the  sd  (mortgagee)  his,  &c.  of 
Freeholds    all  principal  and  int  money  due  on  the  security  of  the 
with       sd  heredts  and  preses  togr  with  all  costs  and  chas 
Power  of   which  shall  be  incurred  in  the  exon  of  the  trusts  and 
Sale,       powers  in  him  or  them  hby  reposed  or  orwise  by  reason 
of  such  deft  accept  of  the  same  and  at  the  costs  and 
chas  of  the  sd  (mortgagor)  his  hrs  or  ass  convey  and 
assure  all  and  singr  the  sd  heredts  hby  limited  appted 
and  reld  or  orwise  assured  or  intended  so  to  be  and 
evy  pt  and  pel  of  the  same  which  shall  then  remain 
unsold  with  their  apts  unto  the  sd  (mortgagor)  his  Itrs 
apptees  or  ass  or  as  he  or  they  shall  direct  fne  from  all, 
&c.  incumbs  to  be  made^  &c.   And  the  sd  (mortgagor^ 
for  himself  his  hrs  exs  and  ads  doth  hby  covt,  &c.  with 
the  sd  (mortgagee)  his  exs  ads  and  ass  in  manner  fol- 
lowing that  is  to  say  That  he  the  sd  (mortgagor)  shall. 
Covenant      ^q  (p^y  mortgage  money,  &c.see  Gen,  Precedent)  And 

raortffaire  ^^^^  ^^^^  ^^  ^^^  ^  (mortgagor)  his  hrs  exs  ads  and  ass 
money,  &c.  shall  and  will  during  the  continuance  of  the  sd  prin- 
cipal sum  Qi  £  —  and  int  upon  this  security  until  some 
sale  or  disposition  of  the  sd  heredts  by  the  sd  (mart- 
gagee)  his  hrs  or  ass  and  he  or  they  shall  be  in  posson  of 
the  same  and  in  rect  of  the  rents  and  prfts  thof  under 
or  by  virtue  of  these  prests  pay  or  cause  to  be  pd  all 
and  all  manner  of  rents  taxes  and  assessments  which 
shall  or  may  be  paye  for  or  in  respect  of  the  sd  heredts 
or  any  pt  or  pts  thereof  and  shall  and  will  exonerate 
and  save  harmless  the  sd  (mortgagee)  his  hrs  or  ass 
from  and  agst  the  same  and  of  and  from  all  actions 
suits  penalties  forfeitures  costs  chas  dams  and  Iful  de- 
Covenants  mands  whatsr  And  furr  that  the  sd  hnbefe  recited 
for  title.  power  of  apptmt  is  at  the  time  of  the  sealing  and 
delivy  of  these  prests  in  full  force  and  effect  and  a  good 
valid  and  subsisting  power  in  the  law  and  not  exercised 
revoked  extinguished  suspended  and  defeated  or  orwise 
become  void  or  voidable  And  that  he  the  sd  (mort^ 
gagor)  hath  good  right  full  power  and  Iful  authty  to 
limit  appt  direct  and  also  to  grant  rele  and  confirm  the 
sd  manors,  &c.  and  all  and  singr  the  heredts  and  preses 
and  evy  of  them  with  all  and  evy  of  their  rights  members 
and  appts  unto  and  to  the  use  of  the  sd  (mortgagee) 
his  hrs  and  ass  in  manner  afd  according  to  the  true 
intent  and  meaning  of  these  presents  And  furr  that  the 
sd  heredts  and  preses  until  the  same  shall  be  sold  or 
orwise  disposed  of  in  pursuance  of  the  powers  hnbefe 
contd  for  that  purpe  shall  remain  continue  and  be  vested 
in  the  sd  (mortgagee)  his  hrs  and  ass  upon  the  trusts 
and  for  the  ends  and  with  under  and  subject  to  the 
powers  expssd  and  dccld  of  and  concerning  the  same 
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and  the  rents  issues  and  prfts  thof  shall  be  applied         Of 
accordingly  And  that  from  and  itnmly  after  any  such  Freehohh 
sale  or  disposition  shall  be  made  it  shall  be  Ifiil  for  the       y)ith 
purchaser  or  purchasers  thereof  his  her  or  their  hrs   Power  of 
peaceably  and  quietly  to  enter  into  and  upon  and  hold       Sale. 
possess  and  enjoy  all  and  singr  the  same  heredts  and 
rece  and  retain  the  rents  issues  and  prfts  witht  any 
manner  of  interruption  disturbance  claim  or  demand 
whatsr  from  the  sd    (mortgagor)   or  any  or.   psn  or 
pans  whomsr    And  that  free,  &c.  (see  Releases,  Gen. 
Precedent)     And  moreover  that  he  the  sd  {mortgagor) 
his  hrs  exs  ads  or  ass  and  all  and  evy  or.  psn  and 
psns  whomsr  IfiiUy  or  equitably  claiming  or  to  claim 
any  este  right  title  trust  charge  or  int  at  law  or  in 
equity  or  orwise  howsr  of  in  to  out  of  or  upon  the 
sd    messes   or  tents    Ids    and    heredts   hby   reld  or 
orwise  asssured  or  intended  so  to  be  or  any  pt  thereof 
shall  and  will  from  time  to  time  and  at  all  times  hraftr 
upon  the  rease  request  of  the  sd  {mortgagee)  his  hrs 
exs  ads  or  ass  or  any  purchaser  or  purchasers  but  until 
such  sale  or  sales  shall  be  made  at  the  costs  and  chas 
of  the  sd  {mortgagor)  his  hrs,  &c.  and  after  such  sale  or 
sales  then  at  the  costs  and  chas  of  the  purchaser  or  pur- 
chasers of  the  sd  heredts  do  make  exte  and  perfect  or 
cause  to  be  made,  &c.  all,  &c.  acts,  &c.  for  the  furr 
better  more  perfectly  and  absolutely  granting  releasing 
confirming  or  assuring  the  same  heredts  and  preses  and 
evy  pt  and  pel  thof  with  their  and  evy  of  their  rights 
members  and  appts  unto  and  to  the  use  of  the  sd  {mort* 
gagee)  his,  &c.  or  unto  and  to  the  use  of  the  sd  pur- 
chaser, &c.  or  the  psn  or  psns  to  whom  the  same  shall  be 
sold  in  such  manner  and  form  as  he  she  or  they  or  his 
her  or  their  counsel  in  the  law  shall  reasonably  advise 
devise  or  require     Provided  always  and,  &c.  it  is  hby  Proviso  to 
decld,  &c.  that  until  deft,  &c.  (mortgagor  to  enjoy,  &c.  ^W  «ntil 
see  Gen,  Prec.)     Provided  aUo  that  notwithstanding  *™"'^ 
the  power  of  sale  and  or.  the  powers  and  provisions  of  ^^^^  "^ 
these  prests  the  sd  {mortgagee)  his  hrs  or  ass  shaU  have     '^  ^^^^' 
and  be  entitled  to  his  and  their  right  of  foreclosure  of 
the  equity  of  redemptbn  of  the  sd  {mortgagor)  his  hrs 
and  ass  in  the  sd  heredts  and  preses  in  as  large  ample 
and  beneficial  a  manner  as  he  or  they  might  have  exer- 
cised and  enjoyed  the  same  in  case  the  power  of  sale 
and  the  or.  powers  provisoes  and  trusts  incident  thereto 
had  not  been  limited  and  reserved  to  the  sd  {mortgagee) 
his,  &c.  in  manner  as  hnbefe  mentd    Provided  also  and 
U  is  Mty  furr  decld,  &c.  that  the  sd  {mortgagee)  his  hrs 
or  ass  shall  not  be  answerable  or  accountable  for  any 
more  mos  than  he  or  they  shall  actually  rece  by  virtue 
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Of  Free-    of  these  presto  nor  for  aoy  misfortune  loss  or  damage 

holds  with  which  may  happen  to  the  sd  este  effecto  and  preses  in 

Power  of  the  exon  of  the  tmsto  afd  save  and  except  the  same  shall 

Sale,       happen  by  or  through  his  or  their  own  wilfhl  neglect  or 

deft    Provided  also  and  it  is  hby  decld,  &c.  and  the  sd 

(mortgagee)  doth  hby  consent  and  agree  that,  &c.  (mort'' 

gagor)  shall  quietly  enjoy  until   deft)     Provided  furr 

(here  add  covenant  to  insure  and  other  covenantor  &c. 

Recital  of     ^ee  Gen.  Pree.)    And  wha$  by  indre  bearing  date,  &c. 

the  creatten  „ade  betn  B  I  therein  described  and  T  H  of,  &c.  his 

me^rm'    ^■'08^^  of  ^he  one  pt  and  S  P  also  therein  described  of 

^^        *    the  or.  pt  For  the  consons  therein  mentd  the  sd  T  H  by 

the  direction  of  the  sd  B  I  did  grant  and  demise  unto 

the  sd  S  P  All  those,  &c.  thereinbefe  described     To 

Hold  the  same  unto  the  sd  S  P  her  eau,  &c.  from  the 

day  of  the  date  thereof  for  the  term  of  1000  yrs  subject 

to  a  proviso  therein-oontd  for  making  void  the  same 

term  upon  paymt  by  the  sd  B  I  his  hrs  exs  ads  or  ass 

unto  the  sd  S  P  her  exs,  &c.  of  the  sum  of  Jt  —  and 

int  as  therein-mentd  which  money  was  not  pd  acoord- 

WUI  of         ingly    And  wha$  the  sd  B  I  made  and  duly  exted  his 

mortgagor.    ^^^  ^^  ^^  testament  in  writing  bearing  date  the,  &c. 

and  thereby  gave  and  devised  unto  his  wife  A I  and  her 

ass  aU  those  messes,  &c.  during  the  term  of  her  natural 

life  subject  nevss  to  the  mortgage  money  secured  upon 

the  same  preses  and  from  and  immly  after  the  dece  of 

his  sd  wife  unto  his  son  fi  I  the  younger  his  hrs  and 

ass  for  ever  and  the  sd  testotor  afterwards  departed  this 

Assignment  Kfo  witht  revoking  or  varying  his  sd  will    And  whas 

of  mort-       by  an  indre  bearing  date,  &c.  and  made  betn  the  sd 

^^'^'  S  P  of  the  first  pt  the  sd  A  I  and  B  I  the  youn^r  of 

the  second  pt  and  J  H  therein-described  of  the  third  pt 

After  reciting  to  the  efibct  hnbefe  recited    And  that  the 

sum  of  j£  —  therein  remained  due  and  owing  upon  the 

sd  recited  secty  but  that  all  int  had  been  pd    And  that 

the  sd  S  P  having  called  upon  the  sd  A I  and  B I  the 

younger  for  paymt  thof  they  the  sd  A  I  and  B  1  the 

younger  had  applied  to  the  sd  J  H  to  lend  and  advance 

to  them  the  sum  of  j€  —  for  that  purpe  which  he  the 

sd  J  H  had  agrd  to  do     It  is  by  the  present  reciting 

Indre  Witness^  That  in  conson  of  the  sum  of  iC  —  to 

the  sd  S  P  pd  by  the  sd  J  H  and  of  5«.  to  the  sd  A  I 

and  B  I  the  younger  by  the  sd  J  H  pd  she  the  sd  S  P  by 

the  direction  of  the  same  A  I  and  B  I  the  younger  did 

bargain  sell  and  assign  and  the  sd  A  I  and  B  1  the 

younger  did  grant  baigain  sell  assign  ratify  and  confirm 

unto  the  sd  J  H  his  exs  ads  and  ass  the  sid  messes,  &c. 

comprised  in  the  sd  recited  indre  of  mortgage  with  their 

and  evy  of  their  appto    To  Hold  the  same  unto  the  sd 
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J  H  h»  ess  ads  and  aas  thenceforth  for  the  then  residue    Of  Free^ 
of  the  sd  term  of  1000  yrs  therein  subject  to  a  provo  holds  with 
liierein  contd  for  redemption  of  the  same  preses  upon    Power  of 
payment  by  the  sd  A  I  and  B  I  or  either  of  them  their       Sale. 
or  either  of  their  hrs  exs  or  ads  unto  the  sd  J  H  of  the 
sum  of  £  —  and  int  as  therein-mentd  which  money 
was  not  pd  accordingly    jind  whas  the  sd  B  I  the 
younger  lately  departed  this  life  unmarried  intestate  and 
witht  issue  leaving  W  I  his  only  brother  and  hr  at  law 
him  surviving  Ai5  whas  in  and  by  the  first-mentd  indre 
of  rele  of  the         day  of         in  conson  of  the  sum  of  • 

£  —  to  the  sd  J  H  by  the  sd  (A)  by  the  direction  of 
the  sd  A  I  and  W  I  in  discharge  of  all  money  then  due 
to  the  sd  J  H  upon  the  sd  recited  secty  and  for  the  or. 
consons  therein-mentd  all  and  sinCT  the  sd  manor 
messes,  &c.  hnbefe  described  and  hby  intended  to  be 
limited  granted  and  reld  with  the  appts  were  assd  unta 
the  sd  {trustee  of  term)  his  exs  ads  and  ass  thenceforth' 
for  the  then  residue  of  the  sd  term  of  1000  yrs  therein 
In  Trust  nevss  for  the  sd  (A)  his  hrs  and  ass  to  be  dis- 
posed of  as  he  or  they  shd  direct  or  appt  and  in  the 
mean  time  to  attend  the  revn  freehd  and  inhauce  of  the 
same  preses  to  protect  the  same  from  all  mesne  charges 
and  incumbs  (if  such  there  were)  Now  this  Indre 
furr  Witnesseth  That  for  the  purpe  of  securing  the 
paymt  of  the  sd  sum  oi  Jt  —  and  int  to  the  sd  (/If ) 
his  exs  and  in  conson  of  bs.  by  the  sd  (trustee)  to  the 
sd  (assignee)  at,  &c.  pd  the  rect,  &c.  He  the  sd  (T)  at 
the  instance  and  request  and  by  the  direction  and  apptmt 
of  the  sd  (^)  and  on  the  nomination  of  the  sd  (M) 
testified  by  their  respive  exon  of  these  prests  Hath 
bargained  sold  and  assigned  and  by,  &c.  Doth  bargain, 
ice,  unto  the  sd  (assignee)  his  exs,  &c.  all  and  singr  the 
manors,  &c.  hnbefe  mentd  to  be  hby  limited  and  appted 
granted  and  reld  and  every  pt  and  pel  thof  And  all 
the  este,  &c.  To  Have,  &c.  the  sd  manors,  &c.  and  all 
and  singr  or.  the  preses  hby  assd  or  orwise  assured  or  in- 
tended so  to  be  unto  the  sd  (assignee)  his  exs,  &c.  hence- 
forth for  and  during  all  the  rest  residue  and  remr  of  the 
sd  tenn  of  1000  yrs  therein  now  to  come  and  unex[Hred 
Jn  Trust  nevss  in  the  first  place  for  the  sd  (M)  his  exs 
ads  and  ass  for  the  better  securing  to  him  and  them  the 
payment  of  the  sd  sum  of  Jt  —  and  int  at  the  time  and 
in  the  manner  hnbefe  appted  for  tlie  payment  of  the 
same  And  from  and  after  the  payment  thereof  and 
subject  in  the  mean  time  thereto  in  trust  to  attend  the 
revn  freehd  and  inhance  of  the  same  preses  in  order  to 
protect  the  same  from  all  mesne  chas  and  incumbs  (if 
any  such  there  be)  and  the  sd  (T)  doth  hby  for  himself 

y3 
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Of  Free'    his  hrs  exs  ads  and  ass  cort  declare  and  agree  with  and 

hold$  with  to  the  sd  {assignee)  his  exs  ads  and  ass  that  he  the  sd 

Power  of  {T)  hath  not  at  any  time  or  times  heretofore  made 

Sale,       done  committed  or  willingly  or  knowingly  permitted  or 

sttffiered  any  act  deed  matter  or  thing  whatsr  whby  or 

by  reason  or  means  whereof  the  sd  manors^  messes^  &e. 

comprised  in  the  sd  term  of  1000  yrs  and  hby  assd  or 

orwise  assured  or  intended  so  to  be  or  any  pt  of  the 

same  are  is  can  shall  or  may  be  impeached  charged 

incombered  or  in  any  wise  prejudicially  affected  in  tide 

•  term  este  or  orwise  howsr    In  Wiineis,  &c. 

Mortgage  in  Fee  to  Bankers,  with  Trusts  for  Sale  for 
securing  Money  already  advanced,  or  which  may  in 
future  be  advanced. 

Obs.  As  to  a  mortgBfe  with  trnati  for  sale,  see  Pref.  §  10 ;  as 
to  the  stamp,  see  §  11. 

This  Indre  made,  &c.  Betn  {mortgagor)  of»  &c.  of 

the  one  pt  and  (mortgagees)  of  the  or.  pt  fVhas  the  sd 

Recital  of      {mortgagees)  have  at  the  request  of  the  sd  {mortgagor) 

^^^&^^^    and  for  his  use  and  bent  on  the  day  of  the  date  of 

bymort-       ^^ese  prests  discounted  certain  bills  of  exchange  to 

gngoe.  the  amount  of  jC  —- >  and  may  hraftr  make  further 

Contract       advances  unto  or  by  the  direction  of  the  sd  {mort" 

/orinort-      gagor)     And  whas  for  the  more  effectually  securing 

ga9«^'  paymt  as  well  of  the  sd  sum  of  j€  —  as  am  as  of  all 

such  furr  sums  not  exceeding  in  the  whole  the  sum 

of  jf  —  as  the  sd  {mortgagor)  shall  owe  or  become 

liable  to  pay  unto  them  with  int  for  the  same  as  hnaftr 

is  mentd  the  sd  {mortgagor)  hath  proposed  to  convey 

and  assure  the  messes  or  tents  lands  and  heredts  hnaftr 

described  in  manner  as  hnaftr  is  mentd   Now  this  Indre 

Testatum.      Witnesseth  That  in  pursuance  of  the  sd  agrt  and  for 

effectuating  the  purpose  afd  aud  in  conson  of  the  sd 

sum  of  £  —  now  owing  to  the  sd  {mortgagees)  upon 

the  balance  of  the  sd  acct  between  them  and  the  sd 

{mortgagor)     He  the  sd   {mortgagor)    Hath  granted 

bargd  sold  aliened  released  and  confirmed    And  by, 

&c.  Doth  grant,  &c.  unto  the  sd  {mortgagees)  or  the 

survivor  of  them  and  the  hrs  and  ass  of  such  survor  or 

the  |)artner  or  partners  for  the  time  being  All  those 

messes  or  tents  his  and  heredts    And  all  houses,  &c. 

And  the  revn,  &c.    And  all  the  este,  &c.  (all  which  sd 

messes  or  tents  Ids  and  heredts  are  now  in  the  actual 

possession  of  the  sd  (tnortgagees)  by  virtue  of  a  bargain 

and  sale  to  them  thof  made,  &c.  see  Gen.  Prec,)     To 

^^Hbendum.  Have  and  to  Hold,  &c.  the  sd  messes,  &c.  and  all  and 

singr,  &c.  hby  granted  or  released  or,  &c.  with  the  appta 
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linto  and  to  the  use  of  the  sd  (mortgagees)  or  the  survor,    Of  Free- 
Sec,  and  the  hrs  and  ass  of  such  survor^  &c.  Nevss  upon  holds  with 
the  trusts  and  to  and  for  the  intents  and  purps  hnaftr   Trttstsfor 
expssd  and  decld  of  and  concerning  the  same  that  is  to       Sale. 
say,  &c.  Ill  Trust  to  permit  the  sd  (mortgagor)  his  hrs  -. 
and  aas  to  rece  and  take  the  rents  issues  and  prfts  of  the     ^°  ™*  ' 
sd  messes^  &c.  hby  granted,  &c.  and  evy  pt  thof  to  and  ^ortgJSor 
for  his  and  their  own  use  and  bent  until  deft  shall  be  toenj^yua- 
made  in  pa3rment  of  the  sd  sum  of  j£  —  secured  by  the  tU  default, 
sd  bills  or  until  the  sd  (mortgagor)  shall  become  indebted 
in  the  further  sum  of  j£  —  on  balance  of  accts  or 
orwise  for  monies  advanced  by  them  unto  or  by  direc- 
tion of  the  sd  (mortgagor)    And  in  case  deft  shall  be 
made  in  paymt  of  the  sd  sum  of  j£ —  or  the  sd  (mort^ 
gagor)  shall  at  any  time  become  indebted  to  the  sd 
(mortgagees)  or  the  ptners  for  the  time  being  in  the 
sum  of  ^ —    Then  upon  Trust  that  they  the  sd  (mort-  And  after 
gagees)  or,  &c.  do  and  shall  at  any  time  or  times  hraftr  default  to 
witht  any  ftirr  or  or.  authty  or  direction  of  or  from  the  ^^' 
sd  (mortgagor)  his  hrs  exs  ads  or  ass  absolutely  sell  and 
dispose  of  the  sd  messes  (see  last  Precedent)    And  it  is 
hby  agrd  and  decld  by  and  betn  the  pties  hereto  that 
until  such  sale  or  sales  shall  be  made  or  completed  as 
afd  the  sd  (mortgagees)  or  the  survor,  &c.  or  the  part- 
ners or  partner  for  the  time  being  do  and  shall  stand 
and  be  possessed  of  and  interested  in  the  rents  issues 
and  prfts  of  the  sd  heredts  and  preses  hby  reld  or  orwise 
assured  or  intended  so  to  be  and  after  such  sale  or  sales 
shall  stand  possessed  of  and  interested  in  the  mos  to  Stand  pos- 
arise  from  and  be  produced  by  such  sale  or  sales  and  ^^ssed  of 
all  or.  mos  which  shall  come  to  their  hands  by  virtue  P™^<^*^*- 
of  these  presents  upon  the  trusts  following,  &c.    Upon  ^I^"  ^"**» 
Trust  in  the  first  place  to  pay  and  satisfy  the  costs  and     ^' 
chas,  &c.  (see  last  Precedent)  In  the  next  place  to  pay 
and  satisfy  the  sd  (mortgagees)  or  the  ptnrs,  &c.  for  the 
time  being  all  such  sum  and  sums  of  money  not  exceed- 
ing in  the  whole  the  sum  of  j£  —  which  shall  be  found 
due  to  them  on  balance  of  accts  betn  the  sd  (mortgagees) 
and  the  sd  (mortgagor)  togr  with  int  after  the  rate  of, 
&c.  And  after  full  payment  and  satisfaction  thereof  to 
pay  the  surplus  if  any  unto  the  sd  (mortgagor)  \\\^,  &e. 
or  as  he  shtUl  appt  and  direct    Provided  always  and  it  Rects  of 
is  hby  decld,  &c.  that  the  rects  of  the  sd  (mortgagees)   mortgagees 
or  the  survor,  &c.  or  the  partners,  &c.  for  the  time  ^c.     *^^' 
being  shall  be  effectual  and  valid  releases  and  discharges 
to  any  purchasers  of  the  sd  heredts,  &c.  for  the  mos 
which  shall  be  so  pd  and  which  in  the  sd  rects  shall  be 
expssd  to  be  reed  notwithstanding  any  psn  or  psns  not 
being  a  pty  or  pties  to  these  presis  nor  to  such  rect  or 
*  II. 
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Of  Free'    recta  as  afd  shall  thereiQ  be  a  ptnr  or  ptnrs  in  the  sd 
holds  with  banking  concern  now  carried  on  by  the  sd  (mortgagees) 
Trusts  for  or  may  be  otherwise  beneficially  interested  in  such  mos 
Sale,      and  notwithstanding  the  sd  (mortgagees)  or  any  of  them 
shall  be  then  dead     And  also  that  all  sales  contracts, 
&c.  which  shall  be  made  done  or  exted  by  the  sd  (mort' 
gagees)  or^  &c.  for  the  purpose  of  effectuating  and  com- 
pleting such  sale  or  sales  as  afd  or  orwise  in  or  about 
the  exon  of  the  trusts  hnbefe  decld  shall  be  as  good 
valid  and  effectual  both  at  law  and  in  equity  though  the 
sd  (mortgagor)  his  hrs,  &c.  shall  not  join  therein  or 
assent  thereto  as  they  would  have  been  in  case  the  sd 
(mortgagor)  his,  &c.  had  joined  therein  and  assented 
No  sale        thereto    Provided  also  and  it  is  further  decld,  &c.  that 
until  after     no  sale  or  sales  of  the  sd  heredts  or  preses  or  any  pt 
noti™"**    thof  shall  be  made  by  the  sd  (mortgagees)  or,  &c.  until 
after  the  expiration  of  six  calr  mths*  notice  of  their 
intention  to  sell  sliall  have  been  given  to  the  sd  (mort* 
Mortgajieea  gagor)  his  hrs  exs  ads  or  ass    And  furr  that  they  the 
to  give  in      g^  (mortgagees)  or  the  partners  for  the  time  being,  &c. 
shall  and  will  at  any  time  thereafter  when  thereunto 
requested  by  the  sd  (mortgagor)  his  hrs,  &c.  and  within 
days  from  such  notice  make  out  a  true  just  and 
particular  acct  of  all  the  money  due  and  owing  to  him 
or  them  for  principal  int  and  costs  on  this  present  secu- 
rity and  deliver  the  same  acct  to  the  sd  (mortgagor) 
&c.     Provided  always  that  if  the  sd  (mortgagor)  his  exs 
ads  or  ass  shall  pay  or  tender,  &c.  to  the  sd  (mortgagees) 
or,  &c.  or  the  partners  for  the  time  being  the  same 
principal  sum  and  int  with  costs    Then  and  in  such 
case  they  the  sd  (mortgagees)  or  the  partners,  &c.  (re- 
convey  free  from  incumbrances,  see  last  Precedent) 
And  the  sd  (mortgagor)  for  himself,  &c.  doth  covt,  &c. 
with  the  sd  (mortgagees)  or  their  hrs,  &c.  in  manner 
following  that  is  to  say  That  he  the  sd  (mortgagor)  his 
hrs  exs  ads  or  ass  shall,  &c.  from  time  to  time  and  at 
all  times  when  thereunto  requested  well  and  truly  pay 
unto  the  sd  (mortgagees)  &c.  all  and  evy  the  sum  and 
sums  of  money  which  shall  be  found  due  to  them  from 
him  the  sd  (mortgagor)  on  balance  of  acct  or  orwise  as 
afd  with  all  such  int  as  shall  from  time  to  time  accrue 
due  thereon  after  the  rate  afd  to  be  computed  from  the 
respive  times  as  afd    And  also  (covts  for  title,  &c.  and 
covenant  to  insure,  see  Gen.  Prec)     In  Witness,  &c. 

Mortgage  by  Demise  to  Trustees,  with  Trusts  for  Sale,  to 
indemnify  Bankers  for  Monies  which  may  be  over- 
drawn by  Mortgagor. 

This  Indre  made,  &c.  Betn  (mortgagor)  of,  &c.  of 
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the  first  pt  (mortgagees)  of,  &c.  of  the  second  pt  and  Of  Free- 
(trustees)  of,  &c.  tnistees  named  by  and  on  behalf  of  the  holds  toith 
ad  (mortgagees)  of  the  third  pt  Whas  the  sd  (mortgagor)    Trusts  for 
finding  &at  in  the  coarse  of  his  business  he  shall  have       Sale, 
occasion  for  more  money  than  he  hath  or  shall  or  may  |»^..  .    . 
have  in  the  hands  of  the  sd  (mortgagees)  as  his  bankers  ^grJement 
hath  requested  the  sd  (mortgagees)  to  permit  him  to  thatmort- 
overdraw  his  acct  to  an  amount  not  exceeding  in  the  gagor  may 
whole  the  sum  of  jC  —  which  they  have  agreed  to  do  overdraw. 
on  their  being  fully  indemnified  of  and  from  and  agst 
all  losses  costs  and  chas  in  manner  as  hraftr  is  mentd 
Now,  &c.  this  Indre  Witnesseth  That  for  the  consons  afil  Testatum. 
and  also  in  conson  of  10*.  to  the  sd  (mortgagor)  by,  &c. 
the  sd  ( T)  the  rect,  &c.  He  the  sd  (mortgagor)  Hath 
granted  bargained  sold  and  demised  and  by,  &c.  Doth  Demiae  to 


at  the  nomination  and  by  and  with  the  consent  of  the  tniatee, 
sd  (mortgagees)  testified,  &c.  grant,  &c.  unto  the  sd  (T)  ^^^^ 
their  exs  ads  and  ass  All  that,  &c.  with  all  houses,  &c. 
And  the  revn,  &c.  To  Have,  &c.  unto  the  sd  (T)  their  Habendum. 
exs,  &c.  for  and  during,  &c.  Yielding  and  Paying,  &c. 
And  it  is  hby  dedd  and  agrd,  &c.  that  the  afd  grant  and 
demise  made  or  expssd  to  be  made  of  the  sd  messe,  &c. 
unto  the  sd  (T)  their  exs  ads  or  ass  are  so  made  upon 
the  trusts  and  for  the  sevl  ends,  &c.  hnaftr  mentd 
Upon  Trust  to  permit  and  sufier  the  sd  (mortgagor)  his  Declaration 
brs  and  ass,  &c.  to  rece  and  take  the  rents,  &c.  (see  the  of  trusts. 
two  last  Precedents)  until  the  sd  (mortgagor)  shall  be- 
come indebted  unto  the  sd  (mortgagees)  as  his  bankers 
on  balance,  &c.  in  the  sum  oi  i —  And  upon  furr 
Trust  that  when  and  so  often  as  he  the  sd  (mortgagor) 
shall  happen  to  become  indebted,  &c.  it  shall  and  may 
be  Iful  for  the  sd  ( T)  or  the  survor  of  them  or  the  exs 
ads  or  ass  of  sudi  survor  to  enter  into  and  upon  the  sd 
messe  hby  demised  or  orwise,  &c.  or  any  pt  thereof  and 
to  have  hold,  &c.  and  to  rece  and  take  the  rents,  &c. 
or  by  granting  selling  leasing  demising  or  mortgaging 
the  same  or  such  pt  or  pts  thereof  as  to  the  sd  (7)  or 
the  survor,  &c.  shall  seem  meet  for  the  whole  or  any 
pt  of  the  sd  term  of  yrs  hby  granted,  &c.  and  to 
raise  and  levy  or  borrow  and  take  up  at  int  such 

sum  and  sums  of  money  as  shall  from  time  to  time  be 
sufficient  to  pay  and  reimburse  them  the  sd  (mortgagees) 
their  exs  and  ads  resply  as  well  all  such  principal  mos  as 
shall  be  found  due  and  owing  to  them  the  sd  (mortgagees) 
on  balance  of  accts  or  orwise  as  also  all  such  int  as 
shall  from  time  to  time  be  due  and  owing  on  the  sums 
which  they  may  be  in  advance  to  him  the  sd  (mortgagor) 
togr  with  all  such  costs  chas  dams  and  exps  as  the  sd 
(T)  or  the  sd  (mortgagees)  or  either  of  them  thdr  or 
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Of  Copy'  either  of  their  eis,  &c.  shall  pay  bear  sustain  expend  or 
holds,      be  put  unto  in  or  about  the  exon  and  management  of 
the  sd  trusts  and  trust  este  and  thereupon  to  apply  and 
dispose  of  the  same  mos  accordingly  and  to  pay  the 
surplus  if  any  unto  the  sd  (mortgagor)  his  hrs  or  ass 
Cener  of      Provided  always  that  if  the  sd  {mortgagor)  shall  not  at 
tenn.  ^Qy  time  or  times  hraftr  become  indebted  unto  the  sd 

(mortgagees)  or  any  of  them  as  his  bankers  in  the  sum  of 
j£  —  on  balance  of  accts  or  orwise  as  afd  or  being  so 
indebted  if  he  the  sd  (mortgagor)  his  exs  or  ads  shall  and 
do  from  time  to  time  before  such  entry  sale  or  mortgage 
as  afd  shall  be  made  upon  or  of  the  sd  messe^  &c.  hnbefe, 
&c.  or  upon  or  of  any  pt  thof  well  and  truly  pay  to  and 
reimburse  them  the  sd  (mortgagees)  resply  the  balance 
of  such  acct  and  all  int  that  shall  grow  due  thereon  or  if 
the  sd  (mortg€igees)  shall  cease  to  be  the  bankers  of  the 
sd  (mortgagor)  and  all  accts  betn  the  sd  pties  shall  be 
thereupon  finally  settled  and  satisfied  Then  the  sd  term 
of  yrs  of  and  in  the  sd  messe,  &c.  hby  demised^ 

&c.  or  of  and  in  so  much  thof  as  shall  not  be  sold 
mortgaged  or  disposed  of  for  the  purps  afd  shall*  cease 
and  determine  for  the  bent  of  the  psn  or  psns  who  shall 
have  or  be  entitled  to  the  revn  or  remr  And  the  sd 
(mortgagor)  for  himself,  &c.  doth  hby  covt«  &c.  (to  pay 
all  such  sum  or  sums  of  money,  &c.  see  last  Precedent, 
also  covts  for  Title,  &c.  see  Mortgage  by  Demise)  In 
fViiness,  &c. 

Mortgage  of  Copyholds. 

How  ,    ^bs*  1*  1q  mortgaging  copyholds,  it  is  usual  for  the  mortgagor, 

effected.  either  to  enter  into  a  covenant  to  surrender,  and  afterwards  to  malce 
an  actual  surrender  on  condition,  or  to  make  the  surrender  first,  and 
at  the  same  time  to  enter  into  a  deed  of  ooycnants,  or  a  hond  with 
coyenants.  These  ought  to  be  entered  on  the  rolls,  1  Watk.  Cop. 
146.  If  the  copyholder  is  a  tenant  in  tail,  see  Ftnet  and  Recoveriet, 
Pref.  §  2  and  3,  &c. 

Proviso  for  2.  A  clause  is  frequenUy  inserted  in  the  proviso  for  redemption, 

redemption  making  the  payment  of  the  rents  and  fines  a  part  of  the  condition ; 
but  without  such  a  clause  as  this,  a  court  of  equity  would  not 
permit  a  mortgagor  to  redeem  without  rdmbursing  the  mortgagee 
all  such  payments,  but  it  would  limit  the  rate  of  interest  to  4  ^ 
cent,  instead  of  5/.  as  is  usuaUy  stipulated. 

Stamp.  3.  In  a  mortgage  of  copyholds,  or  customary  hereditaments  by 

surrender  or  grant,  the  ad  valorem  duty,  by  the  55  G.  III.  c.  184, 
is  to  be  Impr^sed  on  the  surrender  or  grant  thereof,  if  made  out 
of  court;  but  on  the  memorandum,  if  made  in  court,  see  Pref.  §  1 1. 

Covenant  to  surrender  on  a  Mortgage  of  Copyholds. 

Hecitals.  This  Indre  made,  &c.  Betn  (mortgagor)  of,  &c.  of 

Seisin.         ^®  ^^^  P^  ^^^  ('"mortgagee)  of,  &c.  of  the  or.  pt  Whas 
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(recital  of  title)  And  what  the  sd  (mortgagor)  having  Of  Copy* 
occasion  for  the  sum  of  j£—  hath  agrd  with  the  sd      holds, 
(mortgagee)  for  the  loan  thereof  to  him  at  int  upon  the 
security  [of  the  bond  or  obligation  of  the  sd  (mortgagor)  f^^  i^^l 
and]  of  such  surrender  by  way  of  mtge  of  the  messes 
or  tents  Ids  and  heredts  and  of  such  covts  and  agrts 
respecting  the  same  as  hnaftr  are  contd    Note  this  Indre  Testatum. 
Wltnesseth  That  in  conson  of  the  sum  ol  £  —  of,  &c« 
to  the  sd  (mortgagor)  in  hand,  &c.  by  the  sd  (mortgagee) 
at,  &c.  the  rect,  &c.  He  the  sd  (mortgagor)  DothYthj  Covenant 
for  himself  his  hrs  exs  and  ads  covt  promise  and  agree  to  sur- 
with  and  to  the  sd  (mortgagee)  his  hrs  and  ass  that  he  ^Q^^r* 
the  sd  (mortgagor)  his  hrs  exs  ads  and  ass  shall  and  will 
at  his  and  their  own  costs  and  chas  at  the  next  general 
court  to  be  holden  in  and  for  the  sd  manor  of  in 

the  CO.  of        (or  '  of  the  manor  or  manors  whof  the  sd 
messes  or  tents  Ids  and  heredts  hnaftr  described  are 
holden*)  well  and  effectually  surrender  into  the  hands 
of  the  lord  or  lords  lady  or  ladies  according  to  the 
custom  of  the  manor  All  those  customary  or  copyhold 
messes^  &c.  Togr  with  all  houses,  &c.  And  the  revn^ 
&c.  And  all  the  estate,  &c.  To  the  use  of  the  sd  (mort^ 
gagee)  his  hrs  and  ass  for  ever  to  the  intent  that  he  or 
they  may  be  duly  admitted  tenant  or  tenants  of  the  sd 
heredts  and  preses  hby  covenanted  to  be  surrendered 
To  Hold  the  same  at  the  will  of  the  lord  according  to 
the  custom  of  the  manor  subject  to  the  rents  duties 
suits  and  services  due  and  paye  in  respect  of  the  same 
And  also  the  proviso  or  agrt  for  redemption  hnaftr 
contd    And  the  sd  (mortgagor)  for  himself  his  hrs,  &c. 
doth  hby  covt,  &c.  with,  &c.  the  sd  (mortgagee)  his  hrs 
and  ass  that  until  such  surrender  as  afd  shall  be  made 
by  the  sd  (mortgagor)  and  the  sd  (mortgagee)  and  his 
hrs  shall  be  admitted  tenant  or  tenants  of  the  sd  preses 
he  the  sd  (mortgagor)  or  his  hrs  shall  and  will  stand 
and  be  seised  of  and  interested  in  the  sd  copyhold 
heredts  and  preses  in  trust  for  the  sd  (mortgagee)  his 
hrs  or  ass     Provided  always  and  it  is  hby  decld,  &c.  Proviso  for 
and  agrd  by  and  betn  the  pties  to  these  prests  and  the  avoidance 
true  intent  and  meaning  of  them  and  of  these  presents  ^^^^^'e. 
are  that  the  sd  surrender  or  surrenders  hby  covenanted         ' 
to  be  made  shall  enure  to  the  use  of  the  sd  (mortgagee) 
his  hrs  and  ass  upon  this  express  condon  that  if  the  sd 
(mortgagor)  his  hrs,  &c.  do  and  shall  well,  &c.  pay,  &c. 
at  or  in,  &c.  on,  &c.  the  ^11  and  just  sum  of  i^  —  of, 
&c.  with  int,  &c.  for  the  same  after  the  rate  of  j£  — 
for  evy  £  100  by  the  yr  witht  any  abatement  or  deduc- 
tion on  acct  of  rates  or  taxes  or  any  or.  acct  whatsoever 
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OfCop^ 
holdi. 


To  pay 

mortgigv 

money. 

Covenanti 
for  tide. 


Mortgagee 
to  enter 
after  de- 
fault. 


Quiet 
enjoyment. 


(a)  [And  also  if  the  sd  (mor^agor)  his  hra  or  ass  shall 
first  pay  unto  tlie  sd  (mortgagee)  his  exs  ads  and  ass 
at  the  time  and  place  afd  all  rents  fines  or  or.  outgoings 
which  he  the  sd  (mortgagee)  his  exs  ads  or  ass  may 
have  pd  or  incurred  in  respect  of  the  sd  copyhd  heredts 
and  preses  hby  covtd  to  be  surrendered  or  any  pt 
thof  with  int  for  the  same  at  the  rate  afd]     Then  the 
sd  surrender  or  surrenders  so  to  be  made  of  the  sd 
copyhd  heredts  and  preses  as  afd  and  these  prests  and 
evy  article  dause  matter  or  thing  herein  contd  shall 
determine  and  be  absolutely  void  to  all  intents  and 
purps  whatsr    And  the  sd  {mortg<igor)  for  himself,  &c. 
doth  hby  coirt  declare  and  agree  with  and  to  the  sd 
(mortgagee)  his  hrs  and  ass  in  manner  following  that  is 
to  say  That  he  the  sd  (mortgagor)  hb,  &c.  siiall  and 
will  pay  or  cause  to  be  paid  unto  the  sd  (mortgagee)  his 
exs  ads  and  ass  the  sd  sum  of  i£ —  at  the  time  and 
place  and  in  manner  hnbefe  appted  for  the  paymt  of 
the  same  with  int  after  the  rate  afd  And  also  all  or. 
customary  payments  outgoings  and  exps  mentd  or 
specified  in  the  provo  or  agrt  for  redemption  hnbefe 
contd   And  that  he  now  hath  in  himself  good  right  full 
power  and  Iful  authty  to  surrender  the  sd  messes  or 
tents  heredts  and  preses  and  every  of  them  and  evy  pt 
and  pel  of  the  same  with  their  rights  members  and  apts 
unto  the  sd  (mortgagee)  his  hrs  and  ass  at  the  will  of 
the  lord  according  to  the  custom  of  the  sd  manor 
And  furr  in  case  deft  shall  be  made  in  paymt  of  the 
sum  of  j£  — •  and  int  and  of  the  sd  customary  paymts 
outgoings  and  exps  in  respect  of  the  sd  preses  contrary 
to  the  true  intent  and  meaning  of  these  prests  and  of 
the  proviso  or  agrt  for  redemption  hnbefe  contd  it  shall 
and  may  be  Iful  for  the  sd  (mortgagee)  his^  &c.  after 
such  surrender  so  covenanted  to  be  made  as  afd  and  he 
or  they  shall  have  been  duly  admitted  tenant  or  tenants 
thereto  peaceably  and  quietly  to  enter  into,  &c.  the  sd 
messes,  &c.  and  to  rece  and  take  the  rents  issues  and 
prfts  thereof  and  of  evy  pt  and  pel  thereof  witht  any 
let  suit  trouble,  &c.  or  denial  whatsr  of  from  or  by  the 
sd  (mortgagee)  his  hrs  or  ass  or  any  or.  psn  or  psns 
whomsr    And  that  free  and  clear,  &c.  and  for  ever  dis« 
charged  or  orwise  by  the  sd  (mortgagor)  his  hrs  exs  or 
ads  well  and  sufficiently  saved  defended  kept  harmless 
and  indemnified  of  from  and  agst  all  and  all  manner  of 
former  and  or.  gifts  grants,  &c,  and  incumbrances 
whatsr  save  and  except  the  rents  duties  suits  and  ser- 


(a)  See  Obs.  2. 
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vices  to  be  pd  rendered  and  performed  in  respect  of  the  Of  Copy- 
same  preses  according  to  the  custom  of  the  sd  manor      holds. 
And  moreover  that  he  the  sd  (mortgagor)  and  his  hrs  further 
and  all  and  evy  or.  psn  or  psns  claiming^  &c.  shall  and  assurance. 
will  at  the^  request  of  the  sd  (mortgagee)  his  hrs  or  ass 
but  at  the  costs  chas  and  exps  of  the  sd  (mortgagor) 
his  hrs^  &c.  make  do  acknge  exte  and  perfect  all,  &c. 
acts,  &c.  for  the  more  effectually  and  absolutely  sur- 
rendering and  assuring  the  sd  copyhold  heredts  hby 
covted  to  be  surrendered  and  evy  pt  or  pel  thereof  with 
their  apts  unto>  &c.  at  the  will,  ^c.  according  to  the 
custom  of  the  sd  manor  as  by  the  sd  (mortgagee)  his 
hrs  or  ass  or  his  or  their  counsel  in  the  law  shall  be 
reasonably  advised  devised  or  required  (add  covt  to 
ensure,  and  that  mortgagor  shall  enjoy  until  default,  see 
Gen,  Precedent)     In  Witness,  &c. 

Deed  of  Covenants  to  accompany  a  Surrender  of 
Copyholds  by  way  of  Mortgage. 

This  Indre,  &c.  made,  &c.  Betn  (mortgagor)  of,  &c.   Recitals, 
of  the  one  pt  and  (mortgagee)  of,  &c.  of  the  or.  pt  Whas,  8«>wn,  &c. 
&c.  (recite  title  and  also  contract  for  loan)    ^nd  to  has  Surrender, 
in  pursdance  of  the  sd  treaty  and  in  conson  of  the  sum 
of  jf  —  to  the  sd  (mortgagor)  pd  by  the  sd  (mortgagee) 
the  rect  of  which  the  sd  (mortgagor)  doth  hby  acknge 
and  of  and  from  the  same  doth  acquit  rele  and  discharge 
the  sd  (mortgagee)  his  hrs  exs  ads  and  ass  for  ever 
the  sd  (mortgagor)  did  on  the        day  of         duly  sur- 
render into  the  hands  of  the  lord  of  the  sd  manor  ac- 
cording to  the  custom  thereof  to  the  use  of  the  sd 
(mortgagee)  his  hrs  and  ass  To  be  holden  at  the  will  of 
the  lord  according  to  the  custom  of  the  manor  by  the 
rents  and  services  thereof  due  and  of  right  accustomed 
subject  nevss  to  a  provo  or  condon  for  making  void  the 
same  as  by  reference  to  the  sd  surrender  will  more  fully 
appear    Now  this  Indre  Witnesseth  That  in  conson  of  Testatum, 
the  preses  He  the  sd  (mortgagor)  for  himself  his  hrs 
exs  ads  and  ass  doth  hby  covt  promise  and  agree  with  CoTenaots. 
and  to  the  sd  (mortgagee)  his  hrs  exs  ads  and  ass  That 
he  the  sd  (mortgagor)  shall,  &c.  (pay  mortgage  money, 
&c.  see  last  precedent)    And  also  that  he  the  sd  (mort- 
gagor)  had  at  the  time  of  surrendering  the  sd  copyhd 
messe,  &c.  as  afd  good  right,  &c.  to  surrender  convey 
and  assure  the  sd  copyhd  messe,  &c.     And  furr  that  in 
the  mean  time  and  until  the  sd  (mortgagee)  or  his  hrs 
shall  be  admitted  tenant  or  tenants  of  the  sd  copyhold 
heredts  so  surrendered  to  his  and  their  use  as  afd  he  the 
sd  (mortgagor)  and  his  hrs  shall  and  will  stand  and  be 
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Of  Copy-  seised  or  possessed  of  and  interested  in  the  sd  copyhold 
holds,  messesy  &c.  In  Tnut  for  and  for  the  sole  use  and  heat 
of  the  sd  (mortgagee)  his  hrs  and  ass  tuhject  nevss  to  the 
coodon  or  provo  for  redemption  contd  in  the  sd  hnbefe 
in  pt  recited  surrender  And  in  case  deft  shall  be  made, 
&c.  (see  loit  precedent)  it  shall  and  may  be  Iful  to  and 
for  the  sd  {mortgagee)  his  hrs  exs  ads  or  ass  peaceably 
and  quietly  to  enter  into,  &c.  And  moreover  that  he  the 
sd  (mortgagor)  and  his  hrs  and  all  and  evy  or.  psn,  &c. 
shall,  &c.  make,  &c.  (acts  for  further  assurance,  see  ia«i 
precedent.  Add  also  covenant  for  insurance  and  other 
covenants  if  necessary^  see  Gen.  Prec.  and  Notes)  In 
Witness,  &c. 

Memorandum  of  a  Surrender  in  Court  by  a  Mortgagor, 
Obs.  As  to  the  stamp,  see  Obs.  3. 

Manor  of       in  '\        Be  it  Remembered  that  at  a  court 
the  CO.  of       J    holden  in  and  for  the  sd  manor  on 
the  day  of  came  the  (mortgagor)  (a)  a  copy- 

holder or  customary  tenant  of  the  sd  manor  before 
(steward)  of,  &c.  steward  of  the  sd  manor  and  in 
conson  of  the  sum  uf  jf —  to  the  sd  (mortgagor) 
in  hand  pd  by  the  sd  (mortgagee)  (b)  Did  surrender  into 
the  hands  of  the  lord  of  the  sd  manor  by  the  hands  and 
acceptance  of  the  sd  (steward)  according  to  the  custom 
of  the  sd  manor  All  that  messe,  &c.  (parcels)  with  the 
apts  And  the  revn,  &c.  And  all  the  este,  &c.  to  the  use 
of  the  sd  (mortgagee)  his  hrs  and  ass  for  ever  by  the 
copy  of  court-roll  at  the  will  of  the  lord  according  to 
the  custom  of  the  sd  manor  at  the  rents  and  services 
therefore  due  and  of  right  accustomed  subject  nevss  to 
and  upon  this  express  condon  that  if  the  sd  (mortgagor) 
his  hrs  exs  ads  or  ass  do  and  shall  well  and  truly  pay 
or  cause  to  be  pd  unto  the  sd  (mortgagee)  his  exs  ads 
or  ass  the  sum  of  j£  —  of  Iful,  &c.  at,  &c.  and  on,  &c. 
togr  with  int  for  the  same  after  the  rate  of  5/.  per  cent, 
per  annum  computed  from  the  date  of  this  surrender 
clear  of  all  taxes  and  or.  deductions  whatsr  Then  this 
surrender  is  to  be  void  and  of  no  effect  orwise  it  is  to 
remain  in  foil  force  and  virtue 

Bond  to  accompany  the  Surrender. 
Obligation.  Know  all  Men,  &c.  (as  to  the  form  of  the  obligation, 

(a)  If  the  wife  join,  say,  '  and  M  his  wife  copyholders  and 
Gostomary  tents.' 

(b)  If  the  wife  join, '  the  sd  (tPt/e)  being  first  examined  by  the 
sd  (tteward)  separate  and  apart  from  her  husband  and  freely  con- 
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see  Bonds,  vol.  i.  p.  240)  ¥Fhas  tke  aboye*bouiiden  (ob*  Of  Copy^ 
lig0r)  beiog  a  oopykold  tenant  of  the  manor  of  N  in  holds. 
tie  CO.  of  8  has  this  dajr  in  conson  of  the  sum  of  jC  — 
by  the  sd  (obligee)  to  the  sd  (obUgor)  well  and  trulf  pd 
surrendered  into  the  hands  of  the  lord  (or  '  lady*  as  the 
case  may  be)  of  the  sd  manor  (or  '  by  the  acceptance 
of  {steward)  of,  &c.  the  steward  of  the  sd  manor  or  by 
the  acceptance  of  A  B  and  C  D  two  customary  tenants 
of  the  sd  manor)  Ml,  &c.  to  the  use  of  the  sd  (obligee) 
his  hrs  and  ass  for  ever  at  the  will  of  the  lord  according 
to  the  custom  of  the  sd  manor  at  or  under  the  rents 
fines  and  services  therefore  due  and  of  right  accustomed 
subject  nevss  to  a  provo  or  condon  for  the  redemption 
of  the  sd  copyhd  preses  as  by  reference  to  the  sd  sur- 
render will  more  fully  appear 

Now  the  Condition  of  the  above-written  bond  or  obli^  Condition. 
gation  is  such  That  if  the  sd  (obligor)  his  hrs  exs  or  ads 
do  and  shall  well  and  truly  pay  or  cause  to  be  pd  unto 
the  sd  (obligee)  his  exs  ads  and  ass  the  sd  principal  sum 
and  int  and  all  heriots  fines  fees  for  admittances  and 
customary  dues  and  paymts  whatsr  (not  exceeding  the 
sum  of  £  — )  which  he  the  sd  (obligee)  his  exs  ads  or 
ass  shall  pay  or  become  liable  to  pay  in  respect  of  the 
sd  copyhd  preses  at  the  time  of  his  admission  thereto 
with  int  for  the  same  after  the  rate  afd  according  to  the 
true  intent  and  meaning  of  the  sd  surrender  and  the 
provo  or  agrt  for  redemption  thereincontd  And  also  if 
he  the  sd  (obligor)  was  at  the  time  of  making  the  sd 
surrender  Ifolly  and  rightfully  seised  to  him  and  his  hrs 
of  the  sd  copyhd  to  his  and  their  own  use  for  an  este  of 
inhance  therein  according  to  the  custom  of  the  sd  manor 
And  also  if  he  then  had  good  right  full  power  and  Iful 
and  absolute  authty  to  surrender  the  same  to  the  use 
of  the  sd  (obligee)  And  that  free  and  clear  from  all  estes 
liens  charges  and  incumbs  whatsr  (save  and  except  the 
rents  duties  and  services  for  the  sd  copyhd  preses  due 
and  of  right  accustomed  according  to  the  custom  of  the 
sd  manor)  And  moreover  if  he  the  sd  (obligor)  and  his 
hrs  and  all  psns  claiming  or  to  claim  any  este  charge 
or  int  in  or  to  or  out  of  the  sd  copyhd  preses  do  and 
shall  at  the  request  of  the  sd  (obligee)  his  exs  ads  and 
ass  but  at  the  costs  and  chas  of  the  sd  (obligor)  his  exs 
ads  and  ass  make  exte  and  perfect  or  cause  to  be  made 
exted  and  perfected  all  such  furr  and  or.  surrenders  and 
assurances  for  the  more  effectually  conveying  and  as- 

•entiog  thereto,*  see  Ftnet  and  Recoveria^  Pref.  (  7,  8.  If  out  of 
coarty  instead  of  the  abore,  lay, '  did  out  of  court  aurrender,'  Ac. 
If  the  wife  Join  say, '  And  (wtfi)  his  \Mt  or  either  of  them  their  or 
either  of  their  hit  do,  dec' 
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Of  Copjr-  suring  the  sd  copyhd  'preses  with  the  apts  to  the  use  of 
holds,      the  sd  (obUgee)  his  ex8  ads  or  ass  or  his  or  their  coun- 
sel in   the   law   shall  reasonably  advise  and  require 
Then,  &c. 

Admittance  of  a  Mortgagee, 

Manor  of      inl       At  a  court-baron  holden  for  thb 
the  CO  of       J  manor  on  the        day  of        it    was 
found  by  the  homage  then  and  there  assembled  That 
at  a  conrt  holden  for  the  lord  of  this  manor  on  the 
day  of        (mortgagor)  a  customary  or  copyhd  tenant 
of  this  manor  surrendered  into  the  hands  of  the  lord  bj 
the  acceptance  of  (steward)  steward  of  the  sd  manor 
All  that  customary  messe^  &c.  with  the  close^  &c.  con- 
taining acres  (be  they  more  or  less)  and  the  apts 
thereunto  belonging  situate^  &c.  in  the  manor  afd  then 
in  the  tenure  or  occupation  of  I  F  to  the  use  and  be- 
hoof of  the  sd  (mortgagee)  his  hrs  and  ass  at  the  will 
of  the  lord  according  to  the  custom  of  the  sd  manor 
Upon  Condition  that  if  the  sd  (mortgagor)  should  pay 
unto  the  sd  (mortgagee)  his  eiis  ads  and  ass  the  sum  of 
j£  —  of,  &c.  with  int  for  the  same  after  the  rate  of 
Jt  —  for  evy  100/.  by  the  yr  with  all  custonmry  paymts 
outgoings  and  int  thereon  as  in  the  surrender  mentd 
And  it  was  also  found  by  the  sd  homage  that  the  sd 
sum  oiJt —  with  int  thereon  was  not  pd  and  satisfied 
according  to  the  form  and  effect  of  the  sd  condon  in 
the   sd  surrender  mentd  and  is  yet  unpd  as  by  the 
acknowledgment  by  the  sd  (mortgagor)  made  in  full 
court  now  apiiearcth  whby  the  este  and  int  of  the  sd 
(mortgagee)  of  and  in  the  sd  preses  is  become  absolute 
at  law    Now  therefore  at  this  court  came  the  sd  (mort^ 
gagee)  in  his  proper  person  and  prayed  to  be  admitted 
tenant  to  the  sd  customary  messe  or  tent  and  preses 
accordingly  to  whom  the  'lord  of  the  manor  afd  by  his 
steward  granted  seisin  thereof  To  Hold  the  same  messe, 
&c.  with  all  and  singr  the  apts  unto  the  sd  (mortgagee) 
his  hrs  and  ass  for  ever  at  the  will  of  the  lord  accord- 
ing to  the  custom  of  the  sd  manor  by  the  rents  duties 
and  services  therefore  due  and  of  right  accustomed 
And  he  gave  to  the  lord  £ —  for  a  fine  but  his  fealty 
was  respited  And  so  saving  to  the  lord  his  rights  the 
sd  (mortgagee)  was  admitted  tenant  to  the  sd  preses  in 
manner  and  form  afd 


In  the  presence  \  I  A 
of  JRL 


(Steward) 
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Mortgage  of  a  Leasehold  for  a  Term  of  Years  by  Assign'-  ^^f^^^ 
meni.  (Fariatwns,  where  it  is  by  Underlease,  also  holds, 
where  there  is  a  Power  of  Sale  J 

Obs  1.  It  18  now  wttled,  that  where  a  party  takes  an  asaign- 
nent  of  a  lease  by  way  of  mortgage,  the  whole  interest  passes  to 
him,  and  he  becomes  liable  to  the  rent  and  coTenants ;  WtiUamt  ▼• 
Buttnfuety  1  B  &  B.  258.  lb  prevent  this  liaUlitv,  where  a  lease 
is  clogged  with  onerous  stipulationB,  an  underlease  is  reoom* 
mended ;  but  as  there  is  no  privity,  either  of  estate  or  contract 
between  the  origpnal  lessor  ana  an  underlessce,  (see  Leases,  Pref. 
(  16,)  a  roortffHgee  loses,  by  an  underlease,  the  benefit  of  the  oove> 
nants  in  the  lease.  Upon  the  whole,  therefore,  the  assignment, 
empt  in  particniar  cases,  is  the  prefisnible  mode.  As  to  the  regis- 
tering of  lcasehol4p}  see  Memoriatt,  Pref.  $  4  ;  and  as  to  renewable 
leaseholds,  see  next  precedent, 

2.  As  to  the  stamp,  see  Pref.  §  11. 

3.  For  variataons,  where  there  is  a  policy  of  insurance  to  be 
assigned,  see  ^uignment  of  a  Lease,  vol.  i.  p.  168. 

This  Indre  made,  &c.  Betn  (mortgagor)  of,  &c.  of 
the  one  pt  and  (mortgagee)  of,  &c.  of  the  or.  pt  fVhas 
(recite  original  lease,  also  mesne  assignments  if  any 
there  be,  &ee  Assignment  of  a  Lease,  vol.  i.  p.  167) 
And  whas  (recite  contract  for  loan,  see  Gen,  Prec.) 
Now  this  Indre  Witnesseth  That  in  pursuance  of  the  sd 
agrait  and  in  conson  of  the  sum  of  j£  —  of  Iful,  &c.  to  the 
sd  (mortgagor)  \n,  &c.  pd  by  the  sd  (mortgagee)  at,  &c. 
the  rect  whereof,  &c.  He  the  sd  (mortgagor)  Hath 
granted  bargained  (a)  sold  assd  transferred  and  set 
over  and  by,  &c.  Doth  bargain,  &c.  unto  the  sd  (mort^ 
gagee)  his  exs  ads  and  ass  All  that  the  sd  piece  and  pel 
of  Id  messe  or  tent  and  preses  comprised  in  the  sd  in 
pt  recited  indre  of  lease  and  evy  pt  and  pel  of  the  same 
with  their  and  evy  of  their  rights  members  and  apts 
togr  (b)  with  the  same  indre  of  lease  and  all  bent  and 
advantage  thereof  and  all  or.  deeds  evidences  and  writ- 
ings relating  to  the  sd  preses  now  in  the  custody  posson 
or  power  of  the  sd  (mortgagor)  And  all  the  este  (c) 
right  title  int  use  trust  property  posson  bent  term  or 
terms  for  yrs  claim  and  demand  whatsr  both  at  law 
and  in  equity  or  orwise  howsr  of  him  the  sd  (mortgagor) 
of  in  to  and  out  of  the  sd  piece  or  pel  of  land  messe  or 
tent  and  preses  hby  granted  (d)  and  assigned  or  orwise 

(a)  If  it  be  an  underlease  instead  of  an  assignment,  say,  *  Hath 
bargained  demised,  and  to  farm  letten  and  by,  &c.  doth  bargain, 
&c.  all,  &c.' 

(A)  These  words,  in  an  underlease,  are  superflous,  see  Lease, 
Pref.  §  16 ;  and  Obs.  1  to  this  precedent. 

(e)  This  clause,  though  not  properly  applicable,  is  usually  in- 
serted in  an  underlease,  but  it  is  understood  to  be  qualified  by  the 
habendum,  see  Lease,  Pref.  %  8. 

(</)  If  it  be  an  underlease,  say,  '  hby  demised  or  orwise,  &c.' 
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Lease-     assured  or  intended  so  to  be   7\>  Have  and  to  Hold  the 
holds,      sd  piece  and  pel  of  Id  messe  or  tent,  &c.  comprified 
in,  &c.  and  all  and  singr  or.  the  preses  hby  assd    or 
orwise  assured  or  intended  so  to  be  and  evy  pt  and  pel 
of  the  same  with  the  apts  unto  the  sd  (mortgagee)  his 
exs  ads  and  ass  for  and  during  the  rest  residue  and 
remr  of  the  sd  term  of        yrs  therein  now  to  come  and 
unexpired  (a)  freed  and  absolutely  dischai^ed  and  by  bioi 
the  sd  (mortgagor)  his  exs,  &c.  effectually  indemnified 
of  from  and  agst  the  rents  (b)  covenants  and  agraits 
reserved  and  contd  in  the  sd  in  pt  recited  Indre  of  lease 
and  which  on  the  tenant  or  lessee's  pt  are  or  ought  to 
be  pd  done  and  observed  (c)  Subject  nevss  to  the  provo 
or  Condon  for  redemption  hnaftr  contd  that  is  to  say 
Provided  always  and  it  is  hby  decld  and  agrd  by  and 
betn  the  pttes  hereto  and  the  true  intent  and  meaning 
of  them  and  these  prests  is  that  if  the  sd  (mortgagor) 
his  hrs  exs  ads  or  ass  do  and  shall,  &c.  pay,  &c.  at  or 
in,  &c.  the  full  and  just  sum,  &c.  with  int  for  the  same 
ujH>n  the,  &c.  witht  any  deduction,  &c.  Then  these 
prests  and  evy  clause  matter  and  thing  herein  contd 
shall  cease  determine  and  be  utterly  void  (d)    [And  he 


(a)  If  it  be  an  underlease,  say,  '  save  and  except  the  last  day 
(or  *  the  last  six  days  *  a*  the  cate  may  be)  of  the  sd  term.) 

(h)  These  are  mere  words  of  covenant,  both  in  an  assignment 
and  an  underlease,  and  serve  only  to  bind  the  mortgagor  personally. 
(r)  If  it  be  an  underlease,  here  add,  *  Yicl  'ing  and  Paying 
therefore  yrly  and  evy  yr  during  the  sd  term  hby  demised  unto  the 
sd  {mortgagor)  his  exs,  &r.  the  rent  of  one  peppercorn  if  demanded 
Subject  f&c. 
Power  of  ('/)  If  there  be  a  power  of  sale,  then  add  as  follows,  '  But  in 

sale.  case  deft  shall  happen  to  be  made  in  paymt  of  the  sd  sum  of  ^  — 

with  int  for  the  same  at  the  time  and  place  and  in  manner  hnbcfe 
appted  for  paymt  of  the  same  contrary  to  the  true  intent  and  mean- 
ing of  these  prests  and  of  the  provo,  &c.  and  the  sd  {mortgagee)  his 
exs  ads  or  ass  shall  have  given  to  the  sd  (mortgazor)  his,  &c.  or 
left  at  his  or  their,  &c.  notice  to  pay  the  sd,  &c.  and  six  mtbs 
shall  have  elapsed  witht  paymt  having  been  made  Then  and  in  that 
case  it  shall  and  may  be  Iful  for  the  sd  {mortgagee)  his  exs  ads 
and  ass  witht  any  furr  consent  of  the  sd  {mortgagor)  his,  &c.  to 
enter  into  ihe  sd  preses  and  to  make  sale,  &c.  And  also  to  convey 
and  assign  the  sd  presses  so  sold  unto  and  to  the  use  of  the  pur- 
chaser or  purchasers  thereof  or  to  such  psn  or  psns  as  he  or  they 
shall  direct  and  appt  absolutely  freed,  &c.  And  to  rece  the  pur- 
chase money  for  the  same  preses  And  thereout  in  the  first  place 
to  retain  and  pay  the  costs  of  and  attending  such  sale  or  sales  and 
all  or.  costs  and  chas  incident  thereto  or  to  the  exon  of  this  present 
power  And  in  the  next  place  to  repay  and  satisfy  unto  the  sd 
(mortgagee)  his  exs  ads  and  ass  the  sd  principal  sum  of  ^  —  and 
int  hby  secured  to  him  or  such  pt  thof  resply  as  shall  then  remain 
due  and  after  and  subject  to  the  sevl  paymts  as  afd  it  is  hby  sgrd 
that  the  sd  (mortgagee)  his  exs  ads  or  ass  do  and  shall  pay  over 
and  account  for  the  ultimate  residue  or  surplus  (if  any)  of  the  sd 
mos  unto  the  sd  (mortgagor)  his  exs  ads  or  ass  or  either  of  them 
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the  sd  (mortgagee)  his  exs  or  ass  shall  and  will  at  Lease' 
the  request  costs  and  chas  of  the  sd  (mortgagor)  his  hoMn, 
exa  ads  or  ass  reassign  (a)  the  sd  piece^  &c.  and  preses 
hby  assd  or,  &c.  unto  and  to  the  use  of  the  sd 
(mortgagor)  hU  exs,  &c.  or  as  he  or  they  shall  direct 
and  appt  free  from  incumbs  in  the  mean  time  to  be 
made  done  or  committed  by  the  sd  (mortgagee)  his  exs 
ads  or  ass  or  any  or.  psn  or  psns  whomsr  claiming,  &c. 
by  from  or  under  them]  And  the  sd  (mortgagor)  for 
himself  his  hrs  exs  ads  and  ass  doth  hby  covt,  &c.  with, 
&c.  the  sd  (mortgagee)  his  exs  ads  and  ass  in  manner 
following  that  is  to  say  lliat  he  the  sd  (mortgagor)  his, 
&c.  shall,  &c.  (pay  mortgage  money,  see  Gen.  Prec.) 
And  (b)  also  shall  and  will  from  time  to  time  and  at 

And  also  do  and  shall,  &c.  (reassign,  &c.}  Provided  always  and  it 
is  hby  furr  decid,  ftc.  that  any  rect  which  shall  be  given  by  the  sd 
(mortgagee)  his,  &c.  for  any  money  reed  under  the  power  afd 
shall  be  a  legal  and  conclusive  discharge  to  the  psns  paying  the 
same  and  for  ever  rele  and  discharge  the  same  psn  or  psns  from  all 
obligations  to  see  to  the  application  of  the  same  money  and  from 
all  liability  by  reason  of  any  misapplication,  &c.  And  that  every 
sale,  &c.  entered  into  and  extd  by  the  sd  (mortgagee^  in  exon 
of  the  power  afd  shall  be  binding  and  conclusive  And  furr  that  the 
purchaser  or,  &c.  shall  not  be  obliged  to  enquire  whether  deft  shall 
liave  been  made  in  the  paymt  of,  &c.  hby  secured  but  on  the 
contrary  the  production  of  these  prests  to  such  purchaser  or,  &c. 
witht  any  rect  or  memorandum  of  paymt  indorsed  shall  be  conclu- 
sive evi(^ce  of  the  non-payment  tnof  (See  power  of  sale  more 
at  large  under  Mortgage  of  Freeholds)  Aiyt  it  is  hby  furr  decld 
and  agrd  and  parlarly  the  sd  (mortgagee)  for  himself,  &c.  doth 
hby  declare  and  agree  with,  &c.  the  sd  (mortgagor)  and  his  exs 
ads  and  ass  that  no  sale  of  the  sd  messe  Id  and  preses  shall  be  made 
(unless  posson  of  the  same  shall  become  vacant  or  the  sd  (mart' 
gagor)  his  exs  ads  or  ass  shall  not  regularly  pay  and  perform  the 
rent  and  covts  in  and  by  the  sd  in  pt  recited  indre  reserved  and 
contd)  until  such  notice  shall  have  been  given  as  afd  and  six  calr 
mntbs  shall  have  elapsed  witht  pavmt  of  the  sd  principal,  &c.  And 
also  that  he  the  sd  (mortgagee)  his  exs  ads  and  ass  shall  and  will 
at  the  expense  of  the  sd  {mortgagor)  his  exs,  &c.  at  any  time  before 
such  sale  as  afd  on  paymt  or  tender  by  the  sd  (mortgagor)  his  iirs 
exs  ads  or  ass  of  the  sd  principal  sum  of  j6  —  and  int  which  shall 
be  then  due  and  owing  togr  with  all  costs  chas  and  exps  which  he  or 
they  shall  have  pd  or  incurred  in  the  exon  of  the  power  hnbefe 
given  reassign  or  reassure  the  sd  messe  piece,  &r.  and  preses  or  such 
pts  thereof  as  shall  remain  unsold  with  the  apts  unto  the  sd  (mort- 
gagor) his  exs,  &c.  or  as  he  or  they,  &c.'  See  above, 

(a)  If  by  underlease,  say,  '  assign  the  sd  preses  hby  de- 
mised, &c.' 

(b)  If  there  be  a  power  of  sale,  say  '  j^nd  also  from  and  immly 
after  the  exon  of  these  prests  until  some  sale  or  disposition  of  the 
sd  preses  shall  be  made  by  the  sd  {mortgagee)  his  exs  ads  or  ass 
pursuant  to  the  power  hnbefe  given  or  he  or  they  shall  be  in  rect 
of  the  rents  and  prfts  thereof  under  and  by  virtue  of  these  prests 
be  the  sd  {morfgngor)  his  exs  ads  or  ass  shall  and  will  pay  all  and 
evy  the  rent  and  taxes  reserved  charged  and  made  payable,  &c. 
as  above. 
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holds. 


LeASC  valid. 


Good  right 
to  assign. 

Quiet  en- 
joyment. 


Free  from 
incum- 
brances. 


all  times  hraftr  uotil  the  sd  sd  sum  of  if  —  and  int  shall 
be  so  fully  pd  aod  satisfied  (except  only  during  such 
period  of  the  sd  term  hby  assd  (a)  as  the  sd  {mortgagee) 
his  exB,  &c.  shall  or  may  be  in  the  actual  posson  of  the 
ad  piece^  &c.  and  preses  or  in  the  rect  of  the  rents  and 
prfts  thereof  under  or  by  virtue  of  these  prests  or  orwise) 
well  and  actually  pay  or  cause  to  be  pd  all  and  evy  the 
rent,  &c.  and  taxes  reserved  charged  and  made  payable 
in  respect  of  the  sd  preses  and  truly  observe  and  per- 
form all  and  singr  the  covt^  provos  and  agrmta  in  the 
sd  indre  of  lease  contd  and  which  are  on  the  tenant  or 
lessee's  pt  and  behalf  to  be  pd  observed  and  performed 
and  shall  and  will  exonerate  save  harmless  and  keep 
indemnified  the  sd  (mortgagee)  his  exs  ads  and  ass  from 
and  agst  the  paymt  and  performance  of  the  same  rent 
covts  and  agrmts  resply  and  all  actions  suits  penalties 
forfeitures  costs  chas   and  dams  whatsr  which  may 
happen  by  reason  or  on  acct  of  the  same    And  also 
that  the  sd  hnbefe  recited  indre  of  lease,  &c.  (is  valid 
and  subsisting,  see  Assignment  of  Lease,  vol.  i.  p.  169) 
And  also  that  he  the  sd  (mortgagor)  hath  (good  right 
to  grant  and  assign  (b)     And  furr  (c)  that  in  case  deft 
shall  happen  to  be  made  in  paymt  of  the  sd  principal 
sum  of  i?—  and  int    And  also  in  paymt  of  the  sd 
rent  and  performance  of  the  sd  covts  hnbefe  mentd 
contrary  to  the  true  intent  and  meaning  of  these  prests 
and  the  proviso  and  covenant  hnbefe  contd  it  shall  and 
may  be  lawful  for  the  sd  (nwrigagee)  his  exs  ads  and 
ass  and  they  are  hby  expssly  authorized  and  empowered 
immly  thereafter  during  the  residue  of  the  sd  term  (d) 
of        yrs  peaceably  and  quietly  to  enter  into  and  upon 
and  to  have,  &c.  the  sd  messe,  &c^  and  preses  hby 
assd  (e)  and  every  pt  thereof,  &c.  witht  any  let,  &c.  of 
from  or  by  the  sd  (mortgagor)  his  exs  ads  or  ass  or  any 
or.  psn  or  psns  whomsr    And  that  free,  &c.  and  abso- 
lutely acquitted,  &c.  saved  harmless  aod  kept  indem- 

(a)  If  by  underlease,  *  hby  demised ' 

(b)  If  by  underlease,  '  grant  and  demise' 

(c)  If  there  be  a  power  of  sale,  say,  '  ^nd  furr  that  from  and 
immly  after  the  ezon  of  these  prests  until  the  sd  principal  and  int 
and  or.  mos  intended  to  be  hby  secured  shall  be  fully  pd  and  satis- 
iled  or  the  sd  preses  shall  be  sold  or  disposed  of  in  pnrsoaooe  of 
the  power  hnbefe  given  the  same  shall  remain  vested  in  the  sd 
(mortgagee)  his  exs  ads  and  ass  for  the  residue  of  the  sd  terra  (if 
by  demise,  *  wanting  one  day')  upon  the  trusts,  &c.  And  from 
and  immly  after  rach  sale  or  disposition  shall  be  made  it  shall  be 
Iful  for  the  purchaser,  &c.  peaceably,  &c.  to  enter,  &c.  witht  any 
let,  &c.  of  from  dr  by  the  sd  [mortgagur)  &c. 

(d)  If  by  underlease  say,  '  during  the  residue  of  the  sd  term  of 
yrs  '  wanting  one  day'  or, '  six  days*  or  more,  a»  the  ctue  may  be' 

(e)  If  by  underlease,  say,  '  hby  demised' 
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nified  of  from  and  agst  all,  &c.  former  aad  or.  gifts,  &c.  Lease- 
and  incumbrances  whatsr  or.  than  the  rent  covts  and  holds. 
Condons  reserved  and  contd  in  and  by  the  sd  in  pt 
recited  lease  And  moreover  (a)  that  he  the  sd  (mart'  Further 
gagor)  and  all  and  evy  or.  psn  or  psns  having  or  Ifully  awurance. 
or  equitably  claiming  any  este  right,  &c.  in,  &c.  the  sd 
preses  hby  assigned  (6)  or  orwise  assured  or  intended  so  to 
be  or  any  pt  thereof  shall  and  will  from  time  to  time,  &c. 
whilst  the  sd  principal  sum  oi  £  —  and  int  or  any  or. 
mos  intended  to  be  hby  secured  shall  remain  due  and 
unsatisfied  upon  evy  reasonable  request  of  the  sd  (jnort'- 
gagee)  his  exs,  &c.  but  at  his  and  their  own  proper  costs 
and  chas  make  do  exte  and  perfect  all  such  or.  Iful  acts, 
&c.  for  the  fiirr  more  perfectly  and  absolutely  assigning(c) 
or  orwise  assuring  the  sd  messe,  &c.  and  preses  and  evy 
pt  thereof  with  the  apts  unto  the  sd  (mortgagee)  his  exs 
ads  and  ass  thenceforth  during  all  the  residue  of  the  sd 
term  as  by  him  or  them  or  his  or  their  counsel  in  the 
law  shall  be  reasonably  advised  devised  or  required 
(as  to  covenants  for  insurance  and  other  covenants,  see 
Gen,  Free)  Provided  also  and  it  is  hby  decld,  &c.  that 
until  (left  shall  be  made  in  paymt  of  the  sd  sum  of  £  — 
and  int  it  shall  be  Iful  for  the  sd  (mortgagor)  his  exs 
ads  and  ass  he  and  they  paying  the  rent  and  perform- 
ing the  covts  and  agrmts  in  and  by  the  sd  in  pt  recited 
indre  of  lease  reserved  and  contd  and  exonerating  and 
indemnifying  the  sd  (mortgagee)  his  exs,  &c.  from  and 
agst  the  same  as  afd  to  hold  occupy  and  enjoy  the  sd 
piece,  &c.  hby  assd  (d)  for  and  during  the  residue  of 
the  sd  term  of  yrs  without  any  let,  &c.  of  from  or 
by  the  sd  (mortgagee)  his  exs,  &c.  or  any  psn  claiming, 
&c.  by,  &c.  him  or  them      In  Witness,  &c. 

(a)  If  there  be  a  power  of  sale,  lay,  '  ^nd  moremter  that  he  the 
ad  (mortgagor)  his,  «c.  shall  and  will,  &c.  upon  every  reasonable 
request  of  the  sd  (mortgagee)  his  exs  ads  or  ass  or  of  any  purchaser 
of  the  sd  preses  under  and  by  Tirtoe  of  these  prests  but  until  such 
sale  or  disposition  of  the  sd  preses  shall  be  made  by  the  sd  {mori- 
gagte)  his  ezs,  &c.  as  afd  at  the  costs  and  chas  of  the  sid  (mortgagor) 
his  eis,  &c.  and  after  such  sale  as  afd  by  the  psn  or  psns  requiring 
the  same  make,  &c.  for  the  more  perfectly  assigning,  &c.  the  sd 
messe,  &c.  unto  the  sd  (mortgagee)  his  exs,  &c.  or  the  sd  pur- 
chaser, &c.  as  by  him  or  them  or  his  or  their  oooosel  in  the  law 
shall,  &c.  (add  here,  proviso  that  the  acts,  &c.  of  mortgagee  shall 
be  TBlid.  Also  six  months'  notice  to  be  given  to  mortgagor.  See 
Mortgage  of  Freehotdt  with  Power  of  Sale,  And  covenants  for 
insurance  and  quiet  enjoyment  until  default,  see  Uen,  Free) 

lb)  If  by  miderlease,  'hl^  demised' 

(c)  If  by  underlease,  '  demising' 

(<f)  If  by  underlease,  '  hby  demised  for  and  during  the  residue 
of  the  sd  term  of       yrs  wanting  one  day  witht,  &c.'  at  above^ 
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M^rtgMge  of  m  reuewble  LemehM  for  Fmrt.  (Farim^ 
ihns  wherg  it  it  a  Leatehold  fwr  L\fe  m*  Liom,  w  far 
Y^n  determinable  on  a  Life  or  Lioes  ;  aUo,  where  ii 
it  not  renewable,  and  where  there  is  a  L\fe  imurance.) 

Obs.  1.  When  a  renewable  lease  ia  the  sabject  of  a  mortgafe, 
a  covenant  should  be  introduoed  on  the  part  of  the  mortgafor,  thnt 
ha  will  prooare  the  renewal  of  the  lease»  or  the  lives  to  be  filled  np 
at  his  own  czpenaey  otherwise,  the  asortgagee  cannot  compel  hia 
to  do  it ;  but  ne  mutt  pay  the  expense  of  renewal,  and  reimburse 
himself,  by  adding  it  to  the  principal ;  Lacom  r,  Mertetu,  3  Atk.  4. 
For  variations,  where  it  is  oy  underiease,  and  with  power  of  sale, 
see  Imtt  pncedmt^ 

2.  When  a  moftgsgt  is  elfeded  npon  a  lease  for  llle  or  lives, 
which  is  not  renewable,  it  is  usual  to  iMve  the  single  life,  or  the 
life  of  the  survivor  of  several  insured.  Tins  may  be  done  by  the 
mortgagor,  previous  to  the  execution  of  the  mortgage  deed,  and 
the  policy  of  insurance  assigned  at  the  same  time ;  or  by  the  mort- 
gagor entering  into  a  covenant,  to  insure  and  assign  the  policy  of 
insurance ;  or,  which  la  the  safer  course,  tiiere  may  be  a  covenant 
introdnced  enabling  the  mortgagee  to  insniiB. 

Thii  Indre  made^  &c.  Betn  (mortgagor)  of,  &c.  of 

the  one  pt  and  {mortgagee)  of,  &c.  of  the  or.  pt  Whas  (a) 

Redtal  of     by  indre  of  lease  bearing  di^te,  he.  and  made  betn  the 

original        niayor  commonalty  and  citizens  of         of  the  one  pt 

***■*•  and  fhe  sd  {mortgagor)  of  the  or.  pt  For  the  consons 

therein-mentd  the  sd   mayor,  &c.  Did  grant  demise 

and  to  farm  let  unto  the  sd  {lesMee)  All  that  messe,  &c. 

situate,  &c.  with  the  apts  To  Hold  the  same  with  the 

apts  unto  the  sd  (M )  his  exs  ads  and  ass  for  the  term 

of        yrs  subject  to  certain  covts  and  condons  therein 

contd  And  in  the  now  reciting  indre  is  contd  a  covt  on 

the  pt  of  the  sd  {lessors)  that  they  the  sd  lessors  or 

their  successors  should  and  would  at  the  request  costs 

(a)  If  it  be  a  lease  for  lives,  say,  '  Whoi  by  an  indre  of  demise 
bearing  dale,  &c  and  made  betn  [Icstor)  prebendary  of  of  the 
one  pt  and  {mortgagor)  of,  &c.  of  the  or.  pt  and  bv  livery  of 
sdsin  made  in  pursuance  thereof  the  sd  (lessor)  for  the  coosons 
therein  mentd  Did  grant  and  demise  unto  the  sd  (Af )  ^li,  &c.  To 
Hold  the  same  with  the  apts  unto  the  sd  {M)  his  hrs  and  ass  from 
the  making  thereof  for  and  during  the  natural  lives  of  {noimineft) 
and  the  natural  life  of  the  longest  liver  of  them  under  and  subject 
to  the  yrly  rent  and  the  sevl  covts  and  agrrats  therein  contd  on  the 
pt  of  the  sd  (3/)  his  hrs  and  ass  to  be  resply  pd  observed  and  per- 
formed as  in  and  by  the  sd  indre  relation  being  thereto  had  will 
more  fully  appear.' 

If  it  be  a  lease  for  years  determinable  on  lives,  say,  '  What  by 
indre  hearing  date,  &c.  and  made  betn,  &c.  the  sd  {lessor)  for  tho 
consons,  &c.  did  grant,  &c.  unto  the  sd  {nurrtgogor)  his,  &c.  AU 
that  capital  messe,  &c.  To  Huld  the  same,  &c  unto  thesd  (A/)  for 
and  during  the  term  of  yrs  if  A  B  of,  &c.  aged  C  D  of,  &c. 
aged  and  £  F  cf,  &c.  should  so  long  live  at  or  under  the  yrly 
'    rent,  &c.  and  subject  to  the  covts,  &c.* 
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and  chas  of  tke  sd  (il/)  his  exs  or  ads  at  the  end  of     Lea^e- 
yrs  exte  a  new  lease  of  the  sd  thby  demised  preses      holdt. 
at  and  under  the  same  rent  and  with  the  like  provisos 
to  oommence  at  the  expiration  of  the  sd  term  of 
yrs  and  so  from  time  to  time  for  ever  at  the  end  of 
evy        yrs  he  or  thev  paying  for  such  renewal  unto  the 
sd  (Z*)  the  sum  of  jC  —  by  way  of  fine  and  exting  a 
counterpt  of  evy  such  lease   And  what  (recite  contract 
for  loan)  And  whas  the  sd  (mortgagor)  hath  obtained  Grant  of 
a  full  licence  and  authty  in  writing  under  the  hand  and  li^^^^ce. 
seal  of  the  sd  (leuors)  enabling  him  to  assign  the  preses 
comprised  in  the  sd  indre  of  lease    Now  thU  Indre  Wit  • 
neiseth  That  in  conson  of  the  sum  of  J£  —  by  the  sd 
(mortgagee)  ia,  &c.  to  the  sd  (mortgagor)  slI,  &c.  pd 
the  rect  whereof  the  sd  (mortgagor)  doth  hby  acknge 
and  of  and  from  the  same  doth  acquit,  &c.  the  sd 
(mortgagee)  his  hrs  exs  ads  and  ass  He  the  sd  (mort^ 
gagor)  Hath  baigained  (a)  sold  assigned  transferred  and 
set  over  and  by  these  prests  Doth  bargain,  &c.  unto  the 
sd  (mortgagee)  his  exs  ads  and  ass  All  that,  &c.  Togr 
with  the  sd  indre  &c.  And  all  the  este,  &c.     To  Have 
and  to  Hold  the  sd  piece  and  pel  of  Id  and  all  and  singr 
or.  the  preses  hby  assd  (b)  or  orwise,  &c.  and  evy  pt  and 
pel  thereof  with  the  apts  unto  the  sd  (mortgagee)  his 
exs  ads  and  ass  from  henceforth  for  and  during  the  re- 
sidue of  the  sd  term  of        yrs  freed  and  absolutely  dis- 
charged or  orwise  well  and  sufficiently  indemnified  by 
him  the  sd  (mortgagor)  his  exs  ads  and  ass  of  from  and 
agst  the  paymt  of  the  rent  and  observance  and  perform- 
ance of  the  covts  Condons  and  agrmts  reserved  and 
contd  in  and  by  the  sd  in  pt  recited  indre  of  lease  Subject  Ptotiso  for 
nevsi  to  the  provo  or  agrmt  for  redemption  hnaftr  redemption, 
contd  that  is  to  «ay  Provided  alwayi  (see  last  precedent) 
And  the  sd  (mortgctgor)  for  himself,  &c.  doth  hby  covt, 
&c.  with  the  sd  (mortgagee)  his,  &c.   That  he  the  sd 
(mortgagor)  shall  and  will,  &c.  (pay  mortgage  money, 
see  Gen.  Prec.)  And  also  shall  and  wilU  &c.  (pay  rent 
and  perform  covenants,  see  last  precedent)    And  also 

(a)  For  yariationSy  where  it  is  by  demise,  see  last  precedent, 

tf  it  be  a  lease  for  lives,  say,  *  Hath  granted  bargained  aliened 
and  released  and  by,  dec.  Dotk  grant,  &c.  unto  the  sd  {mottgaget) 
his  hrs  and  ass.'  As  a  life  estate  is  a  freehold,  it  must  be  conveyed 
either  by  lease  and  release,  or  by  feoflinent  with  livery  of  seisin. 
See  />Me,  Pref.  §  15. 

(6)  If  it  be  a  lease  for  lives,  sinr,  '  hby  reld  or.  &c.  unto  the  sd 
(mortgagee)  his  hrs  and  ass  hencerorth  for  and  during  the  lives  of 
the  sd  (nommeet)  or  the  life  of  the  survor  of  them.' 

If  it  be  a  lease  for  years  determinable  upon  lives,  say,  '  hby 
assd  or,  &c.  unto  the  sd  ( mortgagee)  his  exs,  &c.  henceforth  for 
and  during  the  residue  of  tne  sd  term  of  yrs  if  the  sd  (nomi/utt) 
or  either  of  them  should  so  long  live.' 
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JjcasC'     that  the  sd  hnbefie  in  pt  recited  indre  of  lease  is  a  good 
holds,      valid  and  subsisting  lease  in  the  law  and  is  and  stands 
in  full   force  for  the   residue  (a)  of  the   sd  term  of 
yrs  renewable  as  afd  and  is  in  no  wise  merged  forfeited 
surrendered  assigned    determined  or  become  void   or 
voidable  or  orwise  prejudicially  affected  in  title  temn 
charge  este  or  orwise  howsr    And  also  that  he  the  sd 
{mortgagor)  hath,  &c.  (good  right  to  assign  (6)  for  the 
residue  of  the  term  And  furr  that  in  case  deft  shall  be 
made,  &c.  it  shall  be  Iful  for  the  sd  (mortgagee)  (c)  his 
exs  ads  or  ass,  &c.  (quietly  to  enter,  &c.  see  last  prece^ 
dent)  And  that  free,  &c.  (see  last  precedent)  And  more^ 
over  That  he  the  sd  (mortgagor)  his  exs,  &c.  and  all  or. 
psns  having,  &c.  any  este,  &c.  in,  &c.  the  sd  preses  hby 
assd  (d)  shall,  &c.  from  time  to  time,  &c.  make,  &c. 
all,  &c.  acts,  &c.  for  the   furr,  &c.    assigning  (e)    or 
orwise  the  sd  preses  unto  the  sd  (mortgagee)  his  exs, 
&c.  during  the  residue  of  the  sd  term,  &c.  (As  to  other 
covenants,  see  Gen.  Prec.)     Provided  also  and  it  is  hby 
decld  and  agrd,  &c.  and  parlarly  the  sd  (mortgagor)  for 
himself  his  hrs,  &c.  doth  hby  covt,  &c.  with,  &c.  the 
sd  (mortgagee)  his  exs,  &c.  that  he  the  sd  (mortgagor) 
his  exs,  &c.  shall  and  will  at  all  times  so  long  as  the  sd 
principal  and  int  shall  remain  due  upon  this  secty  (/) 

(a)  If  it  be  a  lease  for  livesy  aay,  '  for  and  daring  the  residue  of 
the  lives  of  the  sd  (nominees)  or  the  life  of  the  surror  of  them.' 

If  it  be  a  lease  for  years,  determinable  on  lives,  say,  '  for  and 
daring  the  sd  term  of        yrs  determinable  as  afd ' 

(b)  If  it  be  a  lease  for  lives,  say,  '  hath  good  right,  &c.  to  rele 
and  convey  the  sd  preses  unto  the  ad  {mortgaf(ee)  his  hrs  and  ass 
for  and  daring  the  lives  of  the  sd  {futminee^  or  the  life  of  the 
survorof  them.' 

If  it  be  a  lensc  for  years  determinable  on  lives,  say,  '  hath 
good  right,  &c.  to  assign,  &c.  unto  the  sd  (mortgagee)  his  exs, 
&c.  for  the  residue  of  the  sd  term  of       yrs  determinable  as  afd.' 

(c)  If  it  be  a  lease  for  liven,  sav,  '  for  the  sd  (mortgagee)  his 
hrs  and  ass  auietly,  &c.  {tee  above!) 

(d)  If  it  be  a  lease  for  lives,  say,  '  hby  reld  or  orwise,  &c.' 

(e)  If  it  be  a  lease  for  lives,  say,  '  for  releasing  or  orwise 
asmring,  &c.  the  sd  preses  unto  the  sd  (mortgagee)  his  hrs  and  ass 
for  and  during  the  lives  of  the  sd  (nominees)  or  the  survor  of  them.' 

If  it  be  a  lease  for  years,  determinable  on  lives,  say,  '  for  assign- 
ing, &c.  the  sd  preses  unto  the  sd  (mortgagee)  his  exs  ads  and  ass 
for  and  during  the  residue  of  the  sd  term  of  yva  determinable 
as  afd.' 

(/)  Or  thus,  '  and  as  often  as  the  sd  hnbefie  recited  indre  of 
lease  shall  come  in  course  to  be  renewed  do  his  and  their  utmost 
endeavours  to  procure  a  good  and  effectual  new  lease  to  be  granted 
to  him  the  sd  (mortgagee)  his  exs,  &c.  of  the  afd  preses  with  the 
apts  at  and  under  the  like  rent  and  oovts  by  which  the  same  are 
now  resply  holden  including  a  like  covt  to  renew  And  shall,  &c. 
pay  all  fines  and  premiums  therefore  and  shall  and  will  join  in  all 
such  acts  as  shall  be  necessy  and  expedient  for  the  nurpe  of  such 
renewal  ^nd  furr  that  in  case  the  ad  (mortgagor)  his  exs,  &c. 
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join  and  concur  with  the  sd  {mortgagee)  his  exs,  &c.      Lease^ 
in  all  Iful  and  necssy  acts  deeds  matters  and  things       holds, 

shjil]  after  notice  in  writing  to  him  or  them  given  by  tbe  sd  (mort- 
gagee)  his  cxs,  &c.  requiring  him  or  them  to  do  his  endeavours  to 
obtain  such  renewal  refuse  or  neglect  so  to  do  it  shall  be  Iful  for 
the  id  {mortgagee)  his  exs  ads  or  ass  at  his  or  their  sole  discre- 
tion, &c  {9ee  ahuve)  And  it  is  hby  furr  decld  that  all  and  singr 
the  presrs  comprised  in  these  prests  or  in  any  new  lease  so  to  be 
obtained  shall  stand  charged  and  chargeable  with  as  well  all  sums 
of  money  which  shall  be  pd  by  tbe  sd  (murtgagee)  his  exa  in  and 
about  the  procuring  such  new  lease  to  the  amount  of  ^  —  and  no 
more  togr  with  int  for  the  same  as  also  the  sd  principal  sum  of 
^  —  and  int    And  shall  not  be  redeemed,  &c.  as  above. 

If  it  be  a  lease  for  years,  determinable  upon  lives  and  not  re- 
newable, then,  instead  of  the  preceding  covenant,  say,  '  ^Md  it  is 
hby  furr  decld,  &c.  that  in  case  either  of  them  the  sd  {nominees) 
shall  depart  this  life  while  the  sd  principal  and  int  or  any  pt  thof 
shall  remain  due  and  unsatisfied  it  shall,  &c.  be  Iful  for  the  sd 
(mortgagee)  his  exs  ads  or  ass  to  insure  and  keep  insored  in  his 
own  name  or  names  in  any  one  of  tbe  public  insurance  offices  in 
the  city  of  London  or  Westminster  the  sum  of  £  —  on  the  life  of 
the  survivor  of  them  the  sd  {nomineei)  And  all  sums  of  money 
which  shall  become  due  and  paye  to  the  sd  {mortgagee')  his  exs 
ads  or  ass  upon  under  or  by  virtue  of  any  such  insurance  shall 
be  held  by  him  or  them  upon  trust  in  the  first  place  to  deduct  and 
retain  the  costs  chas  and  exps  incident  to  the  procuring  and  keep- 
ing on  foot  such  insurance  and  in  the  next  place  to  retain  deduct 
pay  and  satisfy  unto  and  for  himself  his  exs  ads  and  ass  the  sd 
principal  sum  and  int  And  after  such  deductions  and  paymts  to 
pay  the  overplus  (if  any)  unto  the  sd  {mortgagor)  his  exs  ads  and 
ass  And  it  is  hby  furr  decld,  &c.  that  all  premiums  and  exps  (to 
the  amount  of  ^  —  and  no  more)  togr  with  int  thereon  shall  stand 
and  be  charged  upon  the  sd  preses  and  that  the  same  shall  not  be 
redeemed,  &c.  {as  above,') 

Where  ii  is  a  renewable  lease  for  lives,  there  may  be  a  pro- 
viso as  before,  enabling  the  mortgagee  to  renew,  by  inserting  fresh 
lives  as  he  thinks  fit,  or  a  covenant  on  the  part  of  the  mortgagor, 
as  foUows,  '  And  the  sd  {mortgagor)  for  himself,  &c.  doth  covt, 
ftc.  that  in  case  any  or  cither  of  the  nominees  in  the  sd  linbefe  in 
pt  recited  lease  or  in  any  future  lease  of  the  sd  preses  hraftr  to  be 
made  in  pursnanre  of  these  prests  shall  happen  to  die  whilst  the  sd 
principal  sum  and  int  or  any  pt  thereof  shall  remain  due  and  un- 
aaUsfied  he  the  sd  {m'lrtgagor)  his  exs  ads  or  ass  shall,  &c.  at  his 
and  their  own  costs  and  chas  as  often  as  any  death  shall  happen 
renew  or  cause  to  be  renewed  the  sd  lease  and  insert  such  life  or 
lives  as  the  sd  (mortgagee)  his  exs  ads  or  ass  shall  nominate  or 
appt  And  shall,  &c.  convey  and  rele  the  sd  renewed  lease  unto  the  sd 
[mortgagee)  his  hrs  ass  and  shall,  &c.  bear  and  pay  all  fines  and 
or.  chas  and  exps  of  or  for  such  renewals  and  conveyances  resply 
And  that  the  preses  comprised  in  these  preses  and  in  any  such  new 
lease  shall  from  time  to  time  stand  charged,  &c  as  above. 

Where  it  is  a  lease  for  the  life  of  the  mortgagor,  and  the  insu- 
rance is  effected  in  his  own  name,  then,  instead  of  the  above,  say, 
*  And  vhas  upon  the  treaty  for  the  sd  loan  it  was  agrd  that  for 
the  more  effectually  securing  the  repayment  of  the  principal  and 
int  the  sd  {mortgagor)  should  insure  the  sum  of  j^  —  upon  his  life 
(which  he  has  accordingly  doqe)  and  that  the  bent  of  the  sd  insu- 
ranee  should  be  assigned  to  the  sd  {mortgatfee)  in  manner  hnaftr 
nentd)    Now  this  Jndre  Witnesneth  That  in  punuance  of  the  sd 

TOL.  II.  9  A 
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whether  the  same  be  by  surrender  or  orwise  for  obtain- 
ing tl>e  renewal  of  the  mibsisting  lease  for  the  time  be- 
ing of  the  afil  preses  ui)to  the  sd  {mortgagee)  his  exs 
atts  or  ass  Subjeel  to  the  subsisting  right  title  or  equity 
of  redemption  oF  him  the  sd  (moTtgagor)  his  exs,  &c. 
under  or  by  virtue  of  these  presta  And  in  case  (he  sd 
(mcrtgagor)  his  exs,  &c,  shall  alter  notice  in  wiiting  to 
him  or  them  given  by  the  sd  {mortgagee)  his,  &c.  re- 
quiring him  or  them  to  join  and  concur  in  any  such  acta 
as  afd  for  the  purpe  afd  refuse  or  neglect  so  to  do  it 
shall,  6(C.  be  Iful  to  and  for  the  sd  {mortgagee)  his  exs. 
&c.  at  his  and  their  sole  discretion  by  surrender  assnnit 
or  orwise  to  obtain  and  procure  a  rcncwnl  or  renewals 
from  time  to  time  of  (be  subsisting  lease  of  the  sd 
preses  subject  to  such  right  of  redemption  as  afd  And 
it  is  hby  decld  and  agrd  that  all  fines  fees  costs  and 
chas  of  the  sd  {mortgagee)  his  exs  ads  or  ass  in  or  about 
the  procuring  or  obtaining  of  such  renewal  or  renewals 
logr  with  int  for  the  same  after  the  rate  afil  from  the 
time  or  respire  times  of  the  payment  of  such  costs  and 
chas  to  the  amount  of  j£  —  and  no  more  shnll  stand 
charged  and  be  chargeable  upon  the  sd  preses  and  llie 
same  shall  not  be  redeemed  nnd  redeemable  until  pay- 
ment by  (he  sd  {mortgagor)  his  exs  ads  or  ass  UDto  the 
sd  {mortgagee)  his  exs  ads  and  ass  ns  well  of  such  costs 
and  chas  to  the  amount  afd  as  of  the  sd  principal  sum 

u;rDit  ud  for  the  consoni  hnbefe  cxprad  he  the  «1  {ii4orlgagiiTy 
Hath  btrgnined  BoJd  and  oasd  aad  hy,  Sec.  Doth  barf^iirij  &Ci  unto 
the  sd  (marigagcrj  bis  exa,  &c.  All  tbat  the  dccd-pull  or  policy  of 
iniDradce,  &c.  (lee  liiiignwunl  of  a  Policy  0/ Jnitfrsnir,  rol.  1. 
p.  184,)  With  full  power,  &c.  {Pmctr  of^llonef,  aee  Tol.i.  p.  153,} 
Te  Hare  Halrl  mx  pCTceive  take  and  enjoj'  the  *d  deed-poll  ia- 
■Inunent  or  polic;  of  inBurance  and  all  >Dd  siagr  or.  tb«  prcM* 
liby  iBitljr  aud  or  onrue  aanired  or  intended  to  la  he  togr  with 
alt  sDina  which  become  due  or  recoTerablc  upon  or  by  lirtue  of  tke 
aame  and  all  henl  and  advantagi:  to  be  hud  or  deriTfd  Iherelrani 
Subject  oevsg  to  tbe  proTiao  or  flgrmt  Tor  ndetnplion  hnbefe  contd 
And  the  ad  (otorigafar)  for  bunacif  hia  hrl,  &c  datb  coTt,  &c.' 
If  the  iosurancc  i*  effected  by  the  mortgnKec,  tlien  say,  '  What 
upon  the  tnaly  for  tbe  sd  loan  it  iras  agrd  tbat  tbe  sd  {"lerlgaret) 
•liould  insure  nnd  keep  insured  the  life  of  the  sd  (marlgagin)  in 
the  Sam  o(  £ —  And  be  batb  accordinglf  effiectcd  an  insurance 
in  office  in  the  sd  aum  of  jg  —  A-e/i.  IhU  hdft  fmrr  WU- 
nentlk  That  for  the  conaons  habere  eipssd  He  the  sd  {nBTlgagor) 
for  himaelf,  &c.  doth  cuTt,  Ac  tbat  the  sd  preses  shall  sUod  charged 
and  chargeahie  with  and  be  a  aecty  for  the  paymt  of  all  premiuma 
and  cipa  irhich  ha  the  ad  (tmnr/gngce)  hia  eu,  &e,  ahall  pa;  bear, 
&c.  (to  the  amount  off —  and  no  more)  logr  with  int  fbr  the 
tunc  And  shall  not  he  rcilecined,  Ac.  jfnd  alio  that  he  the  ad 
{aioTlgagar)  shall  and  will  well  and  trul]'  pay  all  such  pcminma 
and  lunu  of  money  which  the  (d  (mtrlgagtt)  ahall  expand  in  re- 
aped of  aueU  insurance  or  in  anywise  rdaUng  thereto  Pntidti 
Imfy,  Ac.  (M  at#n) 
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of  j€  —  and  int  intended  to  be  hby  secured  Atid  dUo  By 
that  he  the  sd  (mortgager)  his  exs  ads  and  ass  shall,  &c.  Trustees. 
well,  &c.  pay  all  sums  of  money  which  the  sd  (niorN 
gagee)  his  exs  ads  or  ass  shall  pay  or  expend  in  or  about 
such  renewals  or  any  thing  relating  i^ereio  Provided 
Lasilff  and  the  sd  (mortgagee)  doth  hby ;  consent,  and 
agree,  &c.  (mortgagor  to  enjoy  until  deft,  see  Gen. 
Prec.)     In  fVUness,kc, 


Mortgage  by  Trustees  of  a  Term  of  Five  Hundred  Years ^ 

for  raising  Portions* 

Obs.  If  the  tenant  for  life,  heir,  or  revernoner  under  the  limi^ 
tations  of  the  deed  or  will,  be  of  age,  it  is  desirable  to  make  him  a 
party  of  the  third  part. 

This  Indre  made,  &c.  Betn  (trustees)  of,  &c.  of  the 
first  pt  (mortgagee)  of,  &c;  of  the  second  pt  and  A  B,  &c. 
of  the  third  pt  fVhcu  by  indres  of  lease  and  rele,  &c.  and  R^ital  of 
made  betn,  &c.  pur|X)rting  to  be  a  settlement  in  coiiten»-  ■cttlement. 
plation  of  a  marre  then  intended  and  aftwds  solemnized 
betn,  &c.  the  Ids  and  heredts  hnaftr  described  were 
among  or.  thin^  conveyed  and  assured  to  the  use  of  the 
sd  A  B  and  subject  thereto  to  the  iise  of  the  sd  (tmstees) 
their  exs  ads  and  ass  for  and '  during  the  term  of,  he: 
but  upon  the  trusts  nerss  thnaftr  decld  concerning  the 
Same  and  subject  thereto  to  the  use,  &c.    And  in  the 
same  indre  it  is  decld  that  the  sd  Ids  and  heredts  were 
so  limited  to  the  use  of  the  sd  (T)  their  exs,  &c.  for 
the  term  of        yrs  as  afd  upon  trust  by  and  out  of  the 
rents  issues  and  prfts  thereof  or  by  sale  demise  or  mtge 
of  the  sd  heredts  or  a  competent  pt  thof  or  by  any  or. 
Iful  ways  and  means  whatsr  to  levy  and  raise  any  sum  Trustees 
6r  sums  of  money  not  exceeding  in  the  whole  the  sum  empowered 
of  j£  —  for  the  prevision  of  younger  sons  and  daurs  to  raise 
(if  any)  of  the  sd  intended  marre  by  way  of  portions  on  ^^^^^^ 
their  resply  attaming  the  age  of  21  yrs  as  to  sons  and  "**"*•**• 
at  that  age  or  marre  as  to  daura  And  it  was  by  the  now 
reciting  indre  furr  decld  that  the  rects  of  trustees  be 
valid  dischas  and  that  purchasers  or  mtgees  should  not 
be  answerable  or  accountable  for  the  application  or 
nonapplication  or  misapplication  of  such  purchase  or 
mtge  money     Ahd  whas  the  sd  (father)  hath  departed  Death  of 
this  life  leaving  A  B  an  eldest  son  and  C  B  and  D  B  the  fiither, 
him  surviving  And  whas  the  sd  C  B  and  D  B  have  re-  ^' 
quested  the  sd  (T)  to  pay  them  their  sd  portions   And 
whas  the  sd  (T)  for  the  purpe  of  raising  the  sum  of 
J£ —  have  applied  to  the  sd  {mortgagee)  to  advance  and 
lend  them,  &c.  tlie  same  which  he  hath  consented  to  do 
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By        on  having  the  repayment  thereof  secured  to  him    in 
Trtuteei,    manner  as  hnaftr  mentd    Now  this  Indre  Wxtnes»eth 
T«wtatum.     '^^^^  ^  conson  of  the  sum  of,  &c.  to  the  sd  (T)  in  hand, 
&c.  by  the  sd  {mortgagee)  kc.  the  rect,  &c.   They  the 
sd  (r)  by  virtue  and  in  exercise  and  exon  of  the  powers 
and  trusts  reposed  in  them  in  and  by  the  sd  hubefe  in 
pt  recited  indre  of  settlemt  and  of  all  or.  powers  en- 
abling them  in  that  behalf  and  with  the  consent  and 
at  the  request  and  by  the  direction  of  the  sd  A  B  testi- 
fied by  his  being  a  pty  to  and  sealing  and  del ivg  of  these 
prests  Havewnd  each  of  them  Hath  bargd  sold  assigned 
transferred  and  set  over  and  by^  &c.  Do,  &c.  bargain, 
&c.  unto  the  sd  (mortgagee)  his  exs  ads  and  ass  All  those, 
&c.  or  orwise  howsr  the  sd  messes  Ids  tents  and  heredts 
or  any  of  them  now  are  or  is  or  heretofore  were  or  was  si- 
tuated tenanted  called  known  described  or  distinguished 
and  all  or.  the  messes  Ids  tents  and  heredts  comprised 
Habcndmu.  jn  the  sd  terra  of  yrs  Togr  with  all  houses,  &c.     To 
Have,  &c  for  and  during  all  the  residue  and  remr  of 
the  sd  term  of        yrs  limited  and  created  of  and  in  the 
same  heredts  in  and  by  the  sd  hnbefe  in  pt  recited  indre 
of  settlement  and  which  is  therein  to  come  and  un- 
expired Subject  nevss  to  the  proviso  or  agrmt  for  re- 
ProTiso  for   demption  hnaftr  contd  that  is  to  say    Provided  always 
aToidance     and  these  prests  are  upon  this  express  condon  that  if 
of  the  as-      ^jj^  ad  (T)  their  exs,  &c.  or  the  psn  or  psns  for  the 
»  gnment      ^-^^  being  entitled  to  the  sd  heredts  do  and  shall  well 
and  truly  (pay,  &c.  And  at  the  end  of  this  proviso  may 
be  added  a  covenant  for  payment  of  the  money  by  any 
owner  of  the  estate)    And  each  of  them  the  sd  (T)  for 
himself  and  bis  respive  hrs  exs  and  ads  doth  hby  covt, 
&c.  that  they  the  sd  (T)  have  not  nor  hath  either  of 
them  at  any  time  or  times  heretofore  made  done  exted 
or  knowingly  or  willingly  suffered  any  act  deed  matter 
or  thing  whatsr  whby  or  by  reason  or  means  whereof 
the  sd  messes  or  tents  Ids  heredts  and  preses  hby  assd 
or  orwise  assured  or  intended  so  to  be  or  any  pt  or  pel 
of  the  same  with  the  apts  are  is  can  or  may  be  im- 
peached charged  incumbered  or  prejudicially  affected 
in  anywise  howsr    In  fVitness,  &c. 


Mortgage  of  a  Reversion  with  Trusts  for  Sale. 

This  Indre  made,  &c.  Betn  (mortgagor)  of,  &c.  of 
the  first  pt  (mortgagee)  of,  &c.  of  the  second  pt  and 
(trustee)  of,  &c.  a  trustee  nominated  by  and  on  behalf 
uf  the  sd  (mortgagee)  of  the  third  pt  PVhas  the  sd 
(mortgagor)  is  seised  of  or  orwise  entitled  to  the  sd 
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manors,  &c.  bniiftr  ihentd  and  expssd  to  be  hby  ^nted  A  Recer- 
and  reld  and  the  inhance  thof  in  fee  simpfee  in  reinr   ^on  wUh 
expectant  upon  the  dece  of  {tenant  for  life)  of,  &c.   Trusts  for 
And  whde  the  ad  (mortgtrgor)  hath  applied  to  and  re*      Sale. 
qoested  the  ad  tnorigagee)  to  advance  and  lend  him  the 
Bom  of  Jt"--  which  the  sd  {mortgagee)  hath  agrd  to  do 
liiion  the  repaymt  thereof  with  int  for  the  same  being 
■eoired  to  him  in  manner  hnaftrmentd    Now  this  Indre  Testatum. 
Witnesseth  That  in  conson  of  the  sum  of  £ —  of,  &c. 
to  the  sd  {mortgagor)  in  hand,  &c.  by  the  sd  (mortgagee) 
M,  &c.  the  rect,  &c.  and  alao  in  conson  of  5«.  by  the  sd 
(T)  to  the  sd  (mortgagor)  m,  &c.  pd  the  rect,  &c.  He 
the  sd  (mortgagor)  at  the  request  and  nomination  of  the 
sd  (mortgagee)  testified,  &c.  Hath  granted  bargd  sold 
raid  and  confirmed  and  by,  &c.  Doth  grant,  8cc.  unto 
the  sd  (T)  (in  his  actual  posson,  &c.  see  Release,  Gen, 
Prec)  and  his  hrs  and  ass  All  those  manors,  &c.  situate, 
&c.  and  belonging  to  the  sd  (mortgagor)  subject  to  the 
life  este  of  the  sd  (tenant  for  life)  therein  Togr  with  all 
houses,  &c.  And  the  revn,  &c.  And  all  the  este,  &c. 
To  Have,  &c.  subject. and  witht  prejudice  to  the  life  Habendum, 
este  of  the  sd  (tenant  for  life)  unto  and  to  the  use  of 
the  sd  (T)  his  hrs  and  ass  Upon  the  trusts,  &c.  i.e.  Declara- 
Upon  Trust  to  permit,  &c.  (see  Mortgage  of  Freeholds  tionof 
upon  Trusts  for  Sale)  And  that  in  case  deft  shall  happen  ^™'to; 
to  be  made,  &c.  contrary,  &c.  (six  calr  mlhs  notice  in 
writing  having  been  previously  given  by  the  sd  ( T)  h's 
exs,  &c.   to   the  sd  (mortgagor)   his  hrs   exs  ads  or 
ass  to  pay  the  sd  principal  sum  of  J^  —  and  all  int  due 
for  the  same  and  such  principal  and  int  not  being -pd  in 
compliance  therewith)  Then  he  the  sd  (T)  his  hrs  or 
ass  do  and  shall  at  any  time  or  times  thereafter  either 
in  the  lifetime  or  after  the  dece  of  the  sd  (tenant  for 
Ufe)  at  the  request  of  the  sd  (mortgagee)  his  exs  ads  or 
ass  but  without  any  furr  or  or.  authty  from  or  by  the 
sd  (mortgagor)  his  hrs  or  ass  make  sale  and  absolutely 
dispose  of,  &c.  the  sd  manors,  &c.  hby,  &c.  or  any  pt 
thereof  And  subject  to  the  life  este  of  the  sd  (tenant 
for  life)  if  living  either  togr,  &c.    And  also  shall  and 
do  make  and  exte,  &c.  all  such  conveyances  and  assu- 
rances in  the  law  as  shall  be  requisite  and  necessary  to 
effectuate  and  complete  such  sale  or  sales  as  afd    And  DecUra- 
shall  and  do  by  and  out  of  the  monies  to  arise  from  such  ^^^  o' 
sale  or  sales  in  the  first  place  pay  and  satisfy  all  costs,  ^^"'*'* 
kc  (see  former  Precedents)  And  in  the  next  place  shall, 
&JC,  pay  and   satisfy  unto  the  sd  (mortgagee)  his  exs 
ads  and  ass,  &c.  And  after  full  paymt  and  satisfaction 
of  the  sd  sums  |)ay  the  surplus  if  any  unto  the  sd 
(mortgagor)  his  exs,  &c.  And  subject  and  witht  pre- 
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judice  to  the  tnisU  afd  Upon  Trust  that  the  sd  (7)  hia 
hrs  ex8  ads  and  ass  shall  stand  and  be  possessed  of  and 
interested  in  the  sd  heredts  and  preses  hby  reld,  &c. 
and  the  rents  issues  and  prfts  thereof  which  shall 
accrue  after  the  determination  of  the  este  for  life  of  the 
sd  {tenant  for  life)  therein  or  so  roach  or  such  pts  of 
the  sd  heredts  and  preses  rents  issues  and  prfts  as  shall 
remain  unsold  and  undisposed  of  for  the  purps  afd  In 
Trust  for  the  sd  (mortgagor)  his  hrs  and  ass  Promded 
always  and  it  is  hby  agrd«  &c.  that  the  rect  or  recta  of 
the  sd  (T)  his,  &c.  (see  the  two  last  Precedents)  And 
that  such  purchaser,  &c.  shall  not  be  obliged,  &c.  And 
it  is  hby  decide  &c.  that  all  sales  conveyances,  &c.  shall 
be  to  all  intents  and  purps  valid  and  effectual  in  the 
law  though,  &c.  And  fun  that  the  sd  (T)  his  hrs  and 
ass  shall  not  be  answerable,  &c.  (see  Mortgage  of  Free* 
holds  with  Power  of  Sale)  Provided  always  and  it  is 
hby  decld  and  agrd  that  if  the  sd  (mortgagor)  his  hrs  exs 
ads  or  ass  some  or  one  do  and  shall  well  and  truly  pay, 
&c.  unto  the  sd  (mortgagee)  his  exs  ads  and  ass  Then, 
&c.  (enjoy  until  default)  And  the  sd  (mortgagor)  for 
himself  his  hrs,  &c.  doth  hby  covt  with,  &c.  the  sd 
(mortgagee)  his  exs,  &c.  That  he,  &c.  (covt  to  pay 
principal,  &c.  (see  Gen,  Prec  )  And  the  sd  (mortgagor)  for 
himself  his  hrs,  &c.  doth  hby  covt,  &c.  with  and  to  the 
sd  (T)  his  hrs  and  ass  And  also  with  and  to  the  sd 
(mortgagee)  his  exs  ads  and  ass  in  manner,  &c.  That 
he  the  sd  (mortgagor)  is  at  the  time  of  the  sealing  and 
delivery  of  these  presents  absolutely  seised  of  the  sd 
messe  or  tent  Ids  heredts  and  preses  hby  reld  or  orwise, 
&c.  with  the  apts  for  an  absolute  este  of  inhance  in  fee 
simple  subject  only  to  the  este  for  life  of  the  sd  (tenant 
for  life)  witht  any  manner  of  condon  trust  provo  power 
of  revocation  limitation  of  uses  or  other  restraint  matter 
or  thing  whatsr  to  alter  charge  defeat  determine  revoke 
or  make  void  the  same  este  And  that  he  the  sd  (mort* 
gagor)  has  good  right,  &c.  (to  convey,  &c.  see  Gen, 
Prec.)  subject  as  in  manner  afd  according  to  the  true 
intent  and  meaning  of  these  prests  And  furr  that  in 
case  deft  shall  be  made  in,  &c.  it  shall  and  may  be  Iful 
for  the  sd  ( 7*)  his  hrs  and  ass  from  time  to  time  and  at 
all  times  after  the  dece  of  the  sd  tenant  for  life)  peace- 
ably and  quietly  to  enter  in  and  upon  the  sd  messe,  &c. 
and  to  have  hold  use  occupy  possess  and  enjoy  the  same 
with  their  and  evy  of  their  apts  and  to  use  and  take  the 
rents  issues  and  prfts  thereof  and  of  evy  pt  thereof  witht 
any  let,  &c.  of  from  or  by  the  sd  (mortgagor)  his, 
&c.  or  of,  &c.  any  or.  psn  or  psns  clafminff,  &c.  from  by 
under  or  in  trust  for  him  them  or  any  of  them  or  any 
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psn  or  psns  through  or  under  whom  the  sd  (tenant  for  Canal 
life)  derives  title  And  moreover  that  he  the  sd  (mort^  Rates, 
gagor)  his  brs,  &c.  and  all  and  evy  psn,  &c.  IfuUy  or 
equitably  claiming,  &c.  any  este,  &c.  in  the  sd  messe, 
&c.  by  from,  &c.  bim  the  sd  {tenant  for  I'fe)  or  any 
psn  or  psns  through  whom  the  sd  (tenant  for  life)  de- 
rives title  shall  and  will  from  time  to  time,  &c.  upon 
evy  reasonable  request  of  the  sd  (3^  his  hrs,  &c.  but 
until  such  sale  at  the  expence  of  the  sd  (mortgagor)  and 
after  such  sale  at  the  expence  of  the  psn  requiring  the 
same  make  do  and  exte  all  such  acts  deeds  matters  and 
things  for  more  perfectly  and  absolutely  granting  con* 
veying  and  assuring  the  sd  hercdts  and  preses  subject 
to  the  este  for  life  of  the  sd  (tenant  for  life)  if  living 
unto  and  to  the  use  of  the  sd  (T)  his  hrs  and  ass  or 
orwise  as  he  or  they  shall  direct  or  appt  or  as  by  him 
or  them  or  their  counsel  in  the  law  shall  be  reasonably 
advised  devised  or  required    In  Witness,  &c. 

Mortgage  of  Canal  Rates  by  the  Proprietors^ 

Know  all  Men  That  we 
the  Compy  of  Proprietors  of  the  Canal  in  conson 

of  the  sura  of  jC  —  to  us  pd  by  A  B  Do  hby  by  virtue 
of  an  Act  of  Parlmt  passed  in  the  yr  of  the  reign 

of,  &c.  intituled,  &c.  (set  forth  the  title)  bargain  sell 
and  transfer  unto  the  sd  A  B  his  exs  ads  and  ass  All 
and  singr  the  rates  and  duties  arising  by  virtue  of  the 
sd  Act  And  also  the  sd  harbour  dock  canal  and  under- 
taking  And  all  the  right  title  and  int  of  the  sd  Compy 
of  Proprietors  of  in  and  to  the  same  To  Hold  the  sd 
rates,  &c.  unto  the  sd  A  B  his  exs  ads  and  ass  until  the 
sd  sum  of  j£  —  togr  with  int  for  the  same  at  the  rate 
of  £  —  per  cent,  per  annum  shall  be  fully  pd  oflF  and 
discharged 

Given  under  our  common  seal  the        day  of 


Trumfer  of  the  above  Mortgage. 

Know  all  Men  That  I  A  B  of,  &c.  in  conson  of  the 
sum  of  jC  —  pd  by  C  M  of,  &c.  Do  hby  transfer  a 
certain  mortgage  made  by  the  Compy  of  Proprietors 
of  the  Canal,  No.      bearing  date  the  day  of 

for  securing  the  principal  sum  of  j£  —  and  the 
int  now  due  and  hraflr  to  become  due  thereon  and  all 
my  right  and  property  therein  unto  the  sd  C  M  his  exs 
ads  and  ass  In  Witness  whereof  I  have  hereunto  set 
my  hand  and  seal  this  day  of  A  B 
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*         Mcrtgage  of  a  Benefice  by  a  Rector  or  Vicar 

under  ike  IT  G.  III.  c.  53. 

Obi.  Where  the  mortgtge  is  made  by  the  ordiuanr  and  patroa 
without  the  iocumbent,  the  deed  mtiat  be  varied  accorain^ly. 

Thii  Indre  made,  &c.  Betn  the  Rev.  {rector  or 
'  vicar*  as  the  case  shall  be)  rector  (or  '  Yiear  &c.*)  of 
the  parish  church  (*  curacy  or  chapeiry)  of  in  the 

county  of  and  the  diocese  of  the  bishop  of  of 

the  one  pt  and  (mortgagee)  of,  &c.  of  the  or.  pt  fVhas 
the  sd  (rector  or,  &c.)  pursuant  to  the  directions  of  act 
Act  passed  in  the  seventeenth  yr  of  his  late  Maj.  King* 
Geoqge  tKe  Third  intituled  '  An  Act  to  promote  the  re- 
sidence of  the  parochial  derj^  by  making  provisbn  for 
the  more  speedy  and  effectual  building  rebuilding  re- 
pairing or  purchasing  houses  and  other  necessary  build- 
ings for  the  use  of  then:  benefices*  hath  obtained  the 
consent  of  the  ordinary  of  the  sd  diocese  and  the  patron 
of  the  sd  church  and  living  to  borrow  and  take  up  at 
int  the  sum  of  jf —  to  be  laid  out  and  expended  in 
building  rebuilding  or  repairing'  {as  the  case  shall  be) 
the  parsonage  house  and  or.  necessy  offices  upon  the 
glebe  belonging  to  the  sd  church  ('  chapel  or  curacy ' 
as,&c.)  as  appears  by  an  instrmt  signed  by  the  sd  ordi- 
nary and  patron  hereunto  annexed    And  whas  the  sd 
(mortgagee)  hath  agrd  to  lend  and  advance  the  sum  of 
£  —  upon  a  mtge  of  the  glebe  tithes  rents  prfbs  and 
emoluments  of  the  sd  living  pursuant  to  the  direction 
and  the  true  intent  and  meaning  of  the  sd  Act    Now 
this  Indre  fVitnesseth   That  the  sd  (R  or,  &c.)  in  con- 
sou  of  the  sum  of  bs.  in,  &c.  pd  and  of  the  sum  of  j£  — 
pd  at  or  before  the  sealing  hereof  into  the  hands  of 
(nominee  or  'nominees*  as  the  case  may  be)  a  psn  (or 
'psns')  nominated  by  the  sd  ordinary  patron  and  in- 
cumbent to  rece  the  sum  pursuant  to  the  direction  of 
the  sd  Act  (which  nomination  is  also  hereunto  annexed) 
the  rect  of  which  sd  sum  of  ^ —  the  sd  (nominee  or 
nominees)  have  or  hnth  acknowledged  by  an  indorsement 
on  the  back  of  the  deed  Hath  granted  bargd  sold  and 
demised  and  by  these  prests  Doth  grant  bargain  sell  and 
demise  unto  the  sd  (mortgagee)  his  exs  ads  and  ass  all 
the  glebe  lands  tithes  rents  moduses  compositions  for 
tithes  salaries  stipends  fees  gratuities  and  or.  emoluments 
and  prfts  whaisr  arising  coming  growing  renewing  or 
paye  to  the  sd  (R  or,  8cc.)  of  the  sd  living  in  respect 
thereof  with  all  and  evy  their  apts  unto  the  sd  (mort^ 
gagee)  his  exs  ads  and  ass  from  henceforth   for  and 
during  the  term  of         yrs  fully  to  be  complete  and 
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«nded  in  as  full  ample  and  beneficial  a  manner  and  with  Benefice, 
sacb  remedies  and  powers  for  obtaining  and  recovering 
the  same  and  evy  pt  thereof  to  all  intents  and  purps  as 
the  sd  {R  or,  &c  )  his  successors  rectors  (or  *  vicars*)  of 
the  sd  church  might  or  ought  to  have  held  enjoyed 
reed  taken  or  recovered  the  same  if  these  prests  haid  not 
been  made  And  the  sd  {rector  or,  &c.)  for  himself  his 
hrs  ex3,  &c.  doth  hby  covt,  &c.  with  the  sd  (M)  his  exs 
ads  and  ass  that  he  the  sd  (R  or,  &c.)  during  the  time 
he  shall  continue  rector  (or  *  vicar,  &c.)  of  the  sd  parish 
and  parish  church  shall^  &c.  pay,  &c.  unto  the  sd  (Af ) 
bis  exs,  &c.  int  for  the  sd  sum  o£  £ —  or  so  much 
thereof  as  shall  remain  due  at  the  end  of  evy  yr  to  be 
computed  from  the  day  of  the  date  of  these  prests  after 
the  rate  of  j£  —  per  cent  per  annum  by  yrly  paymts  the 
first  of  the  sd  paymts  to  begin  and  be  made  on  the 
day  of  next    And  also  at  the  sevl  times  be- 

fore mentd  for  paymt  of  the  int  as  afd  shall,  &c.  pay^ 
&c.  unto,  &C.  the  sum  of  j£  —  per  cent,  per  ann.  of  the 
principal  which  remained  due  at  the  beginning  of  the 
yr  in  which  evy  such  paymt  is  to  be  made  in  case  the 
sd  (A  or,  &c.)  shall  be  resident  upon  the  sd  living  for 
the  time  mentd  in  and  according  to  the  true  intent  and 
meaning  of  the  sd  Act  And  in  case  the  sd  {R  or,  &c.) 
shall  not  reside  upon  the  sd  living  during  the  time 
mentd  in  and  according  to,  &c.  of  the  sd  Act  he  shall 
pay  the  sd  sum  of  Jt  —  per  cent,  per  ann.  of  the  sd 
principal  money  by  such  yrly  paymts  as  afd  instead  of 
the  sd  sum  of  JE —  And  shall,  &c.  continue  such 
respive  payments  of  the  sd  int  and  on  acct  of  the  sd 
principal  money  so  long  as  he  shall  continue  rector  (or 
'  vicar,*  &c.  of  the  sd  parish  and  parish  church  unless 
all  the  principal  money  and  int  for  the  same  shall  be 
sooner  pd  and  discharged  Provided  always  and  these 
prests  are  upon  this  express  condon  that  if  the  sd  (A 
or,  &c.)  and  his  successors  shall  well,  &c.  pay,  &c.  the 
sd  principal  money  and  int  for  the  same  in  manner  and 
at  the  times  afd  according  to  the  true  intent  and  mean* 
ing  of  the  sd  Act  and  of  these  prests  and  also  all  costs 
and  chas  which  shall  have  been  occasioned  by  the  non- 
paymt  thereof  then  these  prests  and  evy  thing  herein- 
contd  shall  cease  and  be  void  Provided  also  that  it 
shall  and  may  be  liiil  for  the  sd  (R  or,  &c.)  and  his 
successors  peaceably  and  quietly  to  hold  occupy  possess 
and  enjoy  all  and  singr  the  sd  glebe  Ids  tithes  rents 
rooduses  compositions  for  tithes  stipends  fees  gratuities 
and  or.  emoluments  and  prfts  whatsr  arising  and  to 
arise  for  or  in  respect  of  the  sd  living  until  deft  shall 
be  made  by  him  or  them  resply  in  the  paymt  of  the  int 
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and  principal  or  some  pt  thereof  at  the  times  and  in  the 
manner  a&i    In  fTitness,  &c. 


Mortgage  of  Toll*. 

Thii  Indre  rnade^  &c.  Betn  {trustees)  trustees  named 
and  appted  id  and  by  an  Act  of  Parlt  passed,  &c.  inti- 
tuled, &c.  of  the  one  pt  and  (mortgagee)  of,  &c.  of  the 
or.  pt  Whas  certain  tolls  or  duties  are  granted  by  the 
sd  Act  for  repairing  and  keeping  the  roads  leadine;,  &c. 
the  trustees  therein -named  are  em[K)wered  to  take  op 
at  int  any  sum  not  exceeding  in  the  whole  the  sum  of 
jf —  Andwhas  the  sd  (T)  in  pursuance  of  the  ad 
power  have  agrd  with  the  sd  {M)  for  the  loan  of  iC  — 
on  the  secty  of  the  sd  tolls  Now  this  Indre  Witneueth 
That  in  conson  of  the  sum  of  ;£  —  in  hand,  &c.  pd  by 
thesd  (Af)  to  (treasurer)  treasurer  of  the  sd  {T)  with 
the  consent  of  the  sd  (T)  testified  by  their  respive  exons 
of  these  prests  upon  trust  to  pay  and  apply  the  same  in 
the  repair  of  the  sd  highways  the  rect  of  which  sd  sum 
of  jf  —  the  sd  (treasurer)  doth  hby  acknge,  &c.  They 
the  sd  (T)  Have  bai^d  sold  assd  transferred  and  set 
over  and  by,  &c.  Doth  bargain,  &c.  unto  the  sd  (M) 
his  exs  ads  and  ass  All  and  evy  the  tolls  duties  and 
sums  of  money  granted  and  allowed  to  be  taken  or 
made  paye  by  the  sd  in  pt  recited  Act  with  all  and  evy 
the  ways  means  powers  authties  and  remedies  for 
raising  collecting  and  receiving  the  same  To  Have  Hold 
rece  and  take  unto  the  sd  (M)  his  exs  ads  and  ass  the 
sd  tolls,  &c.  to  and  for  his  and  their  own  use  and  bent 
for  and  during  the  term  of  yrs  Provided  always 
and  tliese  prests  are  upon  this  expss  condon  that  if  the 
sd  (T)  their  treasurer  or  receiver  of  the  sd  tolls  or  du- 
ties for  the  time  being  do  and  shall  well,  &c.  pay,  &c. 
unto  the  sd  (M)  the  sd,  &c.  Then  this  assnmt,  &c. 
shall  cease,  &c.  Provided  also  that  until  deft  shall  be 
made  in  payment  of,  &c.  it  shall  be  Iful  for  the  sd  (T) 
their  treasurer,  &c.  quietly  to  rece  and  take  the  sd  tolls, 
&c.  hby  granted  as  afd  and  to  pay  and  apply  the  same 
to  the  purps  afd     In  Witness,  &c. 


Assignment  of  a  Policy  of  Insurance  by  way  of 
Collateral  Security, 

Obs.  As  to  life  iusurances,  aee  Auignrntnit,  vdL  l  p.  184. 

This  Indre  made,  &c.  Betn  (assignor)  of,  &c.  of  the 
Reciul  of  one  pt  and  (assignee)  of,  &c.  of  the  or.  pt  Whas  by  a  cer- 
poUcy.  tain  deed  poll  or  instrmt  in  writing  under  the  hands  and 
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seals  of  three  of  the  directors  of  Company  for  the    Policy  of 

Insarance  of  Lives  numbered  and  bearing  dnte.   Insurance 

&c.  the  sd  (assignor)  hath  insured  his  life  in  the  sum  of 
j£  —     And  whas  the  sd  (mortgagor)  being  indebted  Agreement 
unto  the  sd  (mortgagee)  in  the  sum  of  £  —  it  hath  been  ^  assign 
as;rd  by  and  betn  the  sd  pties  that  for  the  more  effectu-  1^"^' 
ally  securing  the  repayment  of  the  sd  sum  the  sd  policy 
of  insurance  shd  be  assd  to  the  sd  (assignee)  in  manner 
hnaftr  mentd    Now  this  Indre  Wxtnesseth  That  in  con« 
sou  of  the  sum  oi  £  —  so  due  and  owing  to  the  sd 
(assignee)  as  the  sd  (assignor)  doth  hby  acknge  He  the 
sd  (assignor)  Hath  bargd  sold  and  assd  and  by,  &c. 
Doth  bargain,  &c.  unto  the  sd  (mortgagee)  his  exs  ads 
and  ass  All  that  the  sd  deed  jxAl  or  instrmt  in  writing 
And  all  sums  of  money  recoverable  or  to  be  reed 
upon  or  by  virtue  of  the  sd  policy  of  insurance     And 
the  full  bent  and  advantage  thof   And  all  the  este  right 
title  int  property  bent  claim  and  demand  whatsr  both 
at  law  and  in  equity  of  him  the  sd  (mortgagor)  of  in  to 
and  out  of  the  same    To  Have  hold  rcce  perceive  and   Habendum. 
take  the  sd  Policy  of  Insurance  and  all  sums  of  money, 
&c.  and  all  or.  the  preses  unto  the  sd  (assignee)  his  exs 
ads  and  ass  henceforth  for  his  and  their  own  proper 
use  and  bent    In  Trust  nevss  as  a  pledge  or  secty  to 
him  the  sd  (mortgagee)  his  exs  ads  and  ass  for  the  re- 
payment to  him  or  them  of  the  sd  sum  o?  £  —  so  due 
and  owing  to  him  the  sd  (mortgagee)  as  afd  with  int  for 
the  same  after  the  rate  and  at  the  day  or  time  in  or  by 
the  proviso  hnaftr  expssd  and  cont<l  for  the  paymt  thof 
that  is  to  say  Provided  always  and  it  is  hby  decld  and 
agnl  by  and  betn  the  pties  hereto  that  if  thesd  (assignor) 
da  and  shall  well  and  truly  pay  the  sd  sum  of  j£  —  and 
int  for  the  same  after  the  rote  of  jf  *-  for  every  1002. 
by  the  yr  at         on  the  day  of         next  ensuing 

witht  any  deduction  or  abatement  on  any  acct  whatsr 
Then  this  present  assignment  and  evy  article  clause 
matter  or  thing  herein  contd  shall  be  absolutely  void  to 
all  intents  and  purps  whatsr  Provided  also  that  in  case 
deft  shall  be  made  in  the  payment  of  the  sd  principal 
and  int  at  the  day  and  in  manner  hnbefe  appted  for  the 
payment  thof  And  the  sd  sum  oi  £  —  or  any  pt  thof 
and  the  int  thof  shall  remain  due  and  unpaid  at  the 
time  of  the  dece  of  the  sd  (assignor)  it  shall  and  may 
be  Iful  for  the  sd  (assignee)  his  exs,  &c.  to  recover  and 
rece  all  and  evy  the  sum  or  sums  of  money  paye  or  re- 
coverable upon  or  by  virtue  of  the  sd  policy  of  insurance 
And  shall  and  do  thereout  pay  and  indemnify  himself 
and  themselves  so  much  of  the  sd  sum  of  £  ^—  and  int 
asshall  then  remain  due  and  owing  to  hun  or  them 
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Policy  of 
Insurance 


CorcnaaU 
from  M- 
signor^ 


To  pay 
priucipal 
and  inte- 
rest. 

Doae  no 

ad  to  in- 
cumber. 


To  keep  up 
policy. 


Power  to 

assign. 


Further  as< 
surance. 


togr  with  all  costs  chas  and  exps  which  he  or  they  shall 
pay  bear  or  be  put  unto  in  or  about  the  recovery  and 
rect  thof  and  shall  and  do  pay  the  surplus  of  such  mos 
unto  the  exs  ads  or  ass  of  the  sd  {assignor)     And  for 
the  better  and  more  effectually  enabling  him  the  (a«- 
signee)  his  exs,  &c.  to  recover  and  rece  the  mos  and 
preses  hnbefe  assd  or  orwise  assured  or  intended  so  to 
be  he  the  sd   (assignor)  hath  made  constituted,  &c. 
(Power  of  Attorney*  vol.  i.  p.  145)     And  the  sd  (a«- 
signor)  for  himself  his  hrs  exs  ads  and  ass  doth  hby 
covt,  &c.  withy  &c.  the  sd  (assignee)  his  exs  ads  and  ass 
in  manner  following  that  is  to  say  That  he  the  sd 
(cusignor)  his  exs  ads  or  ass  shall  and  will,  &c.  (pay 
principal  and  interest)  And  also  that  he  the  sd  (assignor) 
hath  not  at  any  time  heretofore  made  done  exted  or 
willingly  suffered  or  permitted  any  act  matter  or  thing 
whby  or  by  means  whereof  the  sd  policy  of  insurance 
hby  assd  or  orwise  assured  or  intended  so  to  be  shall  or 
may  be  avoided  charged  or  incumbered  in  any  way 
whatsr  or  whby  the  sd  (assignee)  his  exs  ads  or  ass  shall 
or  may  be  hindered  or  prevented  from  recovering  or 
receiving  all  sums  of  money  to  be  recovered  or  received 
upon  or  by  virtue  of  the,  &c.    And  that  he  the  sd 
(assignor)  shall  and  will  at  his  own  costs  and  chas  from 
time  to  time  and  at  all  times  during  the  continuance 
of  this  secty  pay,  &c.  all  the  premiums  or  sums  of 
money  payable  upon  the  sd  policy  of  insurance  so  that 
the  life  of  the  sd  (assignor)  shall  and  may  be  henceforth 
well  and  regularly  kept  insured  in  the  sd  sum  of  j£  -— 
at  the  least  so  long  as  the  sd  principal  or  any  pt  thof 
and  the  int  thereof  shall  remain  due  and  owing  to  the 
sd  (assignee)  his  exs,  &c.    And  shall  and  will  at  all 
times  when  thereunto  required  by  the  sd  (assignee)  his 
exs,  &c.  produce  and  show  unto  him  or  them  the  rects 
or  vouchers  tor  the  sevl  paymts  made  for  such  insurance 
And  shall  and  will  in  all  things  conform  to  the  rules 
customs  and  regulations  of  the  sd         Company  for  the 
insurance  of  lives  so  far  as  the  same  relate  to  the  afU 
policy  of  insurance     To  the  intent  that  the  same  may 
be  preserved  in  full  force  and  the  sd  (assignee)  his  exs 
ads  or  ass  may  be  enabled  to  rece  the  full  bent  thereof 
And  fur r  that  the  sd  (assignor)  hath  in  himself  full 
power  and  Iful  authty  to  transfer  and  assign  the  sd 
policy  of  insurance  and  all  sums  of  money  and  or.  the 
preses  hby  assd  or  intended  so  to  be  unto  the  sd  (a«- 
signee)  his  exs,  &c.  in  manner  afd  according  to  the  true 
Intent  and  meaning  of  these  prests     And  moreover  that 
he  the  sd  (assignor)  his  exs  ads  and  ass  shall  and  will 
9t  all  times  hraftr  so  long  as  the  sd  principal^  &c.  shal 
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remain  due,  &c.  at  the  reasonable  request  of  the  sd 
(^assignee)  his,  &c.  but  at  the  costs  and  chas  of  the  sd 
(cusigHor)  make  do,  &c.  such  or.  Ifiil  acts,  &c.  for  the 
more  perfectly,  &c.  assigning,  &c.  the  sd  policy,  &c.  as 
by  the  sd  (assignee)  his  exs  ads  or  ass  or  his  or  their 
counsel  shall  be  reasonably  advised  or  required  Pro- 
mded  nevss  and  it  is  hby  agrd  and  decld  that  in  case  the 
sd  {assignor)  his  exs  or  ads  shall  at  any  time  so  long  as 
the  sd  principal,  &c.  shall  remain  due,  &c.  neglect  or 
discontinue  to  pay  the  annual  sums  of  money  paye  upon 
or  in  respect  of  the  sd  policy  of  insurance  for  the  purpe 
of  keeping  the  same  on  foot  according  to  the  customs 
and  usage  of  the  sd  Compy  for,  &c.  Then  it  shall 

and  may  be  Iful  for  the  sd  (assignee)  his  exs  ads  and  ass 
to  advance  and  pay  all  such  sums  of  money  as  by  reason 
of  such  neglect  or  deft  shall  be  necessy  to  pay  for  the 
purpe  of  keeping  on  foot  the  sd  policy,  &c.  which  sd 
sums  of  money  so  to  be  advanced  for  the  purps  afd  (to 
the  amount  of  £  —  but  no  more)  togr  with  int  for  the 
same  after  the  rate  afd  from  the  respive  times  of  ad- 
Tancing  and  paying  the  same  shall  be  repd  to  the  sd 
(assignee)  his  exs,  &c.  by  with  and  out  of  the  sd  sums 
of  money  which  shall  be  recovered  and  received  upon 
the  dece  of  the  sd  (assignor)  as  afd  in  case  the  sd  prin- 
cipal, &c.  shall  not  be  previously  repd  to  the  sd  (as- 
signee)  And  lastly  the  sd  (assignor)  for  himself,  &c. 
doth,  &c.  covt,  &c.  promise  and  agree  with  and  to  the 
sd  (assignee)  his  exs,  &c.  that  he  the  sd  (assignor)  shall  and 
will  repay  all  such  sums  of  money  so  advanced  by  the 
sd  (assignee)  his  exs  ads  or  ass  for  the  purps  afd  with 
int  for  the  same  as  afd     In  Witness,  &c. 

Equitable  Mortgage, 

Obs.  A  mere  deposit  of  title  deeds  upon  an  advance  of  money, 
without  a  word  passing,  gives  an  equitable  lien,  exparte  Langtton, 
17  Ves.  227  ;  exparte  Kensington^  2  Ves.  &  B.  83 ;  but  it  is  obvi- 
ously prudent  to  have  some  writing  to  explain  the  intentions  of 
the  parties  in  the  form  of  an  Agreement  (see  /igreemeut  for  a 
Mortgage,  rol.  i.  p.  40,)  or  in  the  simple  form  of  a  Memorandum, 
as  underneath,  to  which  are  sometimes  added  an  acknowledgement 
and  a  schedule  (see  vol.  i.  p.  2.) 

Memorandum  accompanying  a  Deport  of  Title  Deeds 

by  way  of  Pledge. 

Be  it  remembered  That  on  the  day  of        18 

the  title  deeds  relating  to  certain  messes  Ids,  &c.  situated 
at  in  the  county  of  as  enumerated  and  specified 
in  the  schedule  hereunder  written  were  delivered  by 
(mortgagor)  of,  &c.  to  (mortgagee)  of,  &c.  in  pledge  to 

TOL.  II.  S  B 


S78  MORTGAGES. 

Further  secure  to  the  sd  (mortgagee)  his  ess  ads  and  ass  the 
Charge,  repayment  of  the  sum  of  jC  —  this  day  lent  and  ad- 
vanced by  the  sd  (mortgagee)  to  the  sd  (mortgagor)  and 
int  for  the  same  sum  after  the  rate  of  Jt  —  for  every 
100/.  by  the  year  As  Witness  the  hands  of  the  sd  par- 
ties the  day  and  yr  first  above-written 

Witness  A  B  (Mortgagor) 

(Mortgagee) 

Another  in  the  form  of  a  Schedule, 

A  Schedule  of  the  several  deeds  and  writings  relat- 
ing to  a  certain  messe^  &c.  situate  at  in  the  county 
of  delivered  by  (mortgagor)  therein  described  to 
(mortgagee)  of^  &c.  as  a  security  for  the  re])ayment  by 
the  sd  (mortgagor)  his  exs,  &c.  to  the  sd  (mortgagee) 
his  exs  of  the  sum  of  Jt  —  with  int  at  Jt  —  per  cent, 
per  annum  (add  schedule^  see  vol.  i.  p.  2) 

Witness  A  B  (Mortgagor) 

(Mortgagee) 

Further  Charge  on  Mortgaged  Premises  by  Indorsement. 

Stamp.  Obs.  Where  no  furtber  sum  \b  added  to  the  principal  money 

■ecured,  a  stamp  of  1/.  15«.  only ;  in  all  other  cases  the  same  as  in 
an  original  mortgage.  ' 

To  all,  &c.  fVhas  the  within-named  (mortgagee) 
hath  advanced  and  lent  unto  the  within-named  {mort' 
gagor)  the  furr  sum  of  j€  —  as  he  the  sd  (mort- 
gagor) doth  hby  aclcnge,  &c.  And  thereupon  the  sd 
(mortgagor)  haUi  entered  into  a  bond  or  obligation  of 
even  date  with  these  prests  to  the  sd  (mortgagee)  in  the 
penal  sum  of  yC  —  with  a  condon  thereunder- written 
for  makvig  void  the  same  upon  payment  by  the  sd 
(mortgbgor)  his  'hrs^  &c.  unto  the  sd  (mortgagee)  his 
exs,  &c.  of  the  sum  of  Jt  —  with  int  for  the  same  after 
\^      \,  the  rate,  &c.  on  the  day>  &c.    Now  know  ye  That  for  the 

W;  better  securing  unto  the  sd- (mortgagee)  liis  exs,  &c.  the 

,  paymt  of  the  sd  furr  sum  of  Jt  —  and  the  int  thereof 

on  the  sd,  &c.  according  to  the  condon  of  the  sd  in  pt 
recited  bond  he  the  sd  (mortgagor)  doth  hby  for  him- 
self his  hrs  exs  and  ads  covt  grant  declare  and  agree 
with  and  to  the  sd  (mortgagee)  his  exs  ads  and  ass  That 
Ihe  sd  messes,  &c.  and  all  and  singr  or.  the  preses 
within- mentd  to  be  demised  (a)  or  mtgd  to  the  sd 
(mortgagee)  his  exs,  &c.  with  their  and  evy  of  their  appts 
and  evy  pt  and  pel  thereof  shall  stand  charged  and 

(a)  If  a  mortgage  in  fee,  say, '  to  be  conveyed  and  reld  nnto 
the  sd  (fnortgagte)  his  hm  and  ass.' 
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chargeable  with  and  be  and  continue  a  security  unto  Transfer, 
him  the  sd  (mortgagee)  his  exs,  &c..  as  well  for  the  pay- 
ment of  the  principal  sums  of  j^  —  within-mentd  and 
the  int  thereof  as  also  for  the  paymt  of  the  sd  furr  sum 
ofj£  —  now  lent  and  advanced  as  afd  and  the  int  thof 
and  that  the  sd  preses  or  any  pt  thereof  shall  not  be 
redeemed  or  redeemable  either  at  law  or  in  equity  until 
not  only  the  sum  of  jC  —  before  lent  and  the  int  thereon 
but  also  the  sd  sum  of  Jt  —  now  lent  and  int  shall  be 
fully  pd  and  satisfied  unto  the  sd  (mortgagee)  his  exs, 
&c.  And  that  all  the  provisions  in  the  witliin-written 
indre  contd  concerning  the  insurance  agrd  to  be  made 
or  effected  by  the  sd  (mortgagor)  his  hrs^  &c.  or  which 
may  be  made  by  the  sd  (mortgagee)  his  exs,  &c.  shall 
extend  and  be  applicable  to  the  sd  sum  of  j£  —  now 
lent  and  int  thereon  as  well  as  to  the  within-written 
sum  of  j£  —  and  int  thereon  And  the  sd  (mortgagor) 
for  himself,  &c.  (covenant  that  he  will  pay  as  well  the 
sd  sum  of  Jt  —  now  lent  as  the  within-written  princi- 
pal, &c.)    In  Wiineu,  &c. 

Transfer  of  a  Mortgage  hy  Demise,     (f^ariations  where 

it  is  a  Mortgage  in  Fee, 

Obs.  1.  ft  is  most  usoal  in  transfers  of  mortgages  to  assign  the 
debt  (see  Auignment*^  vol.  i.  p.  179  ;)'bat  by  the  assignment  and 
delirery  of  the  secnrity,  the  debt  necessarily  passes  as  incident  to  it ; 
Jtntei  y.  Gibbon^  11  Ves.  411. 

2.  The  mortgagor  or  his  heir  ought,  if  possible,  to  join  in  the 
transfer;  but  if  ue  do  not,  notice  at  least  should  be  given  to  him, 
otherwise  payment  by  him  to  the  mortgagee  wUl  be  good  against    . 
the  assignee. 

3.  As  to  the  stamp  on  transfei^  ofmortgages,  see  AitighmenU, 
voULp.  179,  Obs.2. 

This  Indre  made,  &c.  fietn  (mortgagor)  of,r.&c.  of 
the  first  pt  (transferor)  of,  &c»  of  the  second  pt  and 
(transferee)  of,  &c.  of  the  third  pt  fVhas  by  indre  bear-  /^      jf 

ing  date,  &c.  and  made  or  expssd  to  be  made  betn  the  y^*  ' 

sd  (M)of  the  one  pt  and  the  sd  (T)  of  the  or.  pt  It  (a) 
is  witnessed  that  in  conson  of  the  sum  of  jf  —  to  the  < 

sd  (Af )  by  the  sd  (T)  pd  the  sd  (M)  did  grant  bargain 

(c)  If  i€  be  by  apptmt  and  demise,  say,  '  Alt  that  messe  or 
tent,  &c.  and  heredts  hnaftr  parhirly  described  were  for  the  consons 
there  mentd  appted  demised  and  assured  unto  the  sd  (r)  for  a 
term  of,  &c/  at  above.  If  it  be  a  mortgage  in  fee,  say, '  What  by 
tndres  of  lease  and  release  (or,  '  by  indre  of  lease  and  indre  of 
apptmt  and  rele ')  bearing  date  tfce  days  of  resply  The 
indre  of  reie  being  made,  &c.  betn,  &c.  Alt  and  singr  the  Ids 
heredts  and  preses  hnaftr  described  with  the  appts  were  conveyed 
reld  and  assnnui  (or, '  appted  and  reld ')  by  the  sd  {mortgagor) 
iinto  the  sd  (mortgagee)  his  hrs  and  ass  for  ever  subject  nevss,  &c. 

Sb2 


880  MORTGAGES. 

Tratiiferl  sell  and  demise  unto  the  sd  (T)  his  ess  ads  and  ass 
All  that,  &c.  To  Hold  the  same  with  the  appts  from 
the  day  next  before  the  day  of  the  date  of  the  now  re- 
citing iodre  for  the  term  of  yrs  thence  next  ensuing 
at  the  rent  of  a  peppercorn  if  demanded  subject  nevss 
to  a  proTo  for  redemption  on  payment  by  the  sd  (M) 
his  hrs  exs,  &c.  to  the  sd  (T)  his  exs  ads  or  ass  the 
sum  o£  Jt  —  and  int  alter  the  rate  of  jC  —  per  cent« 
per  annum  on  the  day  of  next  ensuing  And 
whas  deft  was  made  by  the  sd  (mortgagor)  in  paymt  of 
the  sd  principal  sum  and  int  on  the  day  mentd  in  the  sd 
proTO  for  redemption  And  whas  the  sd  prmcipal  sum  of 
Jt  —  now  remains  due  and  owing  to  the  sd  (T)  upon 
and  by  virtue  of  the  sd  hnbefe  recited  mtge  secty  but 
all  int  for  the  same  hath  been  pd  and  satis6ed  up  to  the 
day  of  And  whas  the  sd  (T)  having  occasion 

for  the  sd  principal  sum'  o£  £  —  hath  applied  to  and 
requested  the  sd  (transferee)  to  advance  and  pay  him 
the  same  which  he  bath  consented  to  do  on  having  a 
transfer  of  the  sd  in  pt  recited  indre  piade  to  him.  in 
manner  hnaflr  expssd     Now  this  Indre  IVitnesseth  That 

.'  in  conson  of  the  sum  of  j^  —  at  or  before  the  exon  of 

these  prests  well,  &c.  by  the  sd  (transferee)  to  the  sd 
(T)  pd  at  the  request  and  by  the  direction  of  the  sd  (M) 
testified  by  his  ex  ting  these  prests  (in  full  satisfaction 
and  discharge  of  all  mos  now  due  and  owing  to  the  sd 
(T)  upon  and  by  virtue  of  the  hnbefe  recited  indre  of 
mtge)  the  rect  of  which  sum  the  sd  (T)  doth  hby  acknge 
and  of  and  from  the  same  doth  acquit  rele  and  dis- 
charge as  well  the  sd  (transferee)  as  also  the  sd  (Af ) 
his  hrs  exs  and  ads  He  the  sd  (T)  at  the  request  and 
by  the  direction  of  the  sd  (M)  testified  as  afd  Hath  (a) 

as  above.  If  there  ha^e  been  a  preyious  transfer,  say,  *  WhoM  by 
indres  of  lease  and  rele  dated,  &c.  and  made  betn  {mortgagee) 
therein  described  of  the  first  pt  (mortgagor)  therein,  &c.  of  the 
second  pt  and  (trantferee)  of,  &c.  of  the  third  pt  Reciting  that 
the  sd  sum  of  i^  ^-  was  then  due  and  tliat  a  transfer  of  the  sd 
secty  to  the  sd  (7^}  had  then  been  agrd  on  It  is  witnessed  that  in 
conson  of  the  sd  sum  of  iS  —  to  the  sd  (mortgagee)  pd  by  the  sd 
(7")  with  the  privity  of  the  sd  (mortgagor)  he  the  sd  (mortgagee) 
did  assign  and  transfer  the  sd  principal  mos  and  int  secured  by  the 
sd  in  pt  redted  indre  of  mortge  unto  the  sd  (7)  his  exs  ads  and 
ass  And  also  for  the  conson  afd  did  convey  and  rele  unto  the  sd 
(7^)  his  hrs  and  ass  the  roesse,  &c.  comprised  in  the  sd  in  pt  recited 
indre  of  mfge  To  Hold  the  same  subject  to  such  equity  of  redemp- 
tion as  the  same  were  liable  to  by  virtue  of  the  afd  indre  of  mtge/ 
(a)  If  the  debt  is  to  be  assigned,  it  may  be  done  under  the  same 
testatum  where  the  mortgage  is  by  demise,  see  AssigttmeHts,  vol.  i. 

fi.  179 ;  but  if  it  be  a  mortgage  in  fee,  then  by  a  separate  testatum, 
f  it  be  a  mortgage  in  fee,  say,  *  Hat  A  bargd  sold  and  reld  and  by, 
&c.  Doth  bargain,  &c.  unto  the  sd  (tratut/eree)  bis  hrs  and  ass 
All,  &c.  (in  the  actual  posson  of  the  sd  (transferee)  being  by  vir- 
tue, &c.'  see  Releases,  Gen,  Prec.) 
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• 

iMurgained  sold  and  assd  and  by>  &c.  Doth  bargain  sell   Tramfer, 

and  assign  unto  the  sd  {transferee)  his  exs  ads  and  ass  All 

and  singr  the  heredts  comprised  in  the  sd  hnbefe  recited 

indre  o7  mtge  and  which  are  therein  expssd  to  be 

demised  (a)  unto  the  sd  (T)  his  exs  ads  and  ass    And 

also  all  deeds,  &c.    To  Have  and  to  Hold  the  sd  heredts 

and  all  and  singr  or.  the  preses  hnbefe  described  and 

intended  to  be  hby  assd  (b)  unto  the  sd  (transferee)  his 

exs  ads  and  ass  henceforth  for  and  during  all  the  residue 

and  remr  now  to  come  and  unexpired  of  the  sd  term 

of  yrs  thereon  and  for  all  or.  the  este  term  and 

lot  of  the  sd  (transferor)  Subject  nevss  to  such  right 

of  redemption  as  the  same  heredts  and  preses  are  now 

subject  or  liable  to  on  paymt  of  the  sd  principal  sum 

and  int  now  due  or  to  grow  due  thereon    And  the  sd 

(T)  for  himself  his  hrs  exs  ads  and  ass  doth  hby  covt, 

&c.  with  the  sd  (transferee)  his  exs  ads  and  ass  that  he 

the  sd  (T)  hath  not  heretofore,  &c.  (done  any  act  to 

encumber)     And  the  sd  (M)  for  himself,  &c.  doth 

covt,  &c.  with  Che  sd  (transferee)  his  hrs  and  ass  in 

manner,  &c.  That  he  the  sd  (^f )  and  the  ad  (T)  now 

are  or  one  of  them  is  Ifully  rightfully  and  absolutely 

seised  of,  &c.  (see  Releases,  Gen,  Prec.)    And  that  the 

sd  (M)  and  (T)  now  have  in  themselves  or  one  of 

them  hath  in  himself  (good  right  to  convey)    And  that 

in  case  deft  shall  be  made  in  paymt,  &c.  it  shall  be,  &c. 

Iful,  &c.  (quietly  to  enter,  &c.)     And  that  free.  &c. 

And  moreover  that  the  sd  (Af )  and  (T)  and  each  of  them 

and  each  of  their  hrs,  &c.  and  evy  or.  psn,  &c.  shall,  &c. 

make,  &c.  (acta  for  further  assurance)    In  Witness,  &c. 

Transfer  of  a  Mortgage  to  two  Persons  Advancing  Money 
in  certain  Proportions,  with  Trusts  for  Sale, 

Obs.  As  to  the  stamp  on  a  transfer  where  there  is  a  further   Stamp, 
sum  advanced,  see  AuignmenU,  Obs.  2,  vol.  i.  p.  179. 

This  Indre  made,  &c.  Betn  (mortgagee)  of^  &c.  of 
the  first  pt  (mortgagor)  of,  &c.  of  the  second  pt  A  B  of, 
&c.  and  C  D  of,  &c.  of  the  third  pt  and  (trustee)  of,  &c. 
a  trustee  named  by  and  on  behalf  o^  the  sd  A  B  and  C  D 
of  the  fourth  pt  ff^has  by  indre,  &c.  (recite  a  mortgage  Recitals. 
for  securing  Jt  —  and  interest  to  mortgagee)  And  whas 
the  sd  sum  of  jC  —  was  not  pd  according  to  the  sd 
provo  for  paymt  thereof  but  still  remains  due  and  owing 
upon  or  by  virtue  of  the  sd  recited  secty  all  int  for  the 
same  to  the  day  of  the  date  hereof  being  pd  and  satisfied 

(h)  '  To  be  reld  unto  the  sd  (7*)  hb  hrs  and  ass  /tnd  alto,  &c.' 
(c)  '  Hby  reld  or  orwise  assured  or  intended  so  to  be  unto  the 
sd  Itramferee)  his  hrs  and  ass.'  .   . 
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Tramfer,    And  what  the  sd  (mortgagee)  having  occasion  for  the 
sd  sum  of  Jt  —  the  sd  A  B  and  C  D  have  upon  the  ap- 
plication of  the  sd  (mortgagor)  agrd  to  advance  and  lend 
him  the  same  in  the  proportions  following  (to  wit)  the 
sum  of  ^  —  pt  thof  by  the  sd  A  B  and  the  sum  of  £  ^^ 
the  residue  thof  by  the  sd  C  D  upon  having  the  sd 
messes  or  tents  Ids  heredts  and  preses  hnbefe  described 
and  hraftr  mentd  to  be  hby  reld  made  a  secty  for  the 
repaymt  of  the  same  with  int  in  the  manner  hnaftr 
mentd     Now  thU  Indre  Witnesseth  That  in  conson   of 
the  sum  of  j£  —  of,  &c.  to  the  sd  (mortgagee)  in  hand, 
&c.  by  the  sd  A  B  upon  or  before,  &c.  at  the  request 
and  by  the  direction  of  the  sd  (mortgagor)  testified,  &c. 
And  also  in  conson  of  the  sum  oi  £  —  of  like,  &c.  to 
the  sd  (mortgagee)  by  the  sd  C  D  at  the  like  request  of  the 
sd  (mortgagor)  which  sd  sums  oi  Jt  —  aud  £  —  make 
togr  the  sum  o(  £  —  and  are  in  full  satisfaction  and 
discharge  of  all  principal  mos  and  int  now  due  and 
owing  to  the  sd  (mortgagee)  upon  or  by  virtue  of  the  sd 
in  pt  recited  secty    And  also  in  conson  of  the  further 
sum  of  jC  —  of  like,  &c.  to  the  sd  (mortgagor)  by  the 
sd  C  D  and  also  of  5«.  of,  &c.  by  the  sd  (T)  to  the  sd 
(mortgagor)  and  (mortgagee)  the  rect  of  which  sd  sevl 
sums   they   the    sd   (mortgagee)   and    (mortgagor)    do 
hby   resply  acknge,   &c.     He  the  sd   (mortgagee)    at 
the  request  and   by  the  direction   of  the  sd  (mort- 
gagor)   testified,   &c.    Hath  bargained  sold  and  reld 
and  by,  &c.  And  the  sd  (mortgagor)  at  the  nomina- 
tion  and   by  the  apptmt  of  the   sd  A  B  and  C  D 
Hath  granted  bargd  sold  reld  ratified  and  confirmed 
and  by,  &c.  Doth  grant,  &c.  unto  the  sd  (T)  hb  hrs  and 
ass  All  and  singr  the  sd  messes,  &c.  and  preses  hnbefe 
described  and  wliich  in  and  by  the  sd  indres  of  lease  and 
rele  were  conveved  and  assured  as  hnbefe  mentd  with 
the  appts  and  the  revu,  &c.  and  all  the  este,  &c.  of  them 
the  sd  (mortgagor)  and  (mortgagee)  into  and  out  of  the 
same  All  which  same  messes  or  tents  pieces  and  pels  of 
Id,  &c.  are  in  the  actual  posson  of  the  sd  (T)  by  virtue 

Habendum,  of  (see  Releases,  Gen,  Prec.)  &c.  To  Have  and  to  Hold 
the  sd  messes,  &c.  aud  all  and  singr  or.  the  preses 
mentd  or  intended  to  be  hby  released  with  the  appts 
unto  the  sd  (T)  his  hrs  and  ass  to  the  only  proper  use 
and  behoof  of  the  sd  (T)  his  hrs  and  ass  for  ever 
Upon  the  Trusts  nevss  and  to  and  for  the  intents  and 
purps  hnaftr  mentd  expssd  and  decld  of  and  concerning 
the  same  (here  add  declaration  of  trusts,  &c.  see  Mort- 
gage with  Trusts  for  Sale)  Provided  always  and  it  is 
hby  decld,  &c.  that  if  the  sd  (mortgagor)  his  hrs  exs  or 
ads  shall,  &c.  pay,  &c.  unto  the  sd  A  B  his  exs  ads  or 
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ass  the  sum  o£  £  —  of,  &c.  and  unto  the  sd  C  D  the    Transfer. 
sum  of  j£  —  of  like,  &c.  upon  the        day  of         now 
next  ensuing  witht  any  deduction  or  abatement  for  or 
in  respect  of  any  taxes,  &c.  Then  and  in  that  case  and 
at  any  time  thenceforth  he  the  sd  (T)  his  hrs  or  ass 
shall,  &c.  at  the  request  costs  and  chas  of  the  sd  (mort' 
gagor)  convey  and  assure  the  same  messe,  &c.  and 
preses  with  the  atppts  unto  and  to  the  use  of  the  sd 
{mortgagor)  his  hrs  and  ass  or  as  he  or  they  shall  direct 
or  appt  free  from  all  incumbs  in  the  mean  time  to  be 
made  done  or  committed  by  the  sd  (  T )  his  hrs  or  ass, 
&c.  or  by  any  psn  or  psns  claiming  or  to  claim  by  from 
under  or  in  trust  for  him  or  them    And  the  sd.  (mort- 
gagor)  for  himself,  &c.  doth,  &c  covt,  &c.  with  the  sd 
A  B  his  exs,  &c.  that  he,  &c.  (will  pay  the  sum  ad- 
vanced by  him)    And  the  sd  {mortgagor)  for  himself, 
&c.   (covenant  with  C  D  to  pay  the  sum  advanced 
by  him)     And  the  sd   {mortgagor)   for  himself,  &c. 
covt^  &c.  with  the  sd  (7*)  his  hrs  and  ass  in  man- 
ner, &c.    That  he  the  sd  {mortgagor)  and  {mortgagee) 
are  or  one  of  them  is  (Ifully  seised  and  have  or  hath 
good  right  to  convey)    And  that  the  sd  messes,  &c.  and 
preses  hby  reld  or  orwise  assured  or  intended  so  to  be 
with  the  appts  shall  and  Ifully  may  from  time  to  time 
and  at  all  times  hraflr  remain  continue  and  be  unto  and 
to  the  use  of  the  sd  (T)  his  hrs  and  ass  upon  the  trusts 
and  to  and  for  the  intents  and  purps  hnbefe  mentd 
expssd  and  deckl  of  and  concerning  the  same  and  shall 
and  may  be  accordingly  peaceably  and  quietly  held  and 
enjoyed  witht  the  Iful  let  suit  denial,  &c.  of  from  or  by 
the  sd  {mortgagor)  or  {mortgagee)  or  any  or.  psn  or 
psns  whomsr  And  tliat  free,  &c.  And  moreover  that  the 
sd  {mortgagor)  and  {mortgagee),  &c.  shall  and  will,  &c. 
make,  &c.  (acts  for  further  assurance)    Andfurr  that 
he  the  sd  {mortgagor)  and  his  hrs  shall  and  will  if  there- 
unto required  join  in  any  such  sale  or  sales  afd  and  exte 
all  the  sevl  conveyances  of  the  sd  messe,  &c.  to  the 
purchaser  or  purchasers  thof  and  enter  into  all  usual  and 
reasonable  covts  and  do  any  or.  acts  for  the  confirma- 
tion of  such  sale  as  by  the  sd  {T)  his,  &c.  or  his  or 
their  counsel  in  the  law  shall  be  advised  > or  required 
Nevertheless  it  is  hby  agrd  and  decld  that  the  joining  of 
the  sd  {mortgagor)  or  his  hrs  in  any  such  sale  or  con- 
veyance shall  in  no  wise  be  deemed  or  considered  as 
essential  or  necessy  to  perfect  the  title  of  the  purchaser 
or  purchasers  of  the  same  messe,  &c.  the  same  being 
only  intended  for  iiirr  satisfaction  of  such  purchaser 
In  Witness,  &c. 
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Notice  of  Transfer  of  Mortgage. 

Obs.  As  to  the  neoeaiitj  of  tbis  notice,  see  jy-ami/er  of  a  Mori* 
gmge  by  DetmUe^  (Hw.  2. 

Sir 

I  hby  give  yoa  notice  that  I  have  by  indre 
bearing  date  the  day  of  last  taken  an  assignment 
(or  '  conveyance*)  of  the  preses  comprised  in  an  indre 
bearing  date  the  day  of  and  made  betn  you  {mort^ 
gagor)  of  the  one  pt  and  (mortgagee)  therein  described 
of  the  or.  pt  purporting  to  be  a  mtge  made  by  you  for 
securing  the  paymt  of  the  sum  of  jf  —  and  int  for 
which  assignment  (or  '  conveyance*)  I  have  pd  the  sum 
of  ^  —  I  therefore  hby  require  you  to  pay  the  same 
sum  being  the  sd  principal  sum  and  a  year's  int  thereon 
to  me  my  exs  or  ads  instead  of  to  the  sd  (mortgagee)  his 
hrs  exs  or  ads 

To  Mr        (mort-  (Assignee) 

gagor)  of,&c. 

Reconveyance  of  a  Mortgaged  Estate  from  the  Heir  at 
Law,  and  Executors  of  a  deceased  Mortgagee,  to  a 
Mortgagor. 

Obs.  As  to  the  stamp  for  tbe  reconveyance  of  mortgages, 
Auignmentt,  vol.  i.  p.  179. 

This  Indre  made,  &c.  Betn  {heir)  heir  at  law  of 
(mortgagee)  late  of,  &c.  deed  of  the  first  pt  (executors) 
of,  &c.  executors  named  in  the  last  will  and  testament 
of  the  sd  (M)  of  the  second  pt  and  (mortgagor)  of,  &c. 
of  the  third  pt  fFhas  (recite  mortgage  in  fee  (a)  from 
mortgagor  to  mortgagee)  And  whas  the  sd  (mortgagee) 
departed  this  life  in  the  yr,  &c.  leaving  the  sd  (H)  his 
eldest  son  and  hr  him  surviving  having  duly  made  and 
exted  his  last  will  and  testament  in  writing  bearing  date, 
&c.  but  without  having  by  his  last  will  or  orwise  disposed 
of  the  legal  este  then  vested  in  him  as  (mortgagee)  as 
afd  And  whas  the  sd  (E)  duly  proved  the  sd  will  in  the 
Ct  of  And  whas  the  sd  principal  sum  of  j£  —  is 
still  due  and  owing  to  the  sd  (E)  as  executors  as  afd 
but  all  int  upon  or  in  respect  of  the  same  hath  been 
duly  pd  up  to  the  day  of  the  date  of  these  prests  And 
whas  the  sd  (mortgagor)  hath  applied  to  and  requested 
tbe  sd  (£)  to  convey  to  him  the  sd  (mortgagor)  all  the 
este  and  int  of  the  sd  (E)  upon  or  by  virtue  of  the 
secty  so  made  to  the  sd  (mortgagee)  deed  and  the  sd 

(a)  For  the  variations,  where  it  is  the  reconveyance  of  a  mort' 
gage  by  demise,  see  Tranrfer  of  a  Mortgage  by  Demite, 


see 
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(E)  have  consented  so  to  do     Now  this  Indre  Wit'  Testatum. 

nesseih  That  in  conson  of  the  suni  of  JS  —  of,  &c.  to 

the  sd  (E)  as  exs  of  the  sd  (mortgagee)  in  hand,  &c. 

by  the  sd  (mortgagor)  at,  &c.  pd  in  full  for  all  principal 

monies  due  and  owing  to  the  exs  as  afd  the  rect  whereof 

they  the  sd  (£)  do  hby  acknge  and  of  and  from  the 

same  do  acquit  rele  and  for  ever  dischas  the  sd  (M) 

and  also  in  conson  of  Ss.  of,  &c.  to  the  sd  (H)  in,  &c. 

by  the  sd  (mortgagor)  at,  &c.  pd  the  rect,  &c.  He  the 

sd  (H)  at  the  request  and  by  the  direction  of  the  sd 

(E)  testified,  &c.   Hath  bargd  sold  and  reld  and  by, 

&c.   And  the  sd  (E)  Have  and  every  of  them  Hath 

remised  reld  and  for  ever  quitted  claim  and  by,  &c.  Do 

and,  &c.  Doth  unto  the  sd  (mortgagor)  (in  his  actual 

posson,  &c.  see  ReUeise,   Gen.  Prec.)    And  to  his  hrs 

and  ass   Atl  those,  &c.  And  all  and  singr  or.  the  heredts 

comprised  in  the  sd  in  pt  recited  indre    And  all  houses, 

&c.  And  the  revn,  &c.  And  all  the  este  of  them  the  sd 

(H)  and  (E)  of  in,  &c.     To  Have  and  to  Hold  the  sd  Habendum. 

messes,  &c.  and  all  and  singr  or.  the  preses  hby  reld  or 

orwise  assured  or  intended  so  to  be  with  their  respive 

rights  members  and  apts  unto  the  sd  (mortgagor)  hia 

hrs  and  ass  for  ever  freed  and  absolutely  discharged  of 

and  from  the  principal  sum  o(  £ —  and  all  int  upon  or 

in  respect  of  the  same   And  the  sd  (H)  for  himself,  &c. 

doth  hby  covt,  &c.  (that  he  hath  not  incumbered)    And 

each  of  them  the  sd  (£)  for  himself  and  his  own  hrs 

exs  and  ads  acts  and  deeds  only  doth  hby  covt,  &c.  (that 

they  iiave  done  no  act  to  encumber)     In  Witness,  &c. 


NOMINATIONS. 


Obs.  For  other  forms  of  nomination,  see  Appointment*,  rol.  i. 
p.  98 ;  ArhUraihn,  vol.  i.  p.  120 ;  Finei  and  HecoveriH,  vol,  U. 
and  Power*  of  Attorney,  vol.  ii. 

Nomination  of  a  Parochial  Curate, 


To  the  Right  Revd  Lord  Bishop  of 
I,  A  B  rector  of  in  the  county  of  and  diocese 
of  Do  hby  nominate  the  Revd  C  D  to  perform  the 
office  of  a  curate  in  my  parish  church  of  And  do 
promise  to  allow  him  the  yrly  stipend  (a)  of  Jt  —  per 
ann  and  the  use  of  the  rectory-house  garden  and  offices 

(a)  As  to  the  stipend,  see  57  O.  IH.  c.  99,  s.  52,  ei  oeq. 
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And  pursuant  to  the  Act  of  Parlmt  I  do  hby  state  that 
the  sd  Rev.  C  D  purposes  to  reside  in  my  sd  rectory- 
house  (or  '  vicarage')  and  that  the  sd  Rev  C  D  does 
not  serve  any  or.  church  as  curate  or  incumbent  and 
has  not  any  or.  ecclesiastical  preferment  and  does  not 
hold  any  donative  perpetual  curacy  or  parochial  chapelry 
and  does  not  officiate  in  any  or.  church  or  chapel  and 
the  gross  annual  value  of  the  sd  rectory  la  £  — 

Witness  my  hand  this        day  of        iu  the  yr  of 
our  Lord  one  thousand  eight  hundred  and 

A  B  (Incumbent) 

(add  address.) 


Nominatum  to  an  Augmented  Chapelry  or  Curacy. 

To  the  Right  Reverend  Father  in  God  J.  Lord  Bishop 
of  the  Dean  and  Chapter  of  the  Cathedral  Church 
of  £  send  greeting 

Whas  the  curacy  of  the  chapel  of  in  the  pariah 
of  B  in  the  city  and  diocese  of  £  is  augmented  or 
shortly  intended  to  be  augmented  by  the  Governors  of 
the  Bounty  of  Queen  Anne  for  the  augmentation  of  the 
maintenance  of  the  poor  clergy  by  reason  whereof 
it  is  requbite  that  a  curate  shd  be  duly  nominated  and 
licensed  to  serve  the  sd  cure  pursuant  to  an  Act  of 
Parlt  in  that  case  made  and  provided  Now  we  the  sd 
Dean  and  Chapter  do  hby  nominate  the  Rev  A  B  clerk 
(the  psn  employed  by  us  in  serving  the  sd  cure)  to  be 
the  curate  of  the  sd  chapel  of  and  we  do  humbly 
pray  your  lordship  to  grant  your  licence  to  the  sd  Rev 
A  B  to  serve  the  sd  cure  and  to  perform  all  divine 
offices  there  accordingly    In  Witness,  &c. 


A  Donation  or  Nomination  to  a  Church  or  Chapel  that 
is  donative  and  exempt  from  Episcopal  Jurisdiction, 

To  all  Christian  people  to  whom  these  prests  shall 
come  A  B  of  C  in  the  county  of  N,  jesq  lord  of  the 
manor  of  £  in  the  county  afd  sendeth  greeting  Wh(u 
the  church  or  chapel  of  T  in  the  county  afd  is  now  void 
by  the  natural  death  of  T  S  the  last  incumbent  therein 
and  doth  of  right  belong  to  my  gift  or  donation  Now 
know  ye  that  I  the  sd  A  B  have  not  only  given  and 
granted  the  sd  church  with  all  its  rights  and  apts  unto 
my  beloved  in  Christ  J  S  clerk  M.A.  of  whose  pro- 
bity and  learning  I  am  well  satisfied  but  also  by  virtue 
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of  these  presents  do  induct  him  the  sd  J  S  into  the 
corporeal  posson  of  the  sd  church  with  its  rights  and 
apts    In  JVitneM,  &c. 


NOTICES. 


§  1.  NoUoe,  18  the  making  somethiDg  known  that  a  man  wan, 
or  mwht  be  ignorant  of  before,  and  the  party  who  gives  the  same 
shall  hare  the  benefit  thereof  j  Co.  Litt  309,  a. 

2.  Notice  is  required  to  be  given  in  many  cases  by  law,  or  by 
stipulation  in  deeds,  to  justify  proceedings  where  any  thing  is  to 
be  done  or  demanded ;  as  in  tne  case  of  appeals  and  the  like ;  but 
none  is  bound  to  gire  to  another  person  notice  of  Uiat  which  such 
other  may  otherwise  inform  himself,  or  ought  to  take  notice  of, 
except  such  notice  is  directed  by  Act  of  Parliament,  or  the  agree- 
ment of  the  parties.  As  to  notices  to  auctioneers,  see  CoAditiom 
tf  Salty  Tol.  i.  p.  353  ;  in  respect  to  partnerships,  see  Copartner^ 
shipy  voL  i.  p.  45 ;  in  respect  to  mortgages,  see  Mortgage*^  rol.  ii. 
p.  284  'y  and  also  tubteqttent  Forma ;  in  respect  to  tenancies,  see 
tubicguent  Formt, 

3.  Notices,  are  either  in  deed,  when  they  are  made  bv  word  or  in 
writing ;  or  they  are  in  law,  when  they  are  implied  in  law ;  which 
distinction  was  formerly  observed  in  respect  to  attornments,  Ldtt. 
s.  551,  558;  Co.  Litt  309,  a.  312,  ft.  A  similar  distinction  has 
been  made  in  equity,  between  actual  notice  and  constructive  notice, 
on  the  doctrine  of  which,  see  Sagd.  V.  and  P.  c.  17;  and  for  what 
is  to  be  deemed  notice  in  case  of  bankruptcy,  see  6  G.  IV.  c.  16, 
s.  83,  tff  seq. 


Notice  of  reserved  Bidding. 

Obs.  For  other  forms,  see  Conditions  o/SaU,  vol.  i.  p.  353. 

Mr.         Auctioneer 

We  A  B  of,  &c.  and  C  D  of,  &c.  the  owners  of 
the  wlthin-nanaed  messes  tents  and  heredts  do  hby 
nominate  F  W  and  R  N  both  of^  &c.  atties  and  co- 
partners jtlj  or  each  of  them  separately  for  us  and  in 
our  names  places  and  steads  to  make  one  reserved  bid- 
ding for  the  whole  of  the  same  preses  or  for  each  lot 
in  case  the  same  shall  be  put  up  in  lots  at  the  time  of 
sale  for  the  purpe  of  avoiding  the  auction  duty  in  re- 
spect thereof  in  case  the  same  be  not  sold  by  auction 
pursuant  to  the  within  advertisement  beyond  certain 
prices  fixed  upon  betn  us  and  the  sd  F  W  and  R  N  in 
the  way  of  reserved  biddings  for  us  and  for  our  use 
only    As  fVitness,  &c. 


289  NOTICES. 

Mort'  Notice  of  Intention  to  repay  Mortgage  Money. 

g<H^es,  Sir 

Please  to  take  notice  that  I  shall  at  the  end  of  six 
calendar  months  from  the  date  hereof  being  the 
day  of  now  next  ensuiilg  pay  unto  you  your  exs 
ads  or  ass  the  sum  of  j£  —  due  and  owing  to  you  from 
me  on  mortgage  of  certain  estes  comprised  in  an  indre 
of  mtge  made  by  me  to  you  bearing  date,  &c.  Witness 
my  himd  (mortgagor) 

To  Mr.         (mortgagee)  of,  &c. 

Notice  from  Trustees  to  Mortgagor  to  pay  Mortgage- 

Money. 

Obft.  As  to  the  neceasity  of  trustees  with  power  of  sale  giving 
notice  to  mortgagor,  see  Mortgages ,  Pref.  $  10. 

We  do  hby  give  you  notice  to  pay  to  us  on  the 
day  of  next  the  principal  sum  of  j^  —  and  int  upon 
and  by  virtue  of  a  certain  indre  of  assmt  by  way  of 
mtge  bearing  date  on  or  about  the  day  of  made 
or  expssd  to  be  made  betn  (mortgagor)  of,  &c.  of  the 
first  pt  (mortagee)  of,  &c.  of  the  second  pt  and  us  trustees 
of  the  sd  (mortgagor)  of  the  third  pt  And  we  do  hby 
inform  you  that  if  deft  shall  be  made  in  the  paymt  of 
the  sd  principal  sum  and  int  we  shall  afler  the  sd 
day  of  next  ensuing  proceed  to  make  sale  and  dis- 
position of  all  or  some  pt  of  the  pieces  or  pels  of  grd 
messes  or  tents  and  erections  assigned  or  demised  by 
the  sd  indre  in  pursuance  of  the  power  enabling  us  to 
make  sale  or  or.  disposition  thof     As  Witness 

To  Mr.  A  B 

Another,  from  Mortgagee. 

I  do  hby  give  you  notice  that  unless  the  principal 
and  int  (and  '  costs  if  any')  due  and  owing  to  me  (mort^ 
gagee)  by  virtue  of  a  certain  indre,  &c.  be  pd  at  the  ex- 
piration of  six  mths  from  the  date  hereof  I  shall  immly 
proceed  to  a  sale  of  the  messe  and  heredts  in  the  sd 
indre  comprised  in  pursuance  of  the  power  thby  vested 
in  me  Signed  (mortgagee) 

To  Mr.         (mortgagor)  of,  &c. 

Another  to  Assignees  of  a  Bankrupt, 

To  Messrs.  A  B  and  B  C  assignees  of  the  estate  and 
effects  of  £  F  a  bankrupt 

I  hby  give  you  and  each  of  you  notice  to  pay  to  me 
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the  undersigned  6  H  exr  of  the  last  will  and  testmt  of      As  to 
A  L  of>  &c.  deed  at  the  office  of  Mr.  N  N  solicitor  on      Mort- 
the       day  of       next  the  principal  sum  of  j£  —  which      gages, 
is  now  due  and  owing  from  you  as  assignees  as  afd  to 
me  as  exr  as  afd  upon  and  virtue  of  certain  indres  of 
lease  and  rele  beai^  date  resply  the         and       days, 
&c.  by  way  of  mtge  togr  with  all  int  that  shall  appear 
to  be  due  thereon    Dated,  &c. 

Notice  to  Lessee  to  pay  Rent  to  Mortgagee, 

Obs.  Where  there  is  a  tenant  in  possession  by  a  lease  prior  to 
the  mortgage,  the  mortgagee  may  at  any  time  give  him  notice  to 
pay  the  rent  to  him,  and  he  may  distrain  for  all  the  rent  which  is  due 
at  the  time  of  the  notice,  and  also  for  sll  that  accrues  due  after- 
wards ;  Mots  V.  GalUmore,  Dougl.  266. 

Sir 

Take  notice  that  by  indres  of  lease  and  rele  bearing 
date  resply  the  and  days  of  the  indre  of  rele 
being  made  betn  (mortgagor)  of,  &c.  your  landlord  of 
the  one  pt  and  me  (mortgagee)  of,  &c.  of  the  or.  pt  the 
messe  or  tent  and  preses  now  in  your  occupation  were 
conveyed  to  me  my  hrs  and  ass  in  mtge  for  securing 
the  repaymt  of  the  sum  of  jf —  and  int  and  which  sd 
sum  with  a  considerable  arrear  of  int  thereon  is  still 
due  and  unpd  I  do  therefore  give  you  notice  not  to  pay 
any  rent  due  or  hereafter  to  become  due  from  you  for 
the  sd  messe  or  tent  and  preses  to  the  sd  (mortgagor)  or 
to  any  or.  psn  or  psns  on  his  behalf  but  to  pay  the  same  ' 
rent  and  arrears  of  rent  to  me  or  my  atty  or  to  such  or. 
psn  or  psns  as  I  shall  authorize  to  rece  the  same  Dated 
the        day  of 

To  Mr.        (lessee)  of,  &c.  Yours,  &c. 

(mortgagee) 

Notice  by  Attorney  of  a  Mortgagee,  not  to  pay  Rent 

to  Mortgagor, 

Take  notice  that  by  indres  of  lease  and  rele  bearing 
date,  &c.  the  rele  being  made  betn,  &c.  the  messes,  &c. 
now  in  your  occupation  situate,  &c.  were  amongst  or. 
things  conveyed  and  assured  to  the  sd  A  B  for  the 
better  securing  the  paymt  of  the  sum  of  j£ —  and  int 
by  the  sd  C  D  to  the  sd  £  F  at  a  certain  day  in  the  sd 
indre  of  rele  mentd  and  now  past  and  which  with  a 
considerable  arrear  of  int  thereon  is  still  due  and  unpd 
to  the  sd  £  F,  I  do  therefore  as  the  atty  of  the  sd  £  F 
give  you  notice  not  to  pay  any  rent  now  due  or  to  be- 
come due  from  you  for  the  sd  messe,  &c.  to  the  sd  C  D 

VOL.  !!•  9  c 
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Between  or  to  any  other  pan  or  psns  than  to  the  sd  E  F  or  to 

Landlord  me  as  his  atty  or  to  such  or.  psn  or  psns  as  shall  be 

and  duly  authorized  to  rece  the  same 
Tenant.  Mr.  A  B 


Notices  to  Quit. 


Or  from 
month  to 
moQtby  4fc< 


In  case  of 

deierting 

pienuses. 


OIm.  1.  Where  a  lease  is  determinable  on  a  cert^  erent,  or  at 
a  particular  period^  no  notice  to  quit  ia  Doceiaary,  becauae  both  par- 
ties are  equally  apprised  of  the  determination  of  the  term ;  Rig^kt 
r.  Darby  f  1  T.  R.  162 ;  so  a  demise  for  twelve  months*  certain,  and 
six  months*  notice  afterwards,  may  be  terminated  at  the  end  of  the 
year  by  a  six  months'  previous  notice ;  TAompton  t.  Mabtrley^ 
2  Campb.  574 ;  but  a  demise  not  for  one  year  only,  but  from  year 
to  year,  enures  as  a  demise  for  two  years  at  least ;  Dtnu  ▼.  Cart' 
vnigki ;  and  it  is  not  necessary,  in  a  notice  to  quit,  to  insert  the 
^rwiM  '  or  pay  doable  rent,'  in  order  to  entitle  the  landlord,  onder 
the  4  G.  II.  c  28,  to  recover  doable  rent ;  Meuenger  v.  jirnuirongp 
1  T.  R.  53. 

2.  In  the  case  of  tenancies  from  year  to  year,  half  a  year's  no- 
tice to  quit  is  absolutely  necessary  before  an  ^ectment  can  be 
brought,  and  such  notice  must  expire  at  the  time  of  the  year  when 
the  tenancy  commences ;  Ptower  v.  Darby^  1  T.  R.  159.  When 
parties  enter  between  the  usual  quarter  days,  the  notice  must  ex- 
pire on  the  day  of  entry ;  Kemp  v.  Dervett,  3  Campb.  510.  So  if 
parties  agree  tluit  the  tenancy  shall  be  determinable  at  a  quarter'a 
notice,  still  the  notice,  in  the  absence  of  all  agreement  to  the  con- 
trary, must  expire  when  the  tenancy  expires ;  Pitcher  v.  JDomocmiji, 

1  Taimt  555,  S.  C.  2  Campb.  78.  Where  houses  or  lodgings  are 
let  from  month  to  month  or  week  to  week,  a  month's  or  week's 
notice  must  be  given,  unless  it  be  otherwise  stipulated ;  Peacock  v. 
Pqfany  6  Esp.  4  ;  and  that  must  expire  on  the  day  of  entry,  at  the 
end  of  the  month  or  week ;  Kemp  v.  Derrettf  3  Campb.  509.  When 
the  tenanqr  cannot  be  ascertained,  and  a  notice  to  quit  is  served 
personally  on  the  tenant,  and  he  makes  no  objection  to  it,  this  is 
primA/acie  evidence,  that  the  tenancy  commenced  at  the  period  when 
the  notice  expires ;  C^orrav.  Fort/^,  13E.405.  Jpneey.  Thomas^ 

2  Campb.  647 ;  but  otherwise,  if  the  notice  be  not  personaUy 
served ;  Ath  v.  Calvert^  2  Camp.  387. 

3.  If  any  tenant  at  rack-rent,  or  where  the  rent  reserved  shall 
be  full  three  fourths  of  the  yearly  value  of  the  demised  premises, 
who  shall  be  in  arrear  for  one  year's  rent,  shall  desert  the  pre- 
mises, the  11  G.  II.  c.  19,  8. 16,  requires  a  notice  to  be  afBxed  on 
the  premises  by  two  justices  of  the  peace,  (see  Form.)  The  57 
G.  111.  c.  52,  extends  this  provision  to  tenants  holding  under  any 
demise  or  agreement. 

4.  A  notice  to  quit,  need  not  be  in  writing;  Macartney  v. 
Crichy  5  Esp.  196;  unless  it  be  so  expressly  agreed  between  the 
parties ;  Legg  v.  Beniatniy  WUles,  43  $  but  it  is  the  safest  course 
for  the  purpose  of  evidence. 

5.  Where  joint  lessors  are  partners  in  trade,  a  notice  to  quit, 
signed  by  one  is  sufficient;  BUht  v.  Hulme,  2  Mann,  and  RyL 
433;  but  in  the  case  of  joint  tenants^  it  must  be  signed  by  all; 
King  V.  W0odward,  3  B.  and  A.  689. 
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Notice  from  a  Landlord  to  a  Tenant  to  Quit. 

To  Mr.  A  B 

I  do  hby  give  you  notice  to  quit  and  deliver  up  on 
the      day  of      next  possession  of  the  messe  or  dwell- 
ing-house situate  in  the  parish  of       in  the  co  of 
w&ch  you  now  hold  under  me  (a) 

Dated^  &c.  CD 

Another  hy  an  Agent, 

As  tigent  for  and  on  behalf  of  the  Rev.  the  Dean 
and  Chapter  of^  &c.  I  do  hby  give  you  notice  that  the 
sd  D  and  C  do  intend  to  enter  upon  and  take  posson 
of  all  and  singr  the  tithes  heredts  matters  and  things  of 
every  description  which  you  now  hold  as  tenant  under 
the  sd  D  and  C  within  the  parish,  &c.  and  you  are 
therefore  required  to  quit  and  deliver  up  posson  of  the 
same  at  the  end  of  this  present  current  year  for  which 
you  now  hold  the  same     Given  under  my  hand  this^  &c. 

To  Mr.  A  B 

Another  to  quit  or  pay  Double  Rent. 

I  do  hby  give  you  notice  and  require  you  to  quit 
and  deliver  up  on,  &c.  And  in  deft  thof  I  do  hby  give 
you  notice  that  you  are  to  pay  to  me  (b)  double  the 
yearly  value  of  the  sd  messe  or  dwelling-house  farm  Ids. 
&c.  from  the  sd  day  of  so  long  as  you  continue 
to  hold  over  the  same  according  to  the  form  of  the 
statute  in  that  case  made  and  provided. 

Notice  from  Tenant  to  Landlord  of  Intention  to  Quit, 

I  do  hby  give  you  notice  that  I  shall  quit  and  deliver 
up  to  you  (if  an  agent, '  as  agent  of  6  U  my  landlord ') 
or  such  or.  pan  as  you  may  appt  to  rece  the  same  on  the 
day  of  which  will  come  and  be  in  the  yr  of  our 
Lord  18  being  the  end  of  my  present  }t*s  holding  the 
posson  of  aU  that  messe  or  dwelling-house  garden  and 
heredts  with  the  appts  situate  in  or  dsewhere  in 
the  CO  of       As  Witness,  my  hand  this,  &c. 

To  Mr.  CD.  AB 

(a)  If  the  commenoeineiit  of  the  tenancy  is  uncertain,  say, 
'  Prmrided  yomt  tenancy  oommenoed  at  that  period  of  the  year  or 
orwiae  that  yon  quit  and  deliver  poaaon  of  the  ad  mesae,  &c.  at 
the  end  of  the  year  of  your  tenancy  which  shall  expire  next  after 
half  a  jrear  from  the  time  of  yoar  being  aerved  with  this  notice.' 

(6)  These  words  are  not  necessary  to  entitle  the  landlord  to 
recover,  see  Obs.  1. 

2c8 
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Between 

Landlord 

and 

Tenant. 
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NOTICES. 


Between 

Landlord 

and 

Tenant 


Notice  of  determining  a  Lease. 

I  do  hby  give  you  notice  that  in  pursuance  of  the 
power  given  and  reserved  to  me  by  the  indre  of  lease 
bearing  date,  &c.  and  made  betn,  &c.  comprising  the 
messe  or  tent  farm  Ids  heredts  and  preses  which  1  hold 
as  lessee  to  you  situate,  &c.  that  it  is  my  mind  and  in- 
tention to  avoid  the  same  indre  of  lease  at  the  expira- 
tion of  the  first  seven  years  of  the  term  thby  granted 
which  will  come  and  be  on,  &c.  and  that  I  shall  quit 
and  deliver  up  the  posson  of  the  sd  messe  and  preses 
to  you  at  that  period      Dated,  &c. 


Notice  affixed  to  Premises,  on  being  deserted  by  the 

Tenant. 

Obs.  Ab  to  this  notice,  see  Noticm  to  Quit,  Obs.  3. 

To  Mr.  A  B 

Take  notice  that  upon  the  complaint  of  C  D  of,  &c. 
made  unto  us  (j^^^^^)  esquires  two  of  his  Maj.  Jus- 
tices of  the  Peace  for  the  sd  co  that  you  the  sd  A  B 
have  deserted  the  messe  and  tent  called  consisting 
of  situate  lying  and  being  at  afil  in  the  co  afd 
unto  you  demised  at  rack-rent  by  the  sd  C  D  and  that 
there  is  in  arrear  and  due  from  you  the  sd  A  B  unto 
the  sd  C  D  one  yrs  rent  for  the  sd  demised  preses 
uncultivated  and  unoccupied  so  that  no  sufficient  dis- 
tress can  be  had  to  countervail  the  sd  arrears  of  rent 
We  the  sd  justices  having  no  interest  nor  either  of  us 
having  any  interest  in  the  sd  demised  preses  on  the  sd 
complaint  as  afd  and  at  the  request  of  the  sd  C  D  have 
this  day  come  upon  and  viewed  the  sd  demised  preses  and 
do  find  the  sd  complaint  to  be  true  and  on  the  day 
of  this  present  month  of  we  shall  return  to  take  a 
second  view  thereof  and  if  upon  such  second  view  you 
or  some  psn  on  your  behalf  shall  not  appear  and  pay 
the  sd  rent  in  arrear  or  there  shall  not  be  sufficient 
distress  on  the  sd  preses  then  we  the  sd  justices  will 
put  the  sd  C  D  into  the  posson  of  the  sd  demised  preses 
according  to  the  form  of  the  statute  in  such  case  made 
and  provided  In  Witness  whereof  we  liave  hereunto  set 
our  hands  and  seals  and  have  caused  this  notice  to  be 
affixed  on  the  outer  door  of  the  dwelling-house  the 
same  being  the  most  notorious  part  of  the  sd  preses 
this  day  of  in  the  yr  of  the  reign  of  our 
sovereign  lord,  &c.  of  the  United  Kingdon^  &c.  King,&c. 


1 


NOTICES. 


Notice  from  Landlord  to  repair  Premises, 

Mr.AB 

I  do  hby  give  you  ^notice  and  require  you  to  put  in 
good  and  tenantable  oatler  all  and  singr  the  house  and 
preses  which  you  now  rent  of  or  hold  under  me  situate, 
&c.  particularly  (stating  such  places  as  particularly  want 
repairing)  Js  Witness  my  hand  this 
day  of        18 


S93 

Between 

Landlord 

and 

Tenant, 


Notice  in  the  London  Gazette  of  a  Compotiitum  Deed 

hamng  been  executed. 

Obt.  A  eonvejMioe  of  all  »  trader's  property  to  tnistees,  for 
the  benefit  of  creditors,  is  by  tbe  6  6.  Iv.  c  16,  s.  4,  not  to  be 
deemed  an  act  of  bankruptcy,  provided  tbe  deed  be  executed  by 
every  anch  tmstee,  within  fifteen  days  after  the  execution  thereof 
by  tbe  trader,  and  the  aame  be  attested  by  an  attorney  and  solicitor, 
and  notice  of  tbe  date  and  execution  of  the  deed,  and  of  the  name 
and  place  of  abode  respectively  of  every  trustee  be  advertized  in 
the  Gazette  and  other  papers. 

This  is  to  give  notice  that  by  indre  bearing  date  the 
day  of  18  J  T  of,  &c.  baker  hath  conveyed 
and  assigned  all  his  estate  and  effects  whatsr  to  A  A  of, 
&c.  m^man  and  B  B  of,  &c.  coal-merchant  trustees 
upon  trust  for  the  benefit  of  the  creditors  of  the  sd  J  T 
and  that  the  sd  indre  was  exted  by  the  sd  J  T  on  the 
sd  day  of  and  by  the  sd  A  A  od  the  day  of  afd 
and  by  the  sd  B  B  on  the  day  of  afd  which  execu- 
tion (a)  was  witnessed  by  J  J  of,  &c.  gentleman 


Notice  to  prevent  Sporting. 

Mr.AB 

We  whose  names  are  hereto  severally  and  resply 
subscribed  do  hby  "give  you  notice  that  henceforth  you 
do  not  at  any  time  enter  or  come  upon  any  part  of  the 
farms  Ids  woods  heredts  and  preses  in  our  sevl  and 
respive  possons  or  occupations  situate,  &c.  or  any  or 
either  of  them  or  elsewhere  in  the  kingdom  of  G.  B. 
either  for  the  purpose  of  coursing  hunting  shooting 
fishing  or  fowling  or  on  any  pretence  whatsr  as  we  shall 
deem  evy  such  entry  and  intrusion  as  wilful  trespass 
done  to  us  resply  and  shall  take  our  remedy  for  the 
same  according  to  law    Dated  this,  &c. 

(a)  As  to  the  time  and  mode  of  executing  the  deed,    see 
Ob%»  above, 

2c3 
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Notice  from  one  Partner  to  another,  for  referring 
Disputei  to  Arbitration. 

Obs.  As  to  the  form  of  thii  noUoe,  see  Copmrtnenhip^  Pnf.  §  15. 

Sir 
I  hby  give  you  notice  that  it  is  my  intention  and 
desire  that  the  differences  now  subsisting  between  us 
respecting,  &c.  (state  subjects  of  difference)  in  confor- 
mity to  the  clause  or  permission  for  that  purpe  contd 
in  the  deed  or  articles  of  coptnshp  betn  us  And  in  pur- 
suance thereof  I  do  hby  nominate  and  appt  A  B,  &c. 
my  arbitrator  concerning  the  preses  And  I  hby  give 
you  iiirr  notice  that  in  deft  (a)  of  your  naming  an  arbi- 
trator therein  on  your  behalf  by  the  space  of  fourteen 
days  next  after  the  date  hereof  I  shall  at  the  expiration 
thereof  submit  the  subjects  of  dispute  to  the  arbitration 
of  two  indifferent  persons  to  be  by  me  named  (the  sd 
A  B  being  one  of  them)  for  their  determining  the  same 
in  pursuance  of  the  authty  given  to  me  for  that  purpe 
in  and  by  the  sd  articles  of  copartnership. 


PARTITION. 


§  1.  Partition,  is  the  division  of  lands  or  tenements  by  copar- 
ceners, joint  tenants,  and  tenants  in  common.  It  is  made  either 
by  the  agreement  of  the  parties,  or  it  is  compulsory;  that  is,  either 
by  writ  de  partione  faciendA  at  law,  or  by  bill  in  equity.  (As  to 
the  mode  of  proceeding,  to  effect  partition  under  a  commission 
issuing  out  of  Chancery,  see  AUnat  on  Ptartition,  77,  209.)  A 
partition  between  coparceners,  might  formerly  be  by  parol,  and 
now  it  may  be  by  writing  only,  (see  Agrefment  for  a  Partition^ 
Obs.  1,  vol.  i.  p.  41.)  When  partition  is  made  pursuant  to  the  writ, 
and  final  judgment  is  given,  the  partition  is  complete,  as  to  co- 
parceners, without  any  conveyance ;  but,  as  to  joint  tenants  and 
tenants  in  common,  it  is  for  the  most  part  necessary,  that  mutual 
conveyances  or  releases  should  be  executed.  Where  partition  is 
made  by  bill,  it  is  perfected  by  conveying  the  allotments  made  to 
the  several  parties,  and  if  they  be  not  competent  to  execute  the 
conveyances,  the  partition  cannot  be  perfected ;  Whalf  v.  Dawion, 
2  Sch.  and  Lef.  367.  It  is  usually  left  to  the  master  to  determine 
who  shall  be  parties  to  the  conveyance. 

2.  Formerly,  deeds  of  partition  consisted  of  the  division  and 
allotment  of  the  shares,  with  some  few  covenants;  and  in  respect 
to  coparceners  this  may,  in  most  instances,  be  sufficient ;  but  in 
modern  practice  it  is  usual  to  effect  partition  by  mutual  conveyances. 

(a)  As  to  this  clause,  see  Copartnenkip,  Pref.  s.  15. 


PARTITION.  295 

The  proper  mode  of  oonreyance  from  one  joint  teoftnt  to  another   Freeholds, 
is  fi  release,  or,  in  case  of  incorporeal  hereditaments,  a  grant, 
livery  of  seisin  not  being  necessary,  because  each  joint  tenant  is 
seised  per  mie  and  per  iout,  i.  e,  in  every  part  and  in  the  whole, 
Litt.  288.     For  this  same  reason  a  conveyance  by  lease  and  release 
is  not  absolutely  necessary,  although  it  is  commonly  adopted  by 
way  of  precaution,  lest  the  joint  tenancy  should  by  any  means 
have  been  suspended,  Alln.  Part  130.    Tenants  in  common  must 
convey  to  each  other  by  lease  and  release,  Co.  Litt.  169.    To  effect 
a  partition  of  freehold  lands,  it  is  nsual,  either  for  all  the  temints  to 
join  in  conveying  the  entirety  of  the  estate  to  a  trustee,  limiting 
the  several  partiailar  parts  allotted  to  each  to  his  use,  or  to  convey 
each  particular  part  by  a  separate  deed  to  a  trustee  to  the  use  of 
the  respective  parties.    Where  only  one  deed  is  executed,  it  should 
be  enrolled,  and  an  attested  copy  thereof  be  delivered  to  each  party. 
If  the  title  of  any  of  the  shares  is  not  clearly  and  satisfactorily  de- 
duced, a  feoAnent  is  the  preferable  mode  of  conveyance  for  gaining 
an  estate  of  freehold.    Terms  for  yeara  may  be  conveyed  by  joint- 
tenants  and  tenants  in  common,  by  assigning  the  entirety  to  a 
trustee,  and  taking  from  him  a  reassignment  of  each  respective 
share,  or  by  the  less  expensive  mode  of  each  party  assigning  his 
undivided  share  to  the  other  by  one  deed.    Where  the  proper^^  ia 
small,  the  re-assignment  by  the  trustee  may  be  made  by  way  of  in- 
dorsement on  the  original  deed  of  assignment.    All  outstanding 
terms,  which  it  would  be  material  to  assign  in  an  ordinary  con- 
veyance, should  also  be  assigned  on  a  partition,  either  in  a  separate 
deed,  as  applicable  to  each  allotment,  or  by  one  deed  to  a  trustee, 
to  attend  the  inheritance. 

3.  The  husbands  of  coparoenera  seised  in  he  simple  in  right  of  Parties  to  a 
their  wives,  may  make  an  equal  partition,  but  the  wives  must  be  partition, 
parties,  or  the  partition  will  not  be  binding  on  them,  Co.  Litt.  170 ; 
see  also  Fine*  and  Recoverie*^  Tref,  $  7,  and  vol.  ii.  p.  114.  If  the 
psrtition  be  unequal,  it  will  be  voidable  by  the  wife  on  the  death  of 
either,  4  Co.  726,  Dy.  67,  a.  So  a  partition  of  lands  entailed 
between  parcenera,  if  it  be  equal  at  the  time  of  the  partition,  shall 
bind  the  issue  in  tail,  Co.  Litt  173.  A  coparcener  and  her  husband 
may  grant  a  rent  in  fee  for  equality  of  partition,  Co.  Litt.  169; 
but  it  is  otherwise  with  joint  tenants,  Manh  and  Smith's  Case, 
1  Leon.  27.  By  the  Inclosure  Act,  41  G.  IK.  c.  109,  commissioners 
are  authorized  at  the  request  of  the  parties  to  make  partition  of  the 
allotments  to  such  of  the  ownera  or  proprietore  who  should  be 
entitled  to  the  same  as  coparcenera,  joint  tenants,  and  tenant^i 
common,  when,  by  reason  of  infiEincy,  coverture,  or  any  other  dis- 
ability, tiiey  could  not  make  any  effectual  division  thereof. 

4.  A  common  deed  stamp  of  1/.  15«.  where  the  sum  paid  for  Stamp, 
equality  of  partition  is  under  300/.;  but  where  it  exceeds  that  sum, 

then  an  ad  valorem  stamp  on  the  amount  paid  as  in  other  convey- 
ances, together  with  a  further  progressive  duty  of  1/.  5«.  (or,  if  the 
deed  be  liable  to  an  ad  valorem  duty,  then  1/.)  for  every  1080  words 
above  the  first  1080.  Duplicates  to  be  charged  with  the  same 
duties,  and  also  other  deeds  necessary  for  completing  the  title. 

5.  The  statutes  enfordng  partition  do  not  extend  to  copyholds.  Partition  of 
Burr  ell  v.  Dodd,  3  B.  and  P.  378;  the  partition  of  which,  whether  copyholds, 
by  consent  of  the  lord  or  in  pursuance  of  a  decree  in  equity,  must 

be  made  by  surrender,  Co.  Cop.  5.  54.  Gilb.  Ten.  185 ;  Oakeley  v. 
Smith,  Ambl.  368.  Allttati  on  Pariition,  135 ;  except  as  far  as  relates 
to  tenants  iu  tail  baring  equitable  estates,  see  Pinet  and  Recoverie*, 
vol.  ii.  p.  108. 
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Pariitum  between  two  Coheirs  ofFreehoid  Eetatee. 

(Old  Form.) 

Obs.  As  to  what  is  necessary  to  effect  a  partltioa  betweea  co- 
hgaiBf  see  jtgreement  for  a  Partition^  vol.  i.  p.  41,  and  also  Partk- 
timi^  Pref.  §  2.  For  variations,  where  either  of  the  parties  arc 
manied  womeai  see  F^tu*  and  JUemferm^  vol,  iL  p.  1 U. 

Thii  Indre  made,  &c.  Betn  M  C  of,  &c.  spioster 
one  of  the  daun  and  coheirs  of  T  C  late  of,  &c.  of  the 
one  pt  and  A  C  of,  &c.  spinster  the  or.  daur  and  coheir 
of  the  sd  T  C  of  the  or.  pt  What  the  sd  T  C  being 
seised  to  him  and  his  hrs  of  divers  freehold  messes,  &c. 
hnaftrmentd  hath  lately  departed  this  life  leaving  the 
sd  M  C  and  A  C  his  daurs  and  coheirs  him  surviving 
And  whas  the  sd  M  C  and  A  C  have  already  made  an 
equal  division  of  all  the  freehold  estes  of  the  sd  T  C 
and  it  hath  been  agrd  that  the  sd  M  €  shall  pay  unto 
the  sd  A  C  the  sum  oi  £  —  for  equality  of  partition 
Now  this  Indre  Witiiesseth  That  in  conson  of  the  sum  of 
Jt —  by  the  sd  M  C  to  the  sd  A  C  in,  &c.  pd  the  rect, 
&c.  and  also  in  conson  of  the  covt  hnaftrcontd  on  the 
part  of  the  sd  M  C  she  the  sd  A  C  for  herself  her  hrs 
and  ass  doth  hby  oovt,  &c.  with,  &c.  the  sd  M  C  that 
she  the  sd  M  C  shall  have  hold  and  enjoy  to  her  and 
her  hrs  for  ever  in  severalty  the  messes  Ids  tents  and 
heredts,  &c.  situated  at  late  of  the  sd  T  C  for  her 

share  and  property  of  the  sd  real  este  absolutely  freed 
and  discharged  of  and  from  all  right  title  purparty  share 
claim  and  demand  of  her  the  sd  A  0  her  hrs  and  ass  of 
in  and  to  the  same  preses    And  this  Indre  furr  Witness" 
tth  That  in  conson  of  the  preses  she  the  sd  M  C  doth 
hby  for  herself  and  her  hrs  and  ass  covt,  &c.  with,  &c. 
the  sd  A  C  her  hrs  and  ass  that  she  the  sd  A  C  shall 
have  and  enjoy  to  her  and  her  hrs  and  ass  for  ever  in 
severalty  all  those  messes  or  tents  Ids  and  heredts  situate 
at,  &c.  for  her  share  and  property  of  the  sd  real  este 
absolutely  freed  and  discharged  of  and  from  all  right, 
&c.  of  her  the  sd  M  C  her  hrs  and  ass  And  each  of  them 
the  sd  M  C  and  A  C  for  herself  her  hrs  exs  and  ads  doth 
hby  covt,  &c.  (that  she  hath  done  no  act  to  incumber) 
And  the  sd  M  C  and  A  C  for  themselves,  &c.  do,  &c. 
oovt,  &c.  with  each  or.  and  with  the  hrs  and  ass  of  the 
or.  by  these  prests  That  each  of  them  the  sd  M  C  and 
A  C  and  their  respive  hrs,  &c.  shall  (do  any  acts  for 
forther  assurance)     And  that  it  shall  be  Ifol  for  each  of 
them  and  each  of  their  hrs  and  ass  (quietly  to  enjoy) 
In  Witness,  &c. 


partition:  «9r 

Deed  of  ParHtion  of  Freehold  and  Copyhold  Estates,   freeholds 
(General  Precedent,  foith  Variations  where  there  is  a        ^^^ 
Declaration  to  bar  Dower.)  Copyholds 

Obi.  As  to  the  roost  usaal  mode  of  efifectiog  partition,  see  Pref« 
§  2 ;  as  TO  the  stamp,  see  §  4. 

This  Indre  made,  &c.  Betn  A  B  of»  &c.  of  the  first 
pt  C  B  of,  &c.  of  the  second  pt  and  (trustee)  of,  &c.  a 
trustee  nominated  for  the  purps  hnaftrinentd  of  the 
third  pt    fFhas  the  sd  A  B  and  C  B  are  seised  of  the  Recital  of 
freehold  lands  and  hereflts  described  in  the  first  and  f^^inin 
second  schedules  hereunder-written  and  intended  to  be  t^n°  «.« 
reld  or  orwise  assured  as  jt  tenants  in  fee  simple  in 
posson    And  whas  the  sd  A  B  and  C  B  are  also  seised 
of  the  copyhd  lands  and  heredts  described  in  the  sd 
schedules  as  jt  tenants  in  fee  simple  in  posson  according 
to  the  custom  of  the  manor  of         in  the  co.  of 
whereof  the  same  lands  and  heredts  are  holden    And  Contract 
whas  the  sd  A  B  and  C  B  have  agreed  that  partition   ^P*"  l?*^*' 
should  be  made  betn  them  of  the  sd  lands  and  heredts  i,^|^|Jrg. 
by  two  indifferent  psns  one  of  them  to  be  chosen  by 
the  sd  A  B  and  the  other  by  the  sd  C  B  and  in  case 
they  could  not  agree  then  by  such  one  person  as  the 
two  sd  referees  should  for  that  purpose  appt    And  whas  Aibitration. 
the  sd  arbitrators  have  awarded  and  adjudged  all  Ids 
and  heredts  marked  in  the  map  or  plan  hereunto 

annexed  to  be  the  specific  part  or  share  of  the  sd  A  B 
be  paying  unto  the  sd  C  B  the  sum  of  £  —  for  equality 
of  partition  And  all  those  marked  on  the  same 
map  togr  with  all  timber  and  or.  trees  to  be  the  specific 
part  or  share  of  the  sd  C  B  saving  and  reserving 
nevss  unto  and  for  the  sd  A  B  a  right  of  road  or  way 
as  the  same  was  then  used  and  exercised  for  horses 
carts  carriages  and  orwise  along  the  N  and  £  sides  of 
the  sd  grounds  And  whas  the  sd  specific  allotments  Of  allot- 
have  been  divided  and  fenced  and  the  sd  A  B  and  C  B  menu,  &c. 
are  desirous  of  completing  the  partition  of  the  sd  lands 
and  heredts  And  whas  on  or  before  the  day  of  the  date 
of  these  prests  the  sd  sum  of  j£ —  has  been  duly  paid 
by  the  sd  A  B  unto  the  sd  C  B  Now  this  Indre  fVitnesS'  Testatum. 
eth  That  in  pursuance  of  the  sd  agreement  and  in  conson 
of  the  preses  and  also  in  conson  of  5s.  apiece  of,  &c. 
to  each  of  them  the  sd  A  B  and  C  B  in,  &c.  pd  by  the 
sd  (T)  at,  &c.  the  rect,  &c.  They  the  sd  A  B  and  C  H 
Have  and  each  of  them  Hath  bargd  sold  and  reld  and 
by,  &c.  unto  the  sd  (T)  (in  his  actual  posson,  &c.  see 
Releases,  Gen.  Prtc.)  and  his  hrs  and  ass  All  those,  &c. 
And  all  houses,  &c.  And  the  revn,  &c.  And  all  the  este, 
&c.  of  them  the  sd  A  B  and  C  B  and  each  of  them  of 
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Treeholdt 

ofid 
Copffholdi 

Habendum. 


As  to  cer- 
tain parts 
to  such  aies 
as  A  B  shall 
appoint. 


Further 
Testatum. 


in  to  and  out  of  the  sd  lands  and  heredts  hby  rdd  or 
orwise  assured  or  intended  so  to  be  and  evy  of  them 
and  evy  pt  and  pel  thof  with  their  and  evy  of  their  apts 
To  Have  and  to  Hold  the  sd  lands^  &c.  and  all  and  singr 
or.  the  preses  hby  reld  or  orwise  assured  or  intended  so 
to  be  unto  the  sd  (T)  but  to  the  uses  and  upon  the 
trusts  hnaftr  ezpssd  and  decld  of  and  concerning  the 
same  resply  that  is  to  say  Ai  to  for  and  concerning  aU 
such  and  so  many  and  such  pt  and  pts  of  the  same  Ids 
heredts  and  preses  as  are  mentd  and  described  in  the 
first  schedule  hereunder-written  or  hereunto  annexed 
And  also  the  sd  right  of  road  or  way  as  the  same  is  now 
used  and  exercised  for  horses  carts,  &c.  along  the  £ 
and  N  sides  of  the  sd  Ids,  &c.  To  such  uses  upon  such 
tnists  and  for  such  intents  and  purps  as  the  sd  A  B  by 
any  deed  or  deeds  instrumt  or  instrumts  in  writing  to 
be  by  him  duly  sealed  and  delivered  shall  direct  and 
appt  And  in  deft  of  and  until  such  direction  or  apptmt 
(a)  To  the  use  of  the  sd  A  B  his  hrs  apptees  and  ass  to 
be  held  in  severalty  in  lieu  of  the  undivided  pt  or  share 
of  the  sd  A  B  in  the  sd  Ids  hby  reld,  &c.  And  as  to  fur 
and  concerning  all  such  or.  pt  or  pts  as  are  mentd  and 
described  in  the  second  schedule  hereunder-written, 
&c.  To  such  uses  as  the  sd  C  B  shall  by  any  deed,  &c. 
direct  and  appt  And  in  deft  of  such  direction  or  appttut, 
&c.  To  tlie  use  of  the  sd  C  B  his  hjrs  apptees  and  ass 
to  be  held,  &c.  And  this  Indrefurr  fVitnesseth(b)  That 
for  the  purpe  of  carrying  the  sd  agrt  into  full  effect  and 
in  conson  of  the  covt  hnaftr  contd  on  the  pt  of  the 


(ff)  If  there  is  to  be  a  declaration  to  bar  dower,  say.  '  To  the 
use  of  the  sd  A  H  and  his  ass  for  and  during  the  term  of  his  natural 
life  and  after  the  determination  of  that  este  by  any  means  then  to 
the  use  of  the  sd  (7^)  and  his  hrs  during  the  natural  life  of  the  sd 
A  B  in  trust  for  him  and  his  ass  and  to  the  intent  that  no  wife  of 
the  sd  A  B  may  be  entitled  to  dower  in  or  out  of  the  sd  hnbefe 
last  mentd  preses  and  after  the  determination  of  the  este  hnbefe 
limited  to  the  sd  (7")  then  to  the  use  of  the  sd  A  B  his  hrs  and  ass 
to  be  held,  &c.  as  above.* 

(b)  If  there  is  to  be  a  declaration  to  bar  dower,  then,  instead  of 
the  mutual  coyenants  to  surrender,  say,  *  y^nd  this  Indre  furr 
Witnesst  th  That  for  the  purpe  of,  &c.  each  of  them  the  sd  A  B 
and  C  B  for  himself  and  his  respire  hrs  and  ass  dothliby  covt,  &c. 
with  and  to  the  sd  (7")  his  hrs  and  ass  that  they  the  sd  A  B  and 
C  B  and  their  respive  hrs  and  ass  shall  and  will  at  the  costs  and 
chas  of  the  psn  or  psns  resply  to  whose  use  the  sd  surrender  shall 
be  made  as  hnaftr  is  mentd  at  or  before  the  next  general  copyhd  or 
customary  court  to  be  holden  for  the  sd  manor  of  or  as  soon 

after  as  conveniently  may  be  surrender  into  the  hands  of  the  lord 
or  lady  of  the  sd  manor  according  to  the  custom  of  the  sd  nmnor 
AU  ihnte  copyhd  Ids  mentd  and  specified  in  the  first  and  second 
schedules  hereunder-written  To  the  intent  that  the  sd  (7^)  may  be 
admitted  tenant  thereto  To  Hold  the  same  to  the  sd  (7")  his  hrs  and 
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sd  A  B  He  the  sd  C  B  for  himself  his  hra^  &c.  doth  hby  -  Freeholds    . 
covt,  &c.  with,  &c.  the  sd  A  B  his  hrs  and  ass  That  he       and 
the  sd  C  B  his  hrs  or  ass  shall  or  will  at  or  before  the  Copyholds 
next  customary  court  to  be  holden  for  the  sd  manor  or 
as  soon  after  as  conveniently  may  be  well  and  efiPectually  ^^'^ 
surrender  into  the  hands  of  the  lord  or  lady  of  the  sd  ^  ™f. 
manor  all  and  singr  the  Ids  and  heredts  mentd  and  render, 
specified  in  the  first  schedule  hereunder-written  And  the 
revn,  &c.  and  all  the  este,  &c.  of  him  the  sd  C  B  of  in 
to  and  out  of  the  sd  Ids,  &c.  And  also  the  sd  right  of 
road  or  way  as  the  same  is  now  used  and  exercised  for 
horses,  &c.    To  the  intent  that  the  sd  AB  may  im- 
mediately thereon  be  admitted  tenant  thereto  to  hold 
the  same  copyhd  Ids  and. heredts  so  mentd  and  specified 
in  the  sd  first  schedule  hereunder-written  to  be  holden 
in  severalty  to  the  sd  A  B  and  his  hrs  for  ever  at  the 
will  of  the  lord  according  to  the  custom  of  the  sd 
manor  And  that  in  the  mean  time  and  until  such  sur- 
render shall  be  made  as  afd  and  the  sd  A  B  his  hrs  or 
ass  shall  procure  admittance  by  virtue  thereof  he  the  sd 
C  B  his  hrs  and  ass  shall  stand  seised  and  possessed  of 
aU  the  same  moiety  In  Trust  for  the  sd  A  B  his  hrs  and 
ass    Jnd  the  sd  C  B  for  himself,  &c.  doth,  &c.  (cove- 
nant that  he  hath  done  no  act  to  incumber)     Jnd  this  S^^^ 
Indre  furr  Witnessetk  That  in  conson  of  the  preses  He 
the  sd  A  B  for  himself  his  hrs  and  ass  doth  hby  covt,  &c. 
with,  &c.  the  sd  C  B  his  hrs  and  ass  That  he  the  sd  P^^^^g 
AB  his  hrs  and  ass  shall  surrender,  &o.  all,  &c.  the       ^ 
copyhd  Ids,  &c.  mentd,  &c  in  the  second  schedule,  &c. 
And  the  revn,  &c.  And  all  the  este,  &c.  of  him  the  sd 
A  B  of,  &c.  And  in  the  mean  time  (stand  seised  for  C  B) 
And  he  the  sd  A  B  for  himself,  &c.  doth,  &c.  (covenant 
that  he  hath  done  no  act  to  incumber)     And  this  Indre  Further 
furr  Witneneih  That  for  the  furr  better  and  more  per-  Testatum. 
fectly  and  effectually  dividing  conveying  and  assuring 
the  sd  copyhd  preses  in  severalty  in  manner  hnbefe 
expssd  each  of  them  the  sd  pties  hereto  as  far  as  he 
hath  any  right  or  int  in  the  sd  copyhd  preses  Doth  hby  Reciprocal 
remise  rele  and  for  ever  quit  claim  and  also  assign  Releases  as 
assure  and  convey  unto  the  or.  of  them  his  hrs  and  ass  ^i^g^^~ 
All  the  este  right  title  int  use  trust  inhance  property 
posson  claim  and  demand  whatsr  which  each  of  the  sd 
pties  resply  hath  in  the  pt  share  and  allotment  of  the  or. 
of  them  the  sd  pties  of  and  in  the  sd  copyhd  heredts  and 

« 

ass  for  ever  nevss  Upon  tbe  same  trusts  and  to  the  same  uses  as  are 
bnbefe  expssd  and  dedd  of  and  concerning  the  sd  freebds  And  each 
of  them  the  sd  AB  and  C  B  doth,  &c.  (coyenant  that  he  hath  done 
no  act  to  incumber)  And  tkU  Indre  fitrr  WUneueth  That  for  thu 
fur,  &c.  as  ahowe* 
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prases  as  the  same  are  divided  and  partitioned  by  these 
prests  or  intended  so  to  be   To  the  intent  that  each  of 
them  the  sd  parties  hereto  may  for  ever  hraftr  have 
hold  and  enjoy  his  respive  purparty  share  or  allotment 
of  and  in  the  sd  copyhd  heredts  and  preses  to  himself 
and  his  respive  hrs  in  severalty  freed  and  absolutely 
discharged  of  and  from  all  rights  claims  and  demands 
whatsr  of  them  the  sd  releasing  parties    Jnd  each  of 
them  the  sd  A  B  and  C  B  so  far  as  relates  to  his  respive 
undivided  moiety  of  and  in  the  sd  freehd  and  copyhd 
heredts  and  preses  and  not  furr  or  or  wise  doth  hby  for 
himself  and  his  respive  hrs  and  ass  covt,  &c.  with  and 
to  the  sd  (T)  his  hrs  and  ass  in  manner  following  that 
is  to  say  That  for  and  notwithstanding  any  act  deed 
matter  or  thing  whatsr  by  the  sd  A  B  and  C  B  or  either 
of  them  or  by  their  late  father  A  B  deed  done  committed 
or  willingly  or  knowingly  suffered  they  the  sd  A  B  and 
C  B  are  now  seised  of  the  sd  freehd  and  copyhd  Ids 
heredts  and  preses  hby  reld  conveyed  covenanted  to  be 
surrendered  or  or  wise  assured  or  intended  so  to  be  in 
equal  shares  and  proportions  of  and  for  a  good  sure 
absolute  and  indefeasible  este  of  inhance  in  fee  simple 
Jnd  that  they  now  have  in  themselves  good  right  foil 
power  and  absolute  authty  to  grant  rele  convey  surrender 
or  orwise  assure  the  sd  freehd  and  copyhd  Ids  heredts 
and  preses  hby  reld,  &c.  and  evy  pt  thereof  to  and 
upon  the  uses  and  trusts  decld  and  contd  of  and  con- 
cerning the  same    jind  that  the  same  freehd  and  copyhd 
Ids  shall  and  may  be  held  and  enjoyed  accordingly  witht 
any  let  suit  trouble   denial   interruption  eviction  or 
ejectment  whatsr  of  from  or  by  the  sd  A  B  and  C  B  or 
either  of  them  their  or  either  of  their  hrs  or  any  or.  psn 
or  psns  whomsr  Ifolly  or  equitably  claiming  or  to  claim 
by  from  through  under  or  in  trust  for  them  or  either 
or  any  of  them  or  by  from  through  or  under  the  sd  A  B 
their  late  father    And  that  free  and  clear  and  freely 
clearly  and  absolutely  acquitted  exonerated  reld  and 
discharged  or  orwise  by  the  sd  A  B  and  C  B  their  hrs 
exs  or  ads  well  and  sufficiently  saved  harmless  and  kept 
indemnified  of  from  and  agst  all  and  all  manner  of 
former  and  or.  gifts  grants  bargains^  &c.  (see  Releases, 
Gen,  Prec.)  and  incumbs  at  any  times  heretofore  or  to 
be  at  any  times  hraftr  made  done  committed  occasioned 
or  permitted  by  them  the  sd  A  B  and  C  B  or  either  of 
them  or  by  any  psn  or  psns  rightfully  claiming  or  to 
claim  by  from  under  through  or  in  trust  for  them  or 
either  of  them  or  by  the  sd  A  B  their  late  father  or  any 
psn^  &c.  rightfully  claiming^  &c.  by,  &c.  or  through 
him    And  moreover  that  they  the  sd  A  B  and  C  B  and 
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each  of  them  and  thefir  and  each  of  their  hrs  and  all  Lease- 
pans  whomsr  Ifiilly  or  equitably  claiming,  &c.  by/  &c.  holds, 
them  or  either  of  them  or  by,  &c.  the  sd  A  B  their  late 
fiUher  any  este,  &c.  of  in  to  or  out  of  the  sd  freehd  and 
Gopyhd  Ids  heredts  and  pireses  shall^  &c.  make,  &c.  acts, 
&c.  for  the  better,  &c.  granting  conveying,  &c.  and 
surrendering  the  same  Ids,  &c.  and  evy  of  them  and 
evy  pt  thereof  to  the  uses  hnbefe  expssd  and  dedd  of 
and  concerning  the  same    In  Witness,  &c. 

PartiHon  of  Leaseholds  between  two  Tenants  in  Common. 

Oba.  As  to  the  mode  of  conveying  leaseholds,  see  Pref.  §  2. 

This  Indre  made,  &c.  Betn  A  of,  &c.  of  the  one  pt 
and  B  of,  &c.  of  the  or.  pt  Whas  (recite  two  leases 
granted  to  testator)  And  whas  (recite  will  of  testator 
bequeathing  the  leaseholds  to  A  and  B  as  tenants  in 
common)  And  whas  it  hath  been  agrd  and  decld  by  and 
betn  the  sd  A  and  B  that  the  undivided  moiety  or  half 
pt  of  the  sd  B  of  and  in  the  messe  or  tent  situate,  &c. 
and  comprised  in  the  first  hnbefe  in  pt  recited  indre 
bearing  date,  &c.  shall  be  assd  to  the  sd  A  And  that 
the  undivided  moiety  or  half  pt  of  the  sd  A  of  and  in 
the  messe,  &c.  comprised  in  the  second  in  pt  recited 
indre  of  lease  shall  be  assd  to  the  sd  B  in  manner  hnaftr 
mentd  And  whas  the  value  of  the  messe  to  be  allotted 
to  the  sd  A  in  severalty  exceeds  that  of  the  messe  to  be 
allotted  to  the  sd  B  it  hath  been  agreed  that  the  sd  A 
shd  pay  to  the  sd  B  the  sum  of  2 —  for  equality  of 
partition  Now  this  Indre  fVitnesseth  That  in  pursu-  Assignment 
ance  of  the  sd  agrmt  and  in  conson  of  the  sum  of  JB  —  ^y  ^* 
pd  by  the  sd  A  to  the  sd  B  the  rect  whereof  the  sd  B 
doth  hby  acknge,  &c.  He  the  sd  B  Hath  bargained 
sold  assigned,  &c.  and  by,  &c.  Doth  bargain  sell,  &c. 
unto  the  sd  A  his  exs  ads  and  ass  Jll  that  the  undivided 
moiety  or  equal  half  pt  of  him  the  sd  B  of  and  in  all 
and  singr  the  messe  or  tent  and  preses  comprised  in  the 
first  in  pt  recited  indre  bearing  date,  &c.  with  the  rights 
members  and  apts  belonging  thereto  And  also  of  and 
in  the  sd  indre  of  lease  and  all  bent  and  advantage 
thereof  And  all  the  este,  &c.  of  him  the  sd  B  of  and  in 
the  sd  messe,  &c.  To  Have  and  to  Hold  the  sd  moiety, 
&c.  and  all  and  singr  or.  the  preses  hby  assd  or  intended 
so  to  be  unto  the  sd  A  his  exs  ads  and  ass  henceforth 
during  all  the  residue  and  remr  now  to  come  and  un- 
expir^l  of  the  term  of  yrs  granted  by  the  first  hnbefe 
recited  indre  of  lease  Subject  nevss  to  the  payment  of 
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Lease-     the  KDt  and  to  the  performance  and  observance  of  all 

holds,     the  covts  condons  and  agrmts  therein  reserved  and  contd 

on  the  tenant's  or  lessee's  pt  to  be  pd  done  observed  and 

performed  so  far  as  relates  to  or  concerns  the  sd  moiety 

or  equal  half  pt  hnbefe  assd  or  intended  so  to  be   And 

Awi^meot  i^j,  /„^^^  jr^^  Witnesseth  That  in  oonson  of  the  preses 

'  ^'  He  the  sd  A  Hath  bargained,  &c.  and  by,  &c.  Dotk 
bargain,  &c.  unto  the  sd  B  his  exs  ads  and  ass  jIU  that 
undivided  moiety,  &c.  of  him  the  sd  A  of,  &c.  the  sd 
messe,  &c.  comprised  in  the  second  hinbefe  in  pt  re- 
cited indre  of  lease  bearing  date,  &c.  with  the  rights, 
&c.  and  all  the  este,  &c.  of  him  the  sd  A  of  and  in,  &c. 
To  Have,  &c.  the  sd  undivided  moiety,  &c.  unto  the  sd 
B  his  exs,  &c.  henceforth  during,  &c.  Subject  nevss,  &c. 
And  each  of  them  the  sd  A  and  B  for  himself  and  his  res- 
pive  hrs  exs  ads  and  ass  doth  hby  covt,  &c.  with,  &c.  the 
or.  of  them  and  his  respive  hrs,  &c.  That  for  and  notwith- 
standing, &c.  each  of  them  the  sd  A  and  B  at  the  time 
of  sealing  and  delivering  these  prests  hatli  in  himself 
good  right,  &c.  to  assign  and  assure  his  undivided 
moiety  or  equal  half  part  resply  of  and  in  the  sd  messes, 
&c.  comprised  in  the  sd  in  pt  recited  indres  of  lease  bear- 
ing date  resply  the  and  days  of  for  the  residue 
and  remr  now  to  come  and  unexpired  of  the  respive 
terms  of  yr  and  yrs  And  that  free,  &c.  and  freely 
and  clearly  acquitted,  &c.  or  orwise  by  them  the  sd  A  and 
B,  &c.  Andfurr  that  subject  to  the  rents  and  covenants 
reserved  and  contd  in  and  by  the  sd  in  pt  recited  indres 
of  lease  it  shall  and  may  be  Iful  to  and  for  each  of  them 
the  sd  A  and  B  quietly,  &c.  to  enter  into  the  preses 
hby  assigned  and  allotted  to  him,  &c.  for  and  during, 
&c.  And  moreover  that  each  of  them  the  sd  A  and  B, 
&c.  shall,  &c.  make,  &c.  (acts  for  further  assurance) 
Mutual  ^''^  lastly  that  each  of  them  the  sd  A  and  B  shall  and 
coveDMit  of  will  at  all  times  during  the  continuance  of  the  respive 
iDdemuity.  terms  granted  by  the  hnbefe  recited  indres  of  lease 
resply  pay  the  rent  and  perform  and  observe  the  cove- 
nants reserved  and  contained  in  and  by  the  indre  of 
lease  to  each  of  them  the  sd  A  and  B  sevlly  allotted 
and  assigned  and  shall  and  will  defend  save  harmless 
and  keep  indemnified  the  or.  of  them  his  exs  ads 
and  ass  his  and  their  Ids  goods  and  chattels  of  from 
and  agst  all  dams  costs  chas  and  exps  which  he  shall 
or  may  incur  expend  or  be  put  unto  for  or  on  account 
of  the  nonpaymt  or  nonobservance  of  the  same  rent 
and  costs      Jn  HHlness,  &c. 
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A  petition,  is  a  luppUcatiDn  made  by  an  inferior  to  a  superior, 
«Dd  especially  to  one  having  jurisdiction ;  as  petitions  to  Parlia- 
inent  in  its  judicial  character,  and  petitions  in  Chancery,  &c.  A 
petition  in  Chancery,  is  a  statement  in  writing,  addressed  to  the 
Lord  Cliancettor,  Maater  of  the  Rolls,  or  Vice-Chancellor,  shew- 
ing some  matter  whereopon  the  petitioner  pravs  some  order  of  the 
Court.  By  the  3  &  4  W.  IV.  some  petitions  in  bankruptcr  cases 
are  presented  to  the  Court  of  Renew,  instead  of  to  the  Lord  Chan- 
cellor, for  which,  see  Bankruptcy,  yol.  i.  p.  213. 


Petition  for  leave  to  bring  in  a  private  BUI  relative  to  the 

Sale,  8ic.  of  Estates. 

To  the  Right  Hon.  the  Lords  Spiritual  and 
Temporal  in  Parliament  assembled 

The  humble  Petition  of,  &c. 

Sheweth 
That  by  indres  of  lease  and  rele  bearing  date> 
&c.  (recite  settlement,  will  or  other  instrument,  under 
which  the  petitioner  derives  his  title)  That  (state  rea- 
son for  the  sale  or  exchange,  &c.  and  necessity  for  ob- 
taining an  Act  of  Parliament)  That  it  would  be  for  the 
benefit  of  your  petitioner  and  of  all  pties  interested  in 
the  sd  estates  that  such  of  the  estates  as  are  situated 
at  should  be  sold  for  the  purps  of,  &c.  (or  ex- 
changed, &c.)  and  in  order  to  facilitate  such  sale  or 
exchange  the  sd  hath  consente<l  and  agrd  that  such 
part  of  the  estates  as  are  proposed  to  he  sold  (or  ex- 
changed) shall  be  discharged  Arom  raising  and  paying 
the  sd  yrly  sums  of  (jointure,  &c.)  and  the  sd  sum  of 
j£  —  shall  be  charged  upon  the  rest  of  the  estates,  &c. 
That  hath  also  consented  and  agrd  that  the  powers 
given  and  reserved  to  him  by  the  same  indre  (or  will) 
for  limiting  a  jointure  to  any  future  wife  and  for  raising 
portions  for  the  childn,  &c.  shall  be  varied,  &c.  But 
although  the  carrying  this  proposal  into  execution  can 
be  no  prejudice  but  will  be  a  manifest  advantage  to  all 
pties  claiming  under^  &c.  yet  by  reason  of  the  infancy 
of  all  the  childn  of  your  petitioner  the  same  cannot  be 
effected  without  the  aid  and  authty  of  Parliament  Your 
petitioner  therefore  humbly  prays  that  your  lordships 
will  be  pleased  to  give  leave  to  bring  in  a  bill  for  vest- 
ing in  trustees  their  hrs  and  ass  the  sd  Ids,  &c.  dis- 
charged from  all  estates  uses  trusts  powers  and  provi« 
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sions  limited  mentioned  decld  and  covenanted  of  and 
concerning  the  same  in  and  by  the  sd  hnbefe  mentd 
indres  (or  will«  &c.)  and  that  the  sd  (trustees)  and  the 
survor  of  them  and  the  hrs  of  such  survor  shall  and  do 
with  all  convenient  speed  of  his  and  their  own  proper 
aothty  if  your  petitioner  shall  be  dead  but  if  living  then 
by  and  with  his  consent  and  approbation  to  be  signified 
In  writing  under  his  hand  and  seal  sell  and  dispose  of 
the  sd  lands,  &c.  (or  to  exchange^  &c.  and  to  settle 
the  Ids  heredts  and  tents  so  taken  in  exchange  to  the 
same  uses,  &c.) 

And  your  petitioner  shall  ever  pray,  &c. 
Witness  Petitioner 


PetiHon  bff  an  Executor  that  an  Infant  Co'Trustee  maif 
be  ordered  to  join  in  a  Conveyance. 

Obi.  Bythe  1  W.IV.c«M,f,6,rfpM)iiigiiiidu»efiding2  6.I. 
And  5  O.  I.  in  mpect  to  famatiof  and.idioU  ;  6  6.  IV.  as  to  con- 
▼eymcct  by  infants,  &c. ;  and  7  G.  IV.  c.  43,  in  respect  to  oon- 
▼eyanccs  bytmstces;  inftint  trustees,  and  mortgagees,  are  em- 
powered to  oonTey  by  direction  of  the  Court  of  Chancery. 

To  the  Right  Hon.  Master  of  the  Rolls 

The  humble  petition  of  (petitioner)  of,  &c. 

Sheweth 
That  whas  by  indres.  &c.  (recite  conveyance  to 
deed  trustee  in  trust  for  deed  cestuique  trust)  That  the 
sd  (cestuique  trust)  by  his  last  will  and  testament  iu 
writing  duly  exted  and  attested  for  the  devise  of  estates 
of  inheritance  and  bearg  date  on  or  about  the  day 
of,  &c.  did  order  and  direct  that  bis  funeral  and 
testamentary  exps  and  all  his  just  debts  shd  be  fully  pd 
by  your  petitioner  his  extrix  thereinafter  mentd  and 
after  full  payment  and  satisfaction  thereof  did  give  de- 
vise and  bequeath  unto  your  petitioner  her  exs  ads  and 
ass  all  and  singr  his  household  furniture  goods  plate 
linen  books  book-debts  and  all  the  rest  and  residue  of 
his  estate  and  eflects  of  every  kind  quality  and  descrip- 
tion whatsr  To  Hold  the  same  unto  your  petitioner  her 
hrs  exs  and  ads  upon  the  trusts  and  to  and  for  the  ends 
intents  and  purps  and  with  under  and  subject  to  the 
powers  and  provisos  thereinafler  mentd  and  expssd 
that  was  to  say  inter  alia  that  yr  petitioner  should  witli 
all  convenient  speed  after  his  dece  sell  dispose  and  con- 
vert into  money  his  sd  household  furniture  goods  and 
effects  and  sell  all  and  singr  his  freehold  and  leasehold 
messes,  &c.  togr  with  the  residue  of  his  este  And  the 
sd  (testator)  by  his  sd  will  did  appt  yr  petitioner  sole 
extrix  thereof  and  did  direct  that  the  rect  and  recta  of 
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^r  petitioner  to  any  purchaser  or  purchasers  of  any  pt  of 
his  real  or  psnl  este  should  be  a  good  and  valid  discbarge 
for  the  amount  of  such  purchase-money  to  such  pur- 
chaser or  purchasers  That  the  sd  testator  departed  this  life 
on  or  about,  &c.  livitht  having  altered  or  revoked  his  sd 
will  and  the  same  was  duly  proved  in  the  Prerogative 
Court  of  the  Archbp  of  Canterbury  by  yr  petitioner  his 
sole  extrix  as  afd  That  the  sd  (trustee)  departed  this  life 
on  or  about>  &c.  intestate  as  to  the  sd  preses  leaving 
coheiresses  That  the  sd  (infant)  one  of  the  sd  coheiresses 
is  an  infont  under  the  age  of  21  that  is  to  say  about  the 
a£e  of  and  in  her  the  legal  fee  in  one  pt  of  the 
sd  preses  is  now  vested  That  your  petitioner  in  pur- 
suance of  the  trust  reposed  in  her  under  or  by  virtue 
of  the  sd  will  of  the  sd  testator  did  lately  cause  the  sd 
preses  to  be  sold  by  public  auction,  but  the  legal  fee  in 
one  pt  of  the  same  preses  as  afd  being  vested  in  the  sd 
(infant)  the  infant  afd  the  same  pt  cannot  be  by  her 
conveyed  witht  the  order  and  direction  of  the  Court  of 
Chancery  or  Court  of  Exchequer  in  pursuance  of  the 
statute  in  that  case  made  and  provided 

Your  petitioner  therefore 
prays  your  Hon.  Court  that 
the  sd  (infant)  the  Infant 
may  be  directed  by  the  order 
of  this  Hon.  Ct  to  convey 
and  rele  the  preses  hnbefc 
in  the  sd  indres  of,  &c.  com- 
prised and  mentd  and  all  her 
este  right  title  and  int  in 
and  to  the  same  unto  and  to 
the  use  of  yr  petitioner  her 
hrs  and  ass  or  to  such  psn 
or  psns  and  in  such  manner 
and  form  as  your  petitioner 
shall  in  that  behalf  direct 
and  appt 

And  yr  petitioner  shall 
ever  pray,  &c. 


POWERS. 


(  1.  A  power,  generally  Rpeaking,  u  an  authority  which  one 
nan  giresanolhcr  to  act  for  him,  as  to  receive  debts  and  dividends,  to 
distrain,  &c.  or  the  powers  reserved  to  trustees  to  sell,  make  leases, 
and  the  like.  This  kind  of  powers,  when  not  coupled  with  any 
interest,  are  denominated  dry  or  naked  powers,  and  soero  to  be  the 
only  kind  which  was  originally  known  at  common  law.  But  there 
is  another  kind  of  powers  now  in  common  use,  which  has  been 

<2  D  3 


POWERS. 

defined  to  be»  a  right  reteired  by  a  pencm  to  himself,  dr  gireo  bf 
him  to  another,  to  divpsl  land  from  tnoae  on  whom  it  was  tetded^ 
by  the  iastniment  contuning  the  power,  and  to  vest  it  in  others, 
as  powers  of- revocation  and  appointment  to  new  uses;  Co.  Litt. 
343,  k,  Bnti.  notes  [n.  I.]  Tlicss  are  said  to  derive  all  their  effect 
from  the  Statute  of  Uses.  Since  that  Statute,  a  man  may,  ii|  a 
conveyance  to  uses,  direct  or  model  the  use  as  he  pleases,  and  the 
Statute  executes  the  use;  he  may,  therefore,  annex  powers  to 
an  estate,  which  cannot  be  done  in  a  common  law  conveyance. 
Powen  are,  for  the  most  part,  inserted  In  deeds,  except  powers  of 
attomiesy  which  are  frequently  given  by  a  separate  deed,  and  other<> 
wise  called,  letters  of  attorney,  (see  Pvmtn  rf  Attorney,) 


Stamp. 


Powers  or  Attorney. 

2.  A  power,  or  letter  of  attorney,  is  a  wHting  anthorixiog  an 
attorney  to  do  any  lawful  act  in  the  stead  of  anothor,  as  to  give  aei* 
sin  of  lands,  recover  debts,  or  sue  a  third  person,  &c«  which  may 
be  either  generid  or  special.  In  every  case,  the  authority  most  be 
strictly  pursued ;  Plowd.  475.  Co.  Litt.  52.  1  Salk.  96.  A  power 
to  receive  and  recover  aO  monies,  to  compound,  discharge,  and  give 
releases,  does  not  authorize  the  negotiation  or  <mdoraement  of  bills ; 
Hcgg  V.  Snmth^  1  Taunt.  547 ;  Hay  v.  Goldamid,  2  Smith  Ren.  79. 
The  authority  given  by  letter  of  attorney,  must  be  executed  during 
the  life  of  the  person  that  gives  it ;  Perk.  Sect.- 188.  Co.  Litt.  52. 
2  Rol.  Abr.  9.  Powers  of  attorney,  may  either  be  given  in  drads, 
as  in  assignments,  (see  A9tignmentt^)  or  by  separate  deed,  as  in 
the  sohseqoent  precedents.  As  to  the  delegation  of  such  a  power, 
see  Appoimtmentiy  Pref.  §  13. 

3.  A  letter  (^  attorney,  by  soldiers  and  saibrs  for  receiving  prize- 
money,  is  chamable  with  a  duty  of  1«.  and  for  receiving  wages, 
1/.;  a  letter  of  attorney  for  receiving  dividends  and  transfer- 
ring stock,  is  liable  to  a  stamp  of  W.  except  where  the  value  of  the 
yearly  dividends  is  under  3/. ;  and  every  other  letter  of  attorney  is 
charged  with  a  stamp  of  1/.  10«.  together  with  a  further  progressive 
duty  of  1/.  5f.  for  every  entire  quantity  of  1080  words  above  the 
first  1080  words. 


Appoint- 
ment. 


To  enter 
and  view 
lands. 


General  Power  of  Attorney  for  the  Management  of  the 
Appointor's  Affairs  during  his  Absence  abroad, 

Obs.  As  to  the  stamp,  see  Pref.  §  3. 

Know  all  Men  to  whom  these  Presents  shall  come 
that  I,  A  B  of,  &c.  being  about  to  go  into  parts  be- 
yond sea  Hatje  made .  ordained  constituted  and  ap- 
pointed and  by  these  prests  Do  make  C  D  of,  &c. 
my  true  and  Iful  atty  for  me  and  in  my  name  to 
enter  into  view  and  survey  at  his  free  will  and  plea- 
sure all  and  singr  my  messes  farms  tents  and  heredts 
whatsr  and  wheresoever  situate  and  to  view  and  survey 
the  state  and  condition  of  the  same  to  give  notices  for  re- 
pairs to  the  tenants  thof  to  set  let  manage  and  improve 
the  estates  to  the  best  advantage  to  fell  and  cut  down 
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timber  and  or.  trees  on  any  of  the  sd  Ids  and  heredts    General. 
And  the  same  to  sell  and  dispose  of  as  he  shall  see 
neoessy  [to  take  down  and  rebuild  all  or-  any  houses 
edifices  or  buildings  as  occasion  shall  require]    And  do 
every  or.  act  or  thing  for  the  improvement  of  the  same 
which  he  shall  think  fit  jiUo  to  pay  all  taxes  rates  chas  To  pay 
and  exps  and  moke  all  other  payments  whatsr  which  ^"®">  ^^' 
shall  be  paye  or  grow  due  for  or  on  acct  of  the  honours 
manors  messes  Ids  heredts  and  or.  preses  of  me  the  sd  A  B 
And  aUo  to  sign  and  give  notices  to  quit  to  the  tenants  To  renew 
of  the  sd  estates  and  to  contract  with  any  psn  or  psns  !«••»>  &c. 
for  leasing  any  of  the  sd  preses  to  set  fines  for  new 
leases  and  for  that  purpe  for  me  and  in  my  name  and  as 
my  act  and  deed  to  make  seal  deliver  and  exte  any 
leases  demises  grants  or  or.  Ifiil  deeds  or  instruments 
whatsr  which  shall  be  necessary  in  that  behalf  And  also  To  sell  or 
to  make  sale  or  convey  in  exchange  any  of  my  freehold  exchange 
copyhold  and  leasehold  estates  and  the  money  arising  ^^>  ^^* 
from  such  sale  or  on  account  of  such  exchange  to  lay 
out  or  invest  in  or.  Ids  and  heredts  or  on  government  or 
real  securities  or  orwise  as  he  shall  think  fit  and  to  sign 
seal  and  exte  any  deeds  conveyances  or  assurances  for 
conveying  either  by  absolute  sale  or  in  exchange  for  or. 
freehd  copyhd  or  leasehd  estes  of  me  the  sd  A  B  which 
may  be  so  sold  or  exchanged  and  to  sign  rects  for  the 
conson  money  on  such  sales  or  exolianges  and  also  to 
transpose  or  transfer  any  mtges  or  or.  securities  which 
he  the  sd  C  D  may  take  for  any  monies  which  from 
time  to  time  may  have  arisen  from  such  sales  or  ex- 
•  changes  and  may  have  been  placed  out  on  such  securities 
And  aUo  for  me  and  in  my  name  to  ask  rece  and  recover  To  arcount 
of  all  the  stewards  bailiffs  receivers  fieurmers  tenants  and  with  bai- 
all  or.  occupiers  whatsr  of  all  and  evy  my  sd  lands  '*^'»  ^^' 
and  heredts  all  rents  arrears  of  rent  services  issues 
emoluments  sum  and  sums  of  money  due  owing  and 
paye  or  at  any  time  hraftr  to  grow  and  become  due 
owing  and  paye  for  and  in  respect  or  on  acct  of  the 
same  preses  in  any  manner  whatsr  and  an  account  and 
accounts  of  them  and  ail  or.  my  stewards  bailiffs  and  ac- 
countants whatsr  or  of  any  of  them  to  require  and  take 
and  the  sd  bailiffis  receivers  servants  or  agents  to  dis- 
place and  remove  and  put  new  stewards,  &c.  in  their 
place  as  the  sd  C  D  shall  think  fit    And  aUo  to  sue  for  To  sue  for 
rece  and  recover  all  manner  of  debts  duties  rents  services  and  recover 
amerciaments  and  sums  of  money  whatsr  due  or  to  ^^^»  ^^ 
grow  due  to  me  the  sd  A  B  in  respect  of  the  preses  afd 
and  on  nonpaymt  thereof  or  of  any  pt  thereof  to  enter 
and  distrain  and  the  distress  and  distresses  then  and 
there  found  to  detain  and  keep  or  orwise  to  sell  and 
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General.  dispoM  of  the  same  according  to  law  And  also  to  com-* 
meoce  and  prosecute  any  actions  or  suits  in  any  court 
of  law  or  equity  for  the  recovery  of  any  debt  matter  or 
thing  whatsr  due  or  paye  or  to  become  due  or  paye  or 
coming  unto  or  any  wise  appertaining  to  me  on  any 
account  whator  and  the  same  actions  or  suits  to  prose- 
cute and  follow  or  to  discontinue  or  become  nonsuit 
thei^in  if  the  sd  C  D  shall  see  cause  And  aUo  for  me 
and  In  my  name  generally  to  use  and  take  all  Iful  ways 
I  and  means  for  the  recovering  receiving  obtaining  and 

^  getting  in  any  rent  and  sum  or  sums  of  money  or  or. 

i  things  whatsr  which  is  are  shall  or  may  be  or  by  the 

sd  C  D  shall  be  thought  to  be  due  owing  belonging  or 
paye  unto  me  by  any  pen  or  psns  whomsr  as  fully  and 
effectually  to  all  intents  and  purps  as  I  the  sd  A  B  might 
To  gire  ao    or  could  do  use  or  take  if  I  were  present  in  psn    Jnd 
quUtanoet.    ^i^q  up^n  paymt  rect  or  recovery  of  all  and  evy  the  afd 
rents  and  arrears  of  rent  profits  produce  debts  dues  and 
sums  of  money  for  me  and  in  my  name  to  g^ve  proper 
acquittances  and  dischas  for  the  same  resply    And  also 
To  present    for  me  and  in  my  name  to  present  a  fit  psn  or  psns  to 
to  benefice,   any  church  or  churches  or  ecclesiastical  benefice  or  be- 
nefices to  the  right  of  presentation  whereof  I  the  sd  A  U 
am  or  shall  or  may  be  entitled  and  generally  for  me  the 
sd  A  B  and  in  my  name  to  do  exte  and  perform  all  and  evy 
'  or.  act  and  acts  thing  and  things  needful  and  expedient 

in  and  about  the  preses  as  fully  and  effectually  to  all 

intents  and  purps  as  if  I  were  psnally  present  1  the  sd 

ApMintor     \  g  hby  ratifying  and  confirming  and  agreeing  to  ratify. 

»My»ng»      and  confirm  all  and  whatsr  the  sd  C  D  shall  Ifully  do  or 

cause  to  be  done  in  and  about  the  preses  afd     And  for 

the  better  doing  performing  and  exting  of  all  or  any 

the  matters  and  things  afd  I  the  sd  A  B  do  hby  furr 

give  and  grant  unto  the  sd  C  D  full  power  and  authty 

to  constitute  and  appt  and  in  his  place  and  stead  to  put 

'  one  or  more  atty  or  attics  for  me  and  as  my  atty  or 

atties  and  the  same  again  at  his  pleasure  to  revoke  and 

or.  or  ors  in  his  or  their  place  or  places  to  substitute 

And  whas  it  is  my  intention  in  case  the  sd  C  D  should 

happen  to  depart' this  life  during  my  absence  that  the 

sd  E  F  should  act  as  my  atty  in  the  room  or  stead  of  the 

Appoint-       sd  C  D  N(nD  know  therefore  that  1  the  sd  A  B  Have 

nicnt  of        made^  &c.  the  sd  E  F  my,  &c.  atty  for  me  and  in  my 

torney  hi"     ^^^^  after  the  dece  of  the  sd  C  D  (in  case  he  shall 

cRse  of         happen  to  die  during  my  absence)  to  do  make  sign  seal 

C  D'sdeath.  and  exte  all  such  acts  deeds  matters  and  things  whatr 

as  the  sd  C  D  hnbefe  is  authorized  and  empowered  to 

do  make  and  exte  I  the  sd  A  B  to  that  intent  giving 

und  granting  to  and  vesting  in  the  sd  E  F  all  and  evy 
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such  and  the  same  powers  and  authties  so  to  do  in  as  General. 
full  ample  and  extensive  a  manner  to  all  intents  and 
purps  as  are  hnbefe  by  these  prests  given  and  granted 
to  and  vested  in  the  sd  C  D  and  I  do  hby  agree  to  ratify 
and  confirm  all  and  whatr  my  sd  atties  or  either  of 
them  shall  IfiiUy  do  or  cause  to  be  done  in  the  preses 
In  Witness,  &c. 


Another  by  a  Merchant  going  Abroad. 

To  all,  &c.  A  B  of,  &c.  sendeth  greeting    ¥Vhas  the 
sd  A  B  is  shortly  going  to  the  East  Indies  and  is  desir- 
ous of  appointing  a  person  with  sufficient  power  and 
authty  to  do  all  acts  and  deeds  which  may  be  requisite 
and  necessary  fur  the  management  of  his  este  monies 
property  and  affairs  during  his  residence  abroad  Now  know 
-ye  That  the  sd  A  B  Hath  made,  &c.  and  by,  &c.  Doth 
make,  &c.  his  brother  0  B  his,  &c.  atty  in  his  name  to  To  collect 
coUect  and  get  in  ask  demand  and  rece  all  and  evy  sum  ^^hts. 
and  sums  of  money  now  due  and  owing  or  which  at  any 
time  hraftr  shall  be  due  and  owing  to  him  from  any  psn 
or  psns  whpmsr  for  rent  or  on  any  or.  acct  whatsr 
And  also  in  his  name  and  behalf  to  adjust  and  settle  all  To  settle  ao- 
or  any  of  his  accts  with  all  and  evy  or  any  psn  or  psns  «>ont8. 
with  whom  the  sd  A  B  hath  had  or  shall  or  may  have 
any  transactions  or  dealings    And  to  compromise  agree 
and  determine  or  reier  to  arbitration  all  disputes  or  dif- 
ferences that  have  arisen  or  may  arise  between  him  the 
sd  A  B  and  any  or.  psn  or  psns  whomsr     And  also  for  To  execute 
him  the  sd  A  B  and  in  his  name  to  exte  all  such  deeds  ^^^** 
instruments  and  writings  as  he  the  sd  C  B  shall  judge 
necessary  and  convenient  for  the  apptmt  of  new  trees 
under  the  marre  settlement  of  the  sd  A  B  or  for  the 
changes  of  the  trustees  for  the  time  being  or  any  one 
or  more  of  them  and  for  the  assignment  of  the  trust 
property  unto  the  new  trustees  alone  or  jtly  with  To  com- 
the  continuing  trustees     And  also  in   his  name   or  pound  for 
orwise  to  sign  any  certificate  of  any  bkpt  to  compound  ^^°"* 
for  any  debt  or  debts  owing  or  to  be  owing  to  him  the 
sd  A  is  and  take  a  pt  thereof  in  full  for  the  same  or  to 
give  a  fiirr  or  enlarged  time  for  the  payment  in  such 
manner  and  upon  such  terms  as  the  sd  C  B  in  his  dis- 
cretk)n  shall  think  fit    And  in  deft  of  paymt  of  the  sd  To  diitraia 
rents  to  distrain  for  the  same  or  to  bring  actions  to  ^'  ^^^f 
recover  the  same  or  to  determine  the  leases  by  making     ^* 
entries  on  the  Ids  and  on  nonpaymt  of  any  such  sum  or 
sums  of  money  as  may  he  due  and  owing  to  the  sd  A  B 
on  any  or.  acct  whatsr  to  commence  and  prosecute  any 
actions  or  suits  either  at  law  or  in  equity  or  orwise  to 
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General,    act  therein  tu  to  the  sd  C  B  shall  seem  meet   And  upon 

,-,  the  rect  of  the  sd  sum  or  sums  of  money  resply  or  any 

quituncar  P*  thereof  acquittances  or  or.  sufficient  dischas  for  the 

sd  A  B  or  in  his  name  and  as  his  act  and  deed  or  in  his 

own  name  to  give  and  make  for  the  same  sums  which 

he  shall  so  rece  in  paymt  or  discharge  of  such  debt  or 

To  draw        debts  as   afd     And  also  (a)  for  the  sd  A  B  and  in  his 

bills,  Ac      name  or  orwise  to  draw  accept  or  indorse  any  bill  or 

bills  of  exchange  promissory  note  or  notes  in  the  course 

To  defend     of  trade  as  he  shall  think  fit  And  also  for  the  sd  A  B  and 

*'^^°'*        in  his  name  to  defend  any  actions  or  suits  at  law  or  in 

equity  which  have  been  already  instituted  and  com* 

J^^^^t    ^^^^^^  against  him  the  sd  A  B     And  also  to  accept 

stock ^c.     ^^^  transfer  of  any  stocks  funds  or  securities  which 

shall  or  may  at  any  time  hraftr  be  transferred   to 

the  sd  A  B  or  in  his  name  And  alto  to  recover  and  rece 

all  divds  int  and  produce  and  sums  of  money  now  due 

or  hraftr  to  become  due  or  paye  to  the  sd  A  B  hj  or 

from  M  G  and  D  C  bankers  of  the  sd  A  B  and  to  adjust 

settle  and  discharge  all  accts  and  reckonings  with  the 

1^  dis-         sd  bankers     And  also  by  and  out  of  all  the  mos  which 

debtifof        ^^^^^  come  to  his  hands  by  virtue  of  these  prests  to  pay 

principal.      satisfy  and  discharge  all  or  any  debt  or  debts  sum  or 

sums  of  money  now  due  or  hraftr  to  become  due  and 

owing  from  the  sd  A  B  to  any  psn  or  psns  whomsr 

And  adjust    And  to  adjust  and  arrange  liquidate  settle  allow  and 

accoun  determine  all  and  evy  or  any  accts  reckonings  disputes 

or  differences  which  now  are  depending  and  unsettled 

To  reim-       betn  the  sd  A  B  and  them    Atid  also  by  and  out  of  the  sd 

burse  him-    mos  which  shall  come  to  the  hands  of  him  the  sd  C  B 

"^  *  as  afd  to  retain  pay  and  reimburse  himself  all  costs  chas 

and  exps  which  he  shall  or  may  incur  or  which  shall  or 

may  be  occasioned  to  him  in  or  about  the  affairs  of  him 

the  sd  A  B    And  fair  to  place  out  or  invest  all  or  any 

pt  of  such  mos  in  the  purchase  of  a  shore  or  shares  of 

And  inrest    and  in  the  public  stocks  or  funds  of  Gt  Britain  or  upon 

fnttock"**    ^°^'  securities  in  the  name  of  him  the  sd  A  B  and  from 
in  stock,  &c.  ijjjjg  ^  ^jjjjg  ^  j^j^j.  ^j^j.y  j^jjj  transfer  the  same  and 

again  to  lay  out  and  invest  the  same  in  the  purchase  of 
other  stocks  funds  and  securities  of  the  same  or  the  like 
nature  as  he  the  sd  C  B  shall  think  most  for  the  bene- 
fit of  the  sd  A  B  And  also  for  the  sd  A  B  and  in  his 
name  to  sign  seal  and  deliver  any  deed  covt  or  instrmt 
in  writing  whatsr  which  shall  appear  to  the  sd  C  B  for 
the  benefit  of  the  sd  A  B  or  requisite  to  be  done  by  him 
To  ezone-  concerning  the  same  debts  or  any  or,  affair  whatr  And 
"^^^"^     also  to  exonerate  and  discharge  all  and  evy  or  any  of 

estates. 

(a)  An  express  power  necessary  in  such  esses,  see  Pref.  §  1. 
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the  estates  of  the  sd  A  B  which  now  or  hraftr  y  ma  be     General, 
in  mtge  to  any  psn  or  psns  whomsr  of  and  from  all 
equity  of  redemption  to  which  the  same  now  are  or 
hraftr  may  be  subject  as  to  the  sd  C  B  shall  appear 
rease  or  requisite  and  either  with  or  witht  any  conson 
for  the  same  equity  of  redemption     And  also  to  join  Tojoinvith 
with  the  trustee  or  trustees  for  the  time  being  in  making  *™^;^  in 
or  exting  any  mtge  or  mtges  of  all  or  any  pt  of  the  Ids  mortgLes, 
and  real  este  of  the  sd  A  B  as  occasion  may  require  and  &c. 
in  receiving  and  giving  discharges  for  the  mos  to  be 
taken  upon  the  secty  of  the  same  mtges  and  when  and 
as  occasion  shall  serve  in  redeeming  the  same  and  in 
entering  into  covts  for  the  paymt  of  the  mtge  money 
as  he  the  sd  C  B  shall  think  fit    And  also  to  join  with 
the  trustee  or  trustees  as  afd  in  making  sale  or  disposi- 
tion of  any  of  the  messes  or  tents  Ids  and  heredts  of  the 
sd  A  B  whatsr  and  also  in  giving  and  signing  all  such 
rects  and  exting  all  such  releases  assignments  convey- 
ances and  assurances  and  entering  into  such  covts  as  to 
the  sd  C  B  shall  seem  meet    And  also  to  carry  into  To  cany 
effect  and  perform  all  agrts  or  contracts  entered  into  by  <h«  con- 
the  sd  A  B  with  any  psn  or  psns  whomsr    And  also  ^^,  ^ 
one  or  more  atty  or  attics  under  the  sd  C  B  for  all  or  f^o^effect. 
any  of  the  purps  afd  to  make  nominate  or  appt  as  occa-  ^^     ^ 
sjon  may  serve    And  also  generally  to  do  all  such  or.  point  other 
matters  and  things  for  him  the  sd  A  B  or  in  his  be-  attomies. 
half  in  and  about  the  preses  in  evy  respect  as  he  the 
sd  A  B  might  or  could  do  if  he  were  personally  present 
he  the  sd  A  B  agreeing  to  ratify^  &c.    And  the  sd  A  B  As  to  the 
doth  hby  direct  that  all  paymts  which  shall  be  made  to  ^^  ^^ 
his  sd  atty  or  atties  by  any  psn  or  psns  before  he  she  or 
they  shall  have  notice  of  his  death  or  revocation  of  the 
authty  hby  given  shall  be  binding  on  his  hrs  exs  or  ads 
notwithstanding  his  death  or  revocation  of  such  authty 
before  such  payments  shall  be  made  to  the  sd  C  B 
In  Witness,  &c. 

Power  of  Attorney  to  demand  Rent,  and  on  Default 
of  Payment  to  Re-enter, 

Obs.  As  to  the  stamp,  see  Pref.  §  5. 

Know  all,  &c.  That  I,  A  B  of,  &c.  Have  made,  &c.  To  demand 
C  D  of,  &c.  my,  &c.  to  demand  and  rece  of  and  from  "^"^  *°^  "*" 
J  L  of,  &c.  on  the  day  next  after  the  feast  of,  &c,  ®'***'* 

next  coming  at  commonly  called  or  known  by  the 
name  of  situate,  &c.  the  sum  of  j£  —  of  Iful,  &c. 

which  will  become  due  unto  me  the  sd  A  B  firom  the 
sd  J  L  at  the  sd  feast  day  before  mentd  for  one  halfyr's 
rent  for  the  sd  messe  farm  and  Ids  with  their  apts  which 
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To  by  an  indre  of  lease  bearing  date  the  day  of  In 
Digtravn,  the  yr,  &c.  were  by  me  the  sd  A  B  demised  unto  the  sd 
J  L  for  a  certain  term  of  yrs  And  in  deft  of  pay- 
ment of  the  sd  sum  of  Jt  —  I  give  and  grant  unto  my 
sd  atty  full  power  and  anthty  to  enter  into  and  upon  the 
sd  messe,  &c.  and  preses  by  the  before-mentd  indre  of 
lease  demised  and  thereof  for  me  and  in  my  name  stead 
and  place  to  take  possession  to  the  intent  that  the  indre 
of  lease  may  become  void  according  to  a  certain  provo 
thin-contd  And  furr  to  exte  and  perform  all  things 
requisite  and  necessary  to  be  done  in  and  about  the  exon 
of  these  prests  I  ratifying,  &c.  and  agreeing  to  ratify^ 
&c.     In  ffUness,  &c. 


Power  of  Attorney  to  Distrain, 

Obs.  As  to  the  stamp,  see  Pref.  $  3. 

Know  all,  &c.  That  I>  A  B  of,  &c.  widow  relict  and 
administratrix  of  C  B  late  of,  &c.  deed  for  divers  good 
causes,  &c.  Have  made,  &c.  and  by,  &c.  Do  make,  &c. 
C  D  of,  &c.  and  E  F  of,  &c.  jtly  and  sevUy  my  true  and 
Ifui  atty  and  atties  for  me  and  in  my  name  place  or  stead 
jtly  or  sevUy  to  rece  of  and  from  the  sd  C  D,  &c.  their 
under  tenants  agents  or  ass  or  of  and  from  whomsr  else 
it  doth  or  may  concern  and  of  and  from  all  or.  tenants 
and  occupiers  of  certain  pees  or  pels  of  Id  situate,  &c.  and 
which  were  heretofore  demised  by  W  B  deed  the  fifither 
of  the  late  C  B  by  certain  indres  of  lease  bearing  date 
resply  the  day  of  and  the  day  of,  &c.  at  and  iinder 
the  yrly  rents  or  sums  in  all  the  sd  leases  reserved  and 
on  which  sd  pees  or  pels  of  grd  or  on  pt  thereof  furr 
messes  or  tents  have  been  built  now  or  lately  in  the  oc* 
cupation  of  K  F,  G  P,  S  E  and  W  S  their  under  tenants 
or  ass  all  sums  of  money  which  now  are  or  shall  or  may 
at  any  time  or  times  hraftr  grow  due  and  paye  from  and 
out  of  the  sd  preses  for  such  rent  as  afd  and  upon  non- 
payment thereof  or  of  any  pt  thereof  for  me  and  in  my 
name  and  for  my  use  as  administratrix  to  enter  into  or 
upon  the  sd  preses  or  any  pt  thereof  and  to  seize  and 
distrain  all  or  any  goods  or  chattels  that  shall  be  then 
and  there  found  or  to  make  such  distress  off  the  preses 
as  the  law  permits  and  such  distresses  so  to  be  made  as 
afd  to  take  carry  away  and  detain  until  paymt  of  such 
rent  so  in  arrear  as  afd  shall  be  ^ithfully  niade  and  the 
same  shall  be  delivered  in  due  course  of  law  and  on 
nonpaymt  thereof  to  sell  and  dispose  of  the  same  ac- 
cording to  law  or  to  commence  and  prosecute  any  action 
suit  bill  plaint  avowry  or  information  or  to  take  all  such 
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or.  Uol  ways  and  means  for  the  recovery  thereof  and  To 
the  same  to  discontinue  adjust  rele  and  discharge  as  to  Recover 
my  sd  atty  shall  seem  meet  and  as  the  case  shall  require  Debts. 
and  on  rect  thereof  or  of  any  pt  thereof  rects  reles  and 
or.  good  and  sufficient  acquittances  and  discharges  in 
the  law  to  make  and  give  for  the  same  And  also  for 
me  and  in  my  name  as  administratrix  as  afd  to  settle 
and  adjust  all  accts  for  ground  rent  and  land  tax  and  to 
pay  all  such  sums  of  money  as  shall  from  time  to  time 
appear  to  be  justly  due  and  owing  from  and  out  of  the 
sd  rent  to,  &c.  his  steward  agent  or  ass  or  whomsr  else 
it  shall  or  may  concern  under  and  by  virtue  of  a  certain 
derivative  lease  by  him  thereof  granted  to  the  sd  W  B 
by  indre  bearing  date,  &c«  and  to  take  and  rece  such 
rects  and  acquittances  for  the  same  as  the  case  shall 
require  And  generally  for  me  and  in  my  name  to  do 
and  perform  or  cause  or  procure  to  be  done  and  per- 
formed all  and  whatsr  shall  be  requisite  in  the  preses  I 
the  sd  A  B  hby  giving  and  granting  to  my  sd  atty  my 
foil  and  whole  power  and  authty  herein  and  hby  cove- 
nanting to  allow  ratify  and  confirm  all  and  whatsr  he 
shall  or  may  Ifully  do  or  cause  to  be  done  therein  by 
virtue  of  these  prests    In  Witness,  &c. 


Power  of  Attorney  to  recover  Debts  and  execute  Deeds. 

Obe.  As  to  the  stamp,  see  Pref.  §  3. 

Know  all  Men  by  these  prests  That  I,  M  P  of,  &c. 
for  divers  good  causes,  &c.  Have  made,  &c.  and  by  these 
prests  Do  make,  &c.  A  L  of,  &c.  my  true,  &c.  for  me 
in  my  name  and  for  my  sole  use  and  bent  to  bring  to 

acct  and  reckoning  and  to  ask  denuuid  sue  for  levy  re-       

cover  and  rece  of  and  from  all  or  any  psn  or  psns  Toreciwsr 

whomsr  and  wheresoever  All  and  evy  sum  and  sums  of 

money  whatsr  which  they  or  any  of  them  shall  or  may 

be  any  ways  indebted  unto  me  on  any  acct  whatsr  or  of 

any  pts  or  pt  thereof  for  me  in  my  name  and  to  my  use 

such  good  and  sufficient  rects  reb  and  discharges  to 

make  and  give  for  the  same  as  the  nature  of  the  case 

shall  require  and  to  liquidate  adjust  compound  arbitrate 

rele  and  discharge  the  same  and  on  neglect  or  refusal 

from  or  by  any  such  psn  or  psns  to  pay  all  or  any  such 

sums  of  money  so  due  and  owing  unto  me  as  afd  to  take 

and  use  all  such  usual  and  customary  legal  ways  and 

means  for  compelling  or  securiiig  the  due  payment  thof 

by  action  suit  attachment  or  orwise  howsr  in  my  name  Pfosecate 

as  my  sd  atty  shaU  be  advised  and  for  me  and  in  my  or  defend 

name  to  [prosecute  and  defend  all  or  any  actions  or  suits  actioiis. 

VOL.  II.  8  B 
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To  either  at  law  or  in  equity  now  brought  or  to  be  brought 
Execute  or  commenced  by  for  or  agst  me  in  any  court  or  courts 
DeetU.  of  judicature  in  England  and  therein  to  proceed  to 
judgmt  and  exon  thereon  or  to  discontinue  or  oompro* 
mise  the  same  as  my  sd  atty  shall  be  advised  and  to 
enter  up  satisfaction  on  record  in  any  or  either  of  the 
sd  courts  or  to  do  any  or.  act  matter  or  thing  which 
shall  be  required  and  necessary  to  be  done  on  my  pt  and 
behalf  in  the  proceedings  of  carrying  on  or  defending 
any  such  action  or  suit  so  brought  or  to  be  brought  as 
afd  And  also  for  me  and  for  my  use  to  defray  pay  and 
discharge  all  sums  of  money  debts  dues  claims  and 
demands  which  shall  or  may  be  justly  due  and  owing 
from  or  accrue  agst  me  to  any  psn  or  psns  whomsr  on 
any  acct  whatsr  and  to  take  and  rece  for  the  same  such 
rects  acquittances  and  dischas  as  the  case  may  require 
and  also  for  me  in  my  name  and  to  and  for  my  use  and 

To  ezcaite    bent  to  do  transact  exte  and  perform  all  and  whatsr  or. 

deeds.  acts  deeds  bonds  of  arbitration  deeds  of  composition  bank- 

rupts* certificates  reles  assnmts  matters  and  things  which 
shall  or  may  be  necessy  to  be  done  in  and  about  touch- 
ing or  concerning  the  management  of  my  affairs  or  any 
of  them  or  in  any  manner  relative  thereto  and  gene- 
rally for  me  in  my  name  and  to  my  use  to  do  perform 
and  exte  all  and  whatsr  or.  acts  matters  and  things 
which  my  sd  atty  shall  judge  requisite  and  necessaiy  or 
be  advised  to  be  done  in  and  about  the  preses  as  roily 
and  effectually  to  all  intents  and  purps  as  if  I  myself 
were  present  and  did  the  same  I  the  sd  M  P  ratifying 
and  allowing  and  hby  covenanting  and  agreeing  for 
myself  my  hrs  exs  and  ads  to  ratify  allow  and  confirm 
as  good  and  valid  all  and  whatsr  my  sd  atty  shall  Ifiilly 
do  or  cause  to  be  done  in  and  about  the  preses  by  virtue 
of  these  prests    In  Witness,  &c. 

Power  of  Attorney  to  execute  Deeds  Generally. 

Know  all  Men  by  these  Prests  That  we  A  B  of,  &c.  and 
CBof,&c.  for  divers  good  causes^&c.  Have  made,  &c.  DC 
of,  &c.  our  true,  &c.  to  and  for  our  use  to  receive  of  and 
from  the  sd  G  H  the  sd  sum  of  i£  —  so  agrd  to  be  pd 
by  him  to  us  as  afd  and  upon  rect  thof  acquittances  and 
or.  dischas  for  us,  &c.  and  for  us  and  in  our  own  names  or 
in  his  own  name  as  atty  for  us  to  sign  seal  and  as  his 
or  our  act  and  deed  to  deliver  any  deed  assignment 
release  or  or.  instrumt  in  writg  as  the  counsel  of  the  sd 
G  H  shall  advise  of  all  such  part  of  the  share  or  residue 
of  the  sd  testator's  este  so  directed  to  be  placed  out  at 
int  by  his  exs  as  afd  as  shall  at  any  time  hraftr  become 
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doe  to  us  by  the  dece  of  the  sd        his  wife  witht  issoe  To 

or  by  the  dece  of  such  issue  under  age  as  afd  or  orwise  Execute 

howsr  giving  and  hby  granting  unto  our  sd  atty  full  Deeds,  S^c, 
power  and  agreeing  to  ratify  confirm  and  allow  all, 
&c.     In  Witness,  &c. 


Power  of  Attorney  to  execute  a  Deed  of  Conveyance 

and  a  Trust  Deed, 

To  all,  &c.  (appointors)  of,&c.  who  with  A  M  are  the 
assignees  duly  chosen  of  the  effects  of  A  S  and  I S  of,  &c. 
bankers  agst  whom  a  fiat  of  bankruptcy  hath  been  lately 
awarded  sevlly  send  greeting  Wuis  (recite  sale  of  certain 
estes  belonging  to  the  bankrupts)  And  whas  by  an  indre 
already  prepared  and  agrd  to  be  dated  the  day  of 

and  made  betn  the  sd  (appointors)  assignees  as  afd 
of  the  one  pt  and  (trustees)  of,  &c.  trustees  and  creditors 
of  the  sd  (B)  named  by  and  on  behalf  of  all  the  or.  cre- 
ditors of  the  sd  (B)  on  the  or.  pt  It  is  witnessed  and 
dedd  by  and  betn  aU  the  pties  hereto  that  the  sd  (T) 
their  exs  ads  and  ass  shall  stand  and  be  possessed  of  and 
interested  in  the  sum  of  £  —  being  the  purchase  money 
for  the  sd  preses  and  heredts  in  the  first  recited  indre 
mentd  and  described  and  the  int  (if  any)  for  the  same 
Upon  Trust  in  the  first  place  thereout  to  pay  the  costs 
chas  and  exps  of  preparing  the  sd  now  reciting  indre 
and  the  sevl  or.  costs  chas  and  exps  therein  mentd  And 
in  the  next  place  thereout  to  pay  the  sd  (A)  assignees 
as  afd  their  exs  ads  and  ass  the  sum  of  j&  —  and  to 
apply  the  ultimate  surplus  upon  the  trusts  and  in  man- 
ner therein  mentd  And  whas  the  sd  in  pt  recited  indres 
have  been  exted  by  the  pties  of  the  second  pt  but  not 
by  the  pties  of  the  first  pt  And  the  sd  pties  of  the  first 
|ft  being  resply  acquainted  with  the  contents  of  the  sd 
indres  and  approving  of  the  same  and  of  the  arrange- 
ment thby  agrd  or  intended  to  be  made  so  far  as  they 
are  resply  interested  are  desirous  and  have  agrd  to  exte 
and  confirm  the  same  Now  know  ye  and  these  prests 
witness  That  the  sd  (appointors)  Have  and  evy  of  them 
Hath  made,  &c.  the  sd  A  M  to  be  the  true  and  Iful  atty 
of  and  for  them  and  each  and  evy  of  them  and  in  their 
and  each  of  their  names  to  sign  seal  and  as  their  acts 
and  deeds  to  deliver  the  sd  in  pt  recited  indres  And  to 
make  do  and  exte  evy  or.  act  deed  matter  and  thing 
necessy  to  give  effect  to  the  same  so  far  as  the  same 
pties  hereto  are  resply  interested  And  also  in  the 
names  of  them  the  sd  {appointors)  or  any  of  them  jtly 
with  the  sd  A  M  to  rece  the  sd  sum  of  iC  —  or  any  pt 

S  X  9 
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To  Act  <u  thereof  and  to  give  and  sign  acquittances  and  discharges 
ExectUor,   for  the  same    In  Wttneu,  &c. 
Sse. 

Power  of  Attorney  to  execute  a  Deed  of  ComposiHan 

and  receive  a  Dividend, 

Know,  &c.  That  I,  A  B  of^  &c.  Haw  made,  &c.  C  I> 
of,  &c.  my  true,  &c.  to  sign  seal  and  ezte  an  indre  tri- 
partite hearing  date,  &c«  made  or  mentd  to  be  made, 
&c.  betn  {trusttet)  crs  of  {debtor)  of,  &c.  and  trustees 
for  and  on  the  hehalf  of  or.  the  crs  of  the  sd  (D)  of  the 
first  pt  (creditoTi)  crs  also  of  the  sd  (D)  of  the  second 
pt  and  the  sd  (D)  of  the  third  pt    And  also  for  me  and 
m  my  name  and  to  and  for  my  proper  use  and  behoof 
to  demand  and  rece  of  and  from  the  sd  (7)  either  or 
any  of  them  all  mos  due  and  paye  to  me  upon  and  by 
Tirtue  of  the  sd  indre  as  well  for  my  share  and  divd  of 
the  sum  of  £  —  already  reed  by  and  in  the  hands  of 
the  sd  (  7  )  some  or  one  of  them  of  the  este  of  the  sd 
(D)  as  of  the  sum  of  £  —  of  the  debts  of  the  sd  (C> 
yet  outstanding  and  unreceived  or  of  so  much  thereof 
as  shall  be  recovered  and  reed  in  proportion  to  the  debt 
of  j£  —  owing  to  me  by  the  sd  (D)  And  1  do  hby  give, 
&c.  to  my  sd  atty  my  whole  power,  &c.  and  authty  in 
the  preses  to  do  and  perform  all  matters  and  things  for 
the  recovering  and  receiving  of  the  mos  due  or  which 
shall  become  paye  to  me  by  virtue  of  the  sd  indre  as 
folly  as  I  might,  &c.    And  I  do  hby  ratify,  &c.  and 
undertake  and  promise  to  ratify,  &c.     In  Witness,  &c. 


Power  of  Attorney  from  one  Executor  and  Trustee  to 
others  to  act  in  his  Absence, 

To  all,  &c.  Whas  (recite  will)  And  whas  the  sd 
A  W  departed  this  life  on  or  about,  &c.  witht  having 
revoked  or  altered  his  sd  last  will  and  testament  in  all 
or  any  of  the  matters  afd  and  since  his  death  the  sd  (£) 
have  all  duly  proved  his  sd  will  in  the  prerogative  court» 
&c.  And  whas  the  sd  A  B  is  about  shortly  to  depart 
from  for  and  is  desirous  of  enabling  so  far  as 

he  Ifolly  may  the  sd  or.  exrs  and  trustees  of  the  sd  tes- 
tator to  act  in  the  exon  of  the  trusts  of  the  sd  will  and 
in  the  management  and  conduct  of  the  este  and  affaira 
of  the  sd  testator  during  his  absence  as  fully  and  effectu- 
ally as  if  he  the  sd  A  B  were  present  Now,  &c.  that  for 
the  purps  afd  he  the  sd  A  B  Hath  made,  &c.  the  sd  (£) 
and  the  survivor  and  survivors  of  them  to  be  his  true,  &c. 
attics  in  his  name  and  on  his  behalf  as  one  of  the  trutiteea 
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and  exTS  of  the  sd  will  of  the  sd  testator  to  transact  ma-        To 

nage  and  negotiate  all  and  singr  the  matters  and  things     receive 

whatsr  which  in  anywise  relate  to  or  concern  the  cxe-    emd  give 

cution  of  the  sd  trusts  or  the  management  disposal  and  Possession 

conduct  of  the  este  and  affairs  of  the  sd  testator  and  to 

that  end  for  him  the  sd  A  B  and  in  his  name  and  on  his 

behalf  to  settle  and  sign  and  also  if  necessary  to  seal 

and  as  his  act  and  deed  in  due  form  of  law  to  deliver  all 

and  evy  act  and  acts  releases  rects  acquittances  deeds 

writings  and  instrmts  whatsr  which  shall  or  may  be  or 

to  them  the  sd  (£)  or  the  survor,  &c.  shall  seem  necessy 

and  expedient  for  that  purpe  and  generally  to  exte  and 

perform  or  cause,  &c.  all  such  acts  deeds  matters  and 

things  whatsr  as  shall  be  anywise  necessy  and  expedient 

to  be  done  by  or  on  behalf  of  the  sd  A  B  in  or  about 

the  exon  of  the  trusts  afd  or  any  of  them  And  all  what^ 

ever  his  sd  atties  shall  do  or  cause  to  be  done  in  pursu* 

ance  of  the  power  hby  granted  he  the  sd  A  B  doth  hby 

and  at  all  times  hraftr  shall  and- will  ratify  confirm  and 

allow     In  Witness,  &c. 

Powers  of  Attorney  to  receive  and  give  Possession, 

This  Indre,  &c.  Betn  the  Master  and  Brethren,  &c. 
of  the  first  pt  (lessee)  oi,  &c.  of  the  second  pt  {attomies 
for  the  lessors)  oi,  &c.  of  the  third  pt  and  (atly  for  the 
lessee)  of,  &c.  of  the  fourth  pt  Witnesseth  That  for  and 
in  conson  of  the  Iful  surrender  to  the  sd  (lessors)  of  a 
lease  bearing  date,  &c.  and  made  betn,  &c.  being  a  lease 
made  and  granted  by  the  sd  (lessors)  to  the  sd  (lessee) 
his  hrs  and  ass  for  the  three  lives  therein-named  and  for 
and  during  the  natl  life  of  the  longest  liver  of  them  of 
the  close  Ids  and  heredts  hnaftr  described  and  intended 
to  be  hby  granted  and  demised  And  also  in  conson  of  a 
certain  fine  for^ift  or  sum  oi  £ —  they  the  sd  (lessors) 
Have  made,  &c.  the  sd  (atties)  to  be  their  true,  &c.  atties 
for  them  and  in  their  names  and  place  jtly  or  either  of 
them  sevlly  for  them  the  sd  (lessors)  to  en ter  into  and  upon 
the  sd  hby  granted  and  demised  preses  or  any  pt  thof 
in  the  name  of  the  whole  and  tliereof  to  take  peaceable 
and  quiet  posson  and  seisin  and  after  peaceable  and 
quiet  posson  and  seisin  so  had  and  taken  for  them  and 
in  their  names  to  deliver  peaceable  and  quiet  posson 
and  seisin  of  and  in  the  sd  preses  or  any  pt  and  pel  thof 
in  the  name  of  the  whole  unto  the  sd  (lessee)  his  hrs  or 
ass  or  his  certain  atty  in  that  behalf  Ifully  authorized 
and  duly  apptd  to  rece  the  same  And  the  sd  (lessors) 
do  hby  ratify  allow  and  confirm  all  and  whatr,  &c. 
And  this  Indre  furr  mtnesseth  That  the  sd  (lessee) 

*  II.  2  B  3 
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To  Hath  made,  &c.  the  sd  {aity)  his  trae>  &c.  in  his  name 
receite  and  place,  &c.  to  enter  into  the  sd  hby  granted  and  de- 
Dividends  mised  preses  or  any  pt  thereof  in  the  name  of  the  whole 
and  thereof  to  accept  rece  and  take  peaceable  possession 
of  and  from  the  sd  (attarnies)  in  that  behalf  l^ally 
authorized  and  duly  apptd  to  deliver  the  same  and  the 
sd  (lessee)  doth  hby  ratify,  &c.     In  Witness,  &c. 

Power  of  Attorney  to  receive  Dividends  and  sell  Shares 
in  the  Commercial  Dock  Company. 

Know,  &c.  That  I,  A  B  of,  &c.  Have  made,  &c.  C  D  of. 
Sec.  for  me,  &c.  in  my  name  or  in  the  name  of  him  tlie 
sd  C  D  as  he  shall  be  advised  or  think  proper  to  ask 
demand  sue  for  recover  and  rece  of  and  from  compy 
or  any  psn  or  psns  who  is  are  or  shall  be  authorized  or 
liable  to  pay  the  same  the  divds  int  and  produce  now 
due  and  puye  and  all  divds  int  and  produce  thenceforth 
to  become  due  and  paye  upon  or  in  respect  of  the 
shares  of  me  the  sd  A  B  of  and  in  the  sd  compy  or  in  re- 
spect of  such  shares  as  I  shall  from  time  to  time  be  pos- 
sessed of  or  entitled  to  and  as  the  same  divds  int  and  pro- 
duce shall  become  due  and  paye  and  upon  paymt  or  rect 
of  the  divds  int  and  produce  or  any  pt  thereof  to  give  ac- 
quittances and  discharges  for  the  same  And  upon  non- 
paymt  thereof  to  bring  and  commence  any  action  or  pro- 
cess at  law  or  in  equity  for  the  recovery  thereof  and  to 
prosecute  or  discontinue  the  same  or  orwise  to  act  therein 
as  the  sd  C  D  shall  think  fit  And  also  for  me  and  in  my 
name  or  in  the  name  of  the  sd  C  D  to  make  sale  and  dis- 
pose of  all  or  any  of  the  shares  of  me  the  sd  A  B  to  any 
psn  or  psns  who  shall  be  willing  to  purchase  the  same 
resply  or  any  of  them  for  such  prices  or  sums  of  money 
as  the  sd  C  D  shall  think  proper  so  nevss  that  such  sales 
be  made  in  conformity  to  the  rules  and  regulations  of 
the  sd  compy  and  upon  rect  of  the  money  to  arise  by 
such  sales  to  the  purchaser  or  respive  purchasers  there- 
of to  give  effectual  releases  and  dischas  And  to  make 
and  exte  evy  or.  act  matter  and  thing  which  shall  be 
requisite  for  effectuating  and  completing  such  sales  as 
1  the  sd  A  B  could  do  if  I  did  and  exted  the  same  my- 
self I  the  sd  A  B  hby  giving  and  granting  unto  the 
sd  C  D  my  full  power  and  authty  in  the  preses  and  hby 
agreeing  to  ratify,  &c.     In  Witness,  &c. 

Another,  to  receive  a  Legacy. 

To  All,  &c.  \Vlias  F  C  late  of,  &c.  by  her  last  will 
and  testament  bearing  date,  &c.  did  give  and  bequeath 


POWERS  OF  ATTORNEY.  319 

unto  me  A  B  the  sum  of  jC —  to  be  pd  unto  me  upon        To 
my  sealing  and  delivering  a  general  release  to  the  exe-     Receive 
cutor  of  the  sd  F  C  And  whas  the  sd  F  C  shortly  after     Legacy. 
died  witht  revoking  her  sd  will  and  the  same  was 
proved  by  H  C  as  her  executor  named  in  the  sd  will 
.^nd  whas  I  have  signed  such  general  rele  to  be  deli- 
vered to  the  sd  H  C  as  hnaftr  is  mentd  Now,  &c.  That  I 
the  sd  A  B  have  made,  &c.  C  D  of,  &c.  my  true,  &c. 
for  me,  &c.  to  ask,  &c.  of  and  from  the  sd  H  C  the  sd 
legacy  of  jC  —  so  given  and  bequeathed  to  me  by  the 
sd  F  C  by  her  last  sd  will  as  afil  and  upon  rect  thereof 
by  my  sd  atty  to  deliver  the  sd  general  release  so  sealed 
as  afd  1  hby  ratifying,  &c.     In  Wiineia,  &c. 

Another,  to  receive  tke  DistrilnUive  Share  of  an 

Intestate**  Estate, 

To  all,  &c.  Whas  my  sister  I B  lately  died  intestate 
by  means  whereof  and  by  virtue  of  the  statutes  made 
for  the  better  distribution  of  intestate  estates  I  am  be- 
come legally  entitled  to  a  distributive  share  of  my  sd 
8ister*s  personal  estate  Now,  &c.  That  I  the  sd  A  B 
Have  made,  &c.  C  D  of,  &c.  my  true,  &c.  to  ask  for, 
&c.  of  and  from  D  B  administrator  of  the  sd  I  B  all 
my  distributive  share  of  the  personal  estate  of  my  sd 
sister  which  I  am  by  law  entitled  unto  and  all  or.  sums 
of  money  goods  chattels  and  psl  este  whatsr  which  by 
my  sd  sister's  dying  intestate  or  on  any  or.  acct  belong 
or  of  right  ought  to  belong  to  me  And  upon  rect  thof 
acquittances  and  or.  legal  dischas  for  me  and  in  my 
name  to  give  to  the  administrator  of  my  sd  sister  for 
what  my  sd  atty  shall  rece  and  to  make  any  agrmt  or 
composition  for  my  sd  distributive  share  of  my  sd 
sister's,  &c.  or  for  any  or.  matter  or  thing  due  to  me 
from  her  este  and  whatsr  my  sd  atty  shall  do  or  cause 
to  be  done  in  and  about  the  preses  I  do  hby  ratify,  &c. 

In  Witness,  &c. 

Power  of  Attorney  to  receive  Bank  Stock  and  transfer 

the  same. 

Obe.  As  to  the  stamp,  in  this  case,  see  Pref.  §  3. 

Know  all,  &c.  That  A  B  of,  &c.  and  C  his  wife  (daur 
and  administratrix  of  all  and  singr  the  goods  chattels 
rights  and  credits  of  D  F  deed)  Have  constituted,  &c. 
H  E  of,  &c.  to  be  their  true,  &c.  for  them  the  sd  A  B 
and  C  his  wife  and  for  each  of  them  and  in  their  names 
place  and  stead  and  to  the  use  of  the  sd  A  B  to  ask 
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To  and  roce  all  divds  now  due  to  the  ad  A  B  and  C  his  wife 
Receioe  or  either  of  them  from  the  Gov  and  Compy  of  the  Bank 
Stack,  of  Engld  and  upon  the  rect  thof  or  of  any  pt  thereof 
acquittances  or  or.  sufficient  dischai^^  to  make  and 
give  for  the  same  and  also  to  assign  and  tranfer  tiie 
sum  of  jC —  in  the  bank  stock  and  ul  and  evy  or.  stock 
and  stocks  in  the  sd  B  of  £  which  they  the  sd  A  B  and 
C  his  wife  or  either  of  them  have  or  hath  or  which  she 
the  sd  C  is  entitled  to  as  administratrix  of  the  sd  D  F 
or  orwise  to  the  sd  A  B  or  to  such  or.  psn  or  psns  as 
the  sd  A  B  shall  order  and  direct  And  furr  to  d$  exte 
and  perform  all  and  singr  deeds  acts,  &c.  touching  and 
concerning  the  preses  as  fully,  &c.  as  they,  &c.  and 
whatsr  he  the  sd  H  £  shall  do,  &c.     In  Witness,  &c. 


Recital  of 
bequest. 


Another,  to  accept,  pay  for,  and  sell  Bank  Stock. 

Know  all,  &c.  That  I,  A  B  of,  &c.  Haw  made,  &c. 
C  D  my  true,  &c.  To  accept  of  all  such  capital  stock  in 
the  Bank  of  England  as  I  the  sd  A  B  have  already 
bought  or  contracted  to  buy  or  shall  hraftr  buy  or  con- 
tract to  buy  of  any  psn  or  psns  whomsr  upon  the 
transferring  thereof  according  to  the  usual  manner  of 
tranferring  the  sd  stock  and  pay  such  sums  of  money 
or  conson  for  the  purchase  of  such  capital  stock  upon 
the  transferring  thof  from  time  to  time  as  I  shall  in  that 
behalf  order  and  likewise  for  me  and  in  my  name  to 
and  for  my  own  proper  use  to  sell  and  transfer  all  or 
any  such  stock  as  I  now  have  or  shall  buy  or  purchase 
in  the  sd  Bk  of  Engld  to  such  psn  or  psns  and  in  such 
manner  as  I  shall  from  time  to  time  direct  and  appt  by 
writing  under  my  hand  And  also  for  my  use  to  rece 
the  mos  or  consons  which  shall  become  due  and  paye  for 
or  upon  the  sale  of  all  or  any  such  stock  as  he  shall  so 
sell  or  transfer  for  or  on  my  acct  as  afd  and  to  give 
sufficient  discharges  for  the  same   And  I  do  hby,  &c. 

In  Witness,  &c. 

Power  of  Attorney  to  receive  a  Share  of  Stock  bequeathed, 

and  to  release  Executors. 

To  all  to  tpAom,  &c.  J  £  of,  &c.  sends  greeting 
JVhas  T  £  late  of,  &c.  deed  by  his  last  will  and  testmt 
bearing  date,  &c.  Did  (amongst  or.  things)  give  and 
bequeath  to  his  two  sons  J  E  pty  hereto  and  T  £ 
the  sum  of  j£  —  capital  in  the  S  per  cent,  consol.  Bk 
Aunties  to  be  pd  and  paye  to  them  resply  in  equal 
shares  at  and  upon  their  respive  ages  of  21  yrs  and  in 
the  mean  time  the  int  and  divds  thereof  to  be  pd  and 


POWERS  OF  ATTORNEY.  381 

applied  for  and  towards  their  maintenance  and  educa-         To 
tion  And  in  case  either  of  them  should  die  before  that     Receive 
age  then  he  gave  the  same  to  the  survor  of  them    And      Stock, 
whas  the  sd  T  £  hath  attained  his  age  of  31  yrs  and 
hath  reed  of  and  fix>m  the  hands  of  the  sd  exs  his  part  in/^^f^ 
and  share  and  int  of  and  in  the  sd  capital  sum  of  j£  — 
And  whas  the  sd  J  £  hath  lately  attained  his  age  of  21  ^.E*  attain- 
yrs  and  is  thby  become  entitled  to  so  much  of  bis  equal  "'^      *^* 
part  share  and  int  of  and  in  the  sd  capital  sums  as  shall 
remain  due  to  him  after  the  payment  and  deduction  to 
the  sd  exs  of  all  and  every  sum  and  sums  of  money 
which  they  have  advanced  and  pd  for  and  on  acct  of 
his  maintenance  and  education  and  or.  necessy  pecu- 
niary supplies  by  them  granted  under  and  by  virtue  of 
the  sevl   and  especial  powers  and  authties  in  them 
vested  and  to  them  given  in  and  by  the  sd  in  pt  recited 
will  and  under  and  by  virtue  of  sevl  special  dirons  given 
by  the  sd  J  £  under  his  hand  to  the  sd  exs  since  his 
attaining  the  sd  age  of  21  yrs    Now  Know  ye  That  as 
well  for  the  settUng  and  adjusting  all  accts  now  de- 
pendmg  betn  the  sd  pties  relative  to  the  exon  of  the  sd 
will  as  for  receiving  to  the  use  of  the  sd  J  E  all  such 
balance  as  upon  the  final  settlement  shall  appear  to  be 
doe  to  the  sd  J  £  and  abo  for  releasing  and  dischai^- 
ing  the  sd  exs  he  the  sd  J  £  Hath  made^  &c.  and  by 
these  prests  Doth,  &c.  and  in  his  place  and  stead  put 
the  sd  T  £  his  true  and  Ifiil  atty  lor  him  in  his  name 
and  to  his  use  to  settle  and  adjust  with  the  sd  exs  ail 
and  evy  acct  and  accts  of  all  mos  by  them  so  disbursed 
as  afd   And  also  for  him  the  sd  J  £  to  ask  demand  and 
by  all  Ifol  ways  and  means  to  recorer  and  rece  of 
and  from  the  sd  exs  all  such  balance  as  upon  su(!h 
setilemt  of  the  sd  accts  shall  appear  to  be  justly  due 
and  owing  or  belonging  unto  him  the  sd  J  E  or  for  him 
in  his  name  and  to  bis  use  to  accept  a  transfer  of  such 
balance  or  capital  sum  in  the  proper  bk  or  bks  kept  for 
that  purpe  at  the  Bank  of  Engld  and  on  rect  of  such 
balance  or  acceptance  of  such  tranfer  for  him  the  sd 
J  £  or  in  his  the  sd  T  £*s  own  name  as  atty  for  the  sd 
J  £  rects  or  or.  good  acquittances  and  discharges  in  the 
law  to  the  sd  exs  to  make  seal  and  exte  and  give  when 
tendered  to  him  for  that  purpe  so  as  that  the  sd  exs 
may  be  as  effectually  and  finally  reld  and  discharged  of 
from  and  agst  all  future  claims  or  demands  by  or 
through  the  sd  J  E  or  any  psn  or  psns  claiming  or  to 
claim  by  from  under  or  on  acct  of  all  his  sd  equal  pt 
share  and  int  of  and  in  the  sd  capital  sum  of  jfi^  —  so 
bequeathed  as  afd  as  if  the  sd  J  £  were  at  the  same 
time  present  and  exted  the  same  And  generally  for  him 
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To  take  and  in  his  name  to  do  or  cause  to  be  done  all  or.  Iful 
Possemon  acts  deeds  matters  or  things  which  shall  or  may  be  re- 
quisite to  be  done  in  and  about  the  preses  he  the  ad 
J  E  hby  giving  to  his  sd  atty  his  whole  power  and  authty 
in  the  preses  and  hby  ratifying  allowing  and  confirm- 
iug  whatsr  his  atty  shAll  Ifully  do  or  cause  to  be  done 
in  and  about  the  preses  by  virtue  of  these  prests 
In  Witneis,  &c. 


Power  of  Attorney  to  act  toith  others  in  the  West  Indies, 
or  alone  to  take  Possesnon  and  bring  to  Account,  Ssc, 

Obs,  As  to  the  stamp,  see  Pref.  §  3. 

To  all,  &c.  T  D  of,  &c.  sendeth  greeting  Whaa 
Recital  of  by  deed  poll  or  letter  of  atty  bearing  date,  &c.  Aecil- 
poww  of  ing  that  the  sd  T  D  and  I  F  of,  &c.  being  jointly 
a*Mrtoerf*  seised  of  or  concerned  in  sevl  tracts  of  Id  or  planta- 
tions in  the  province  of  P  M  therein  parlarly  set 
forth  And  that  for  the  more  effectual  management  of 
the  sd  estes  the  sd  I F  departed  from  England  some  time 
in  the  yr  18  duly  authorized  to  act  in  the  sevl  con- 
cerns thereof  and  reciting  that  the  sd  I  F  had  remitted 
no  pt  of  the  rents  and  prfts  of  the  sd  estes  nor  rendered 
any  acct  thereof  He  the  sd  T  D  did  thby  for  the  causes 
therein  mentd  authorize  empower  put  and  depute  N  P 
of,  &c.  and  R  P  of,  &c.  or  either  of  them  for  him  and 
in  his  name  to  take  and  use  all  Iful  ways  and  means 
for  the  bringiug  the  sd  I  F  and  all  psns  connected  with 
him  to  account  touching  the  business  and  concerns  of 
the  sd  estes  and  plantations  and  also  for  hira  the  sd 
T  D  and  in  his  name  to  settle  and  adjust  all  accounts 
and  contract  and  agree  with  any  psn  or  psns  whomsr 
for  selling  or  demising  his  moiety  or  equal  half  pt  of  and 
in  the  sd  estes  and  plantations  and  in  his  name  to  sign 
deeds  and  to  demand  and  rece  from  the  sd  I F  or  any 
or.  psn  or  psns  who  shall  or  may  have  been  or  then 
were  in  the  posson  or  occupation  of  the  sd  sevl  estes 
and  plantations  all  rent  and  arrears  of  rent  for  the  same 
and  to  give  rects  and  to  do  transact  and  exte  all  mat- 
ters and  things  of  every  nature  kind  and  description 
with  any  psn  or  psns  whomsr  relative  to  the  sd  estes 
and  plantations  and  one  or  more  atty  or  attics  agent  or 
agents  under  them  or  either  of  them  to  appt  and  gene- 
rally to  do,  &c.  as  by  reference  to  the  sd  deed  poll  will 
more  fully  appear  Now  know  ye  That  for  divers  good 
causes  and  consons  him  hereunto  especially  moving  he 
the  sd  T  D  Hath  made,  &c.  and  by,  &c.  Doth  make, 
&c,  C  R  now  of  London  merchant  but  about  to  depart 
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on  a  voyage  to  Jamaica  his  true  and  Ifiilatty  for  him  and  To  take 
in  his  name  place  and  stead  to  act  jtly  with  the  sd  N  P  Potsession 
and  R  P  in  the  management  of  all  and  evy  the  matters 
and  things  relative  to  the  sd  estes  plantations  and  preses 
in  such  and  in  the  same  manner  to  all  intents  and  purps 
as  he  the  sd  T  D  hath  authorized  and  empowered  them 
the  sd  N  P  and  R  P  in  and  by  virtue  of  the  sd  deed  poll 
or  letter  of  atty  And  in  case  it  shall  happen  that  at  the 
time  of  C  R*s  arrival  at  Jamaica  either  of  them  the  sd 
N  P  or  R  P  shall  happen  to  be  dead  Then  and  in  such 
case  he  the  sd  T  D  doth  hby  fully  authorize  and  empower 
and  in  his  place  and  stead  put  and  depute  the  sd 
C  R  to  act  jtly  or  sevly  with  or  witht  the  survor  of 
them  the  sd  N  P  and  R  P  in  the  sd  sevl  matters  and 
things  in  and  by  the  sd  in  pt  recited  deed  poll  decld  and 
in  the  sevl  trusts  thby  in  them  reposed  as  afd  And  in 
case  it  shall  happen  that  both  the  sd  N  P  and  R  P  shall 
be  dead  at  such  time  of  his  the  sd  C  R's  arrival  at 
Jamaica  as  afd  Then  the  sd  T  D  doth  hby  authorize 
and  empower  the  sd  C  R  for  him  in  his  name  and  to 
and  for  his  use  and  bent  to  take  posson  of  the  sd  sevl 
plantations  and  estes  and  preses  and  of  the  sevl  edifices 
utensils  and  apts  thereon  and  thereto  belonging  or  in  any 
wise  appertaining  and  there  out  and  from  thence  utterly 
to  expel  put  out  and  amove  all  or.  unlful  tenants  holders 
or  occupiers  thereof  or  of  any  pt  thereof  and  to  revoke 
and  annul  all  substitutions  powers  and  authties  which 
shall  or  may  have  been  by  them  the  sd  atties  afd  given 
to  any  agent  or  agents  overseers  servts  or  ors.  on  the  sd 
plantations  or  any  of  them  and  fresh  powers  to  them  or 
any  psn  or  psns  to  make  and  grant  for  the  purps  afd 
And  in  all  things  whatsr  to  take  and  use  all  Iful  ways 
and  means  for  bringing  to  acct  and  reckoning  the  sd  I F 
and  all  and  evy  or.  psn  or  psns  whomsr  deputed  under 
tbem  or  whomsr  else  it  shall  or  may  concern  and  also 
all  or  any  psn  or  psns  any  way  indebted  to  the  sd  estes  as 
afd  as  also  to  do  all  or.  acts  matters  and  things  for  the 
management  of  the  sd  estes  and  preses  as  shall  or  may 
be  requisite  and  necessy  and  that  as  fully  and  amply  to 
all  intents  and  purps  as  he  the  sd  T  D  bath  heretofore 
by  the  sd  in  pt  recited  deed  poll  given  and  granted  to 
and  vested  in  the  sd  N  P  and  R  P  And  generally  for  him 
and  in  bis  name  to  do«  &c.  he  the  sd  T  D  hby  giving^ 
&c.  to  the  sd  C  R  in  conjunction  with  the  sd  N  P  or 
R  P  or  witht  as  the  case  may  require  his  full  power  and 
authty  in  the  preses  and  hby  ratifying,  &c« 
In  Witness,  &c. 
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!i!I"    ^^^^'^^  of  Attorney  io  take  Admittance  of  Copyhold  Lands, 

r?*  and  after  Jdminion  to  surrender. 

Copy-  '' 

holdt.  Obs.  As  to  the  stamp,  see  Pref.  §  3. 

To  all,  &c.  Whas  R  D  and  £  his  wife  on  the  day 
of  which  was  in  the  yr  of  our  Lord  Did  sur- 
render into  the  hands  of  the  lord  of  the  manor  of  6  in 
the  CO.  of  S  one  dose  of  Id  called  N  containing,  by 
estimation  acres  being  pel  of  and  one  other 
dose,  &c.  to  the  use  and  behoof  of  AB  and  his  hrs  for 
ever  according  to  the  custom  of  the  sd  manor  Subject 
nevss  to  a  condition  for  making  void  the  same  if  the  sd 
R  D  and  E  his  wife  shd  pay  unto  the  sd  A  B  the  sum 
of  jC —  on  a  day  long  since  past  And  wha$  the  sd 
surrender  was  made  unto  the  sd  A  B  In  Trust  for  the 
Dean  and  Chapter  of,  &c.  and  the  mos  thereupon  lent 
were  the  proper  mos  of  the  sd  Dean  and  Chapter  and 
the  Condon  of  the  sd  surrender  is  not  yet  performed 
Now,  &c.  That  the  sd  A  B  in  discharge  and  performance 
of  the  trust  so  in  him  reposed  as  afd  at  the  request  and 
by  the  direction  of  the  sd  Dean  and  Chapter  as  afii 
Doth  by  these  prests  make,  &c.  C  D  of,  &c.  his,  &c. 
for  him,  &c.  to  receive  have  and  take  admittance  of  and 
from  the  lord  of  the  sd  manor  of  C  afd  or  his  steward 
of  the  court  thereof  in  and  to  the  sd  sevl  dose?  of  Id 
and  preses  before  mentd  with  the  apts  according  to 
the  custom  of  the  manor  afd  and  at  any  time  after  such 
admittance  so  had  and  taken  to  surrender  into  the  hands 
of  the  lord  of  the  sd  manor  all  the  sd  sevl  closes,  &c. 
to  the  use  and  behoof  of  such  psn  or  psns  and  their  hrs 
as  the  sd  Dean  and  Chapter  shall  nominate  or  appt 
Andfurr  to  perform,  &c.     In  Witness,  &c. 

Letter  or  Power  of  Attorney  to  two  Copyholders  to  sur^ 
render  Copyholds  to  the  Uses  of  a  Settlement, 

To  all,  &c.  Whas  (recite  settlement,  or  will  de- 
vising copyholds  to  be  settled  as  freeholds)  Now,  &c. 
that  the  sd  A  B  and  C  D  in  performance  of  the  trusts  of 
the  sd  will  Have  and  each  of  them  Hath  made,  &c.  I L 
of,  &c.  and  N  L  of,  &c.  two  of  the  customary  tenants 
of  the  manor  of,  &c.  afd  their  and  each  of  their  true 
and  Iful  attics  jtly  or  either  of  them  severally  by  them- 
selves or  himself  or  togr  with  any  or.  psn  or  psns  for 
the  consons  and  purps  afd  by  a  good  and  su£Scient 
surrender  and  surrenders  to  be  ackngd  in  open  ct  or 
orwise  according  to  the  custom  of  the  manor  of  afd 
to  surrender  into  the  hands  of  the  Id  of  the  sd  manor 
of        All,  &c.  And  the  revn,  &c.  And  all  the  este,  &c. 
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To  the  end  and  intent  that  the  lord  of  the  sd  manor 
may  grant  the  same  to  the  uses  hnaftr  mentd  that  is  to 
say  (here  set  out  the  uses)  And  to  substitute  and  sign 
the  same  surrender  in  the  name  and  names  of  the  sd 
A  B  and  C  D  or  either  of  them  or  orwise  and  to  acknge 
the  same  for  them  or  cither  of  them  And  generally  to 
make,  &c. 

SiAstitution  under  a  Power  of  Attorney, 

Obs.  As  to  the  delectation  of  a  power,  see  AppointmenU,  Pref. 
I  13 ;  as  to  the  stamp,  see  Pref.  §  3. 

Know  all  Men  by  these  Presents  That  we  A  B  of^  &c. 
and  C  D  of>  &c.  in  pursuance  and  by  virtue  of  the  powers 
invested  in  us  by  EF  of,  &c.  by  a  certain  deed  poll 
bearing  date  the  ^yof  18  ffaoe  substituted  de- 
puted and  appointed  and  by,  &c.  Do  substitute,  &c.  A  K 
our  true  and  Iful  attorney  in  our  names  as  atties  of  the 
sd  E  F  to  sign  and  exte  a  certain  deed,  &c.  (or  do  any 
other  act  specified  in  the  power  as  the  case  may  be) 
giving  and  by  these  prests  granting  unto  the  sd  A  K 
our  mil  and  whole  derived  power  and  authty  in  the 
preses  in  as  ample  a  manner  to  all  intents  and  purps  as 
we  have  reed  the  same  from  the  sd  E  F  by  the  sd 
hnbefe  in  pt  recited  deed  poll  And  generally  to  do 
perform  and  exte  all  and  whatsr  the  sd  A  K  shall  judge 
necessary  to  be  done  for  the  purps  afd  we  the  sd  A  B 
and  C  D  as  well  for  the  sd  E  F  as  for  ourselves  allow- 
ing and  agreeing  to  allow  all,  &c. 


PRESENTATIONS. 


Oht.  1.  Presentation  is  the  offering  a  clerk  by  the  patron  of  an 
adrowaon  to  the  ordinary  to  be  instituted,  and  is  distinguished  from 
nomination,  which  is  the  offering  a  clerk  to  the  patron.  By  the 
Statute  of  Frauds,  all  presentations  must  be  in  writing,  but  they 
need  not  be  by  deed,  3  Cm.  Dig.  13.  As  to  when  a  presentation 
is  void,  see  Agreement /or  Sale  of  an  Adrovton,  vol.  i.  p.  57. 

2.  A  presentation  to  any  benefice  of  the  yearly  value  of  10/.  in 
the  King's  books,  is  chargeid  with  a  stamp  of  20A  and  to  any  other 
benefice  with  a  stamp  of  10/.  A  nomination  to  a  perpetual  cu^y 
is  charged  with  a  stamp  of  1/.  10«. 

To  the  Right  Reverend  Father  in  God  by  divine 

permission  Lord  Bishop  of         to  his  vicar-general  in 

spirituals  or  to  any  or.  [>sn  or  psns  having  or  to  have 

sufficient  authty  in  this  behalf  A  B  of  in  the  co.  of 

esq.  the  true  and  undoubted  patron  of  the  rectory 

VOL.  II.  8  r 
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(or  '  vicarage  *)  and  parish  church  of  in  the  co.  of 

and  in  your  lordship's  diocese  of  greeting  I 

present  to  your  lordship  and  to  the  rectory  (or  '  vicar- 
age*) and  parish  church  of  afd  now  void  by  the 
natural  death  (or  'resignation*)  of  the  last  incum* 
bent  there  and  to  my  presentation  in  full  riglit  belong- 
ing my  beloved  in  Christ  C  D  of  bachelor  of  arts 
humbly  praying  that  your  lordship  would  be  graciously 
pleased  to  admit  and  canonically  to  institute  him  the  sd 
C  D  to  the  rectory  (or  'vicarage*)  and  parish  church  of 
afd  to  invest  him  with  all  and  singr  the  rights 
members  and  apts  thereunto  belonging  to  cause  him  to 
be  inducted  into  the  real  actual  and  corporeal  posson  Ihof 
and  to  do  all  other  things  which  to  your  pastoral  office 
may  in  this  case  appertain  or  belong     In  Witness,  &c. 


PROVISOS. 

Obs.  A  proviso  is  a  condition  inserted  in  a  deed,  on  th.e  perform- 
ance of  which  the  validity  of  the  deed  depends ;  as  a  proviso  for 
re-entry,  for  redemption,  &c.  To  be  a  condition,  it  must  be  in  the 
words  of  the  grantor  to  compel  the  grantee  to  do  something,  and 
must  stand  by  itself  immediately  after  the  habendum  i  Lord  Crom- 
welCt  Case,  2  Co.  70.  When  it  is  in  the  words  of  the  graatee  to 
compel  the  grantor  to  the  performance  of  any  act,  it  is  a  covenant, 
and  not  a  condition,  2  Co.  72,  Sheph.  Touch.  122.  It  is  always  in- 
serted in  deeds  (see  Index) ,  and  for  the  most  part  commences  with 
the  words  '  Provided  always,'  or, '  these  prests  are  upon  this  ezpren 
condition,'  which  are  the  proper  operative  words. 

Proviso  to  exonerate  Lands,  Sec.  from  an  Annuity, 
and  to  substitute  others. 

Provided  lastly  and  it  is  hby  mutually  decld  and 
agrd  by  and  betn  the  sd  H  £  and  C  £  that  in  case  the 
sd  C  £  his  hrs  or  ass  shall  at  any  time  hraftr  be  minded 
and  desirous  to  exonerate  and  discharge  the  sd  manors 
messes^  &c.  and  preses  mentd  to  be  hby  reld  from  the 
paymt  of  the  sd  annual  sum  or  yrly  rent-charge  of  jC  — 
and  to  settle  and  substitute  in  the  whole  or  in4)t  or.  Ids 
tents  or  heredts  of  equal  or  greater  value  as  a  fiind  or 
secty  for  the  due  paymt  of  the  sd  annual  sum  or  yrly 
rent-charge  of  jfi  —  in  lieu  thereof  Then  and  in  such 
case  if  the  sd  C  £  his  hrs  or  ass  shall  give  or  cause  to 
be  given  to  the  sd  H  £  or  his  ass  a  true  and  exact  rental 
or  parlar  of  the  Ids  tents  and  heredts  which  he  the  sd 
C  £  shall  b^  minded  and  desirous  to  settle  and  substitute 
in  the  whole  or  in  pt  in  lieu  of  the  heredts  and  preses 
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liby  rdd  for  securing  the  sd  annty  of  i(-<^  and  the 
future  payrat  thereof  and  shall  then  deliver  or  cause  to 
be  delivered  to  the  sd  H  E  and  his  ass  an  abstract  of  the 
title-deeds  evidences  and  writings  manifesting  the  title 
of  the  sd  C  £  his  hrs  and  ass  to  the  fee  simple  and  iu- 
hance  of  the  sd  Ids  and  heredts  specified  in  the  sd  parlar 
and  do  make  it  appear  by  all  rease  means  to  the  counsel 
of  the  sd  H  £  that  he  the  sd  C  £  his  hrs  or  ass  is  or  are 
well  entitled  thereto  and  have  and  hath  full  powers  to 
settle  assure  charge  and  convey  thC'Same  preses  for  the 
parps  intended  Then  and  in  that  case  it  shall  and  may 
be  Iful  to  and  for  the  sd  C  £  his  hrs  and  ass  at  any  time 
during  the  natural  life  of  the  sd  H  £  by  any  deed  or 
instrmt  in  writine  and  attested  by  two  or  more  credible 
witnesses  to  revoke  annul  determine  and  make  void  the 
sevl  uses  hereinbefe  limited  expssd  and  decld  of  and 
concerning  the  sd  manors  Ids  and  heredts  beforementd 
to  be  hby  granted  and  reld  or  intended  so  to  be  so  as 
he  the  sd  C  £  his  hrs  and  ass  do  and  shall  at  the  same 
time  or  immly  before  the  sealing  and  delivy  of  such 
deed  or  instrmt  in  writing  whby  the  sd  uses  in  these 
prests  decld  shall  be  so  revoked  aimulled  determined 
and  made  void  as  afd  by  good  and  sufficient  conveyances 
and  assurances  in  the  law  effectually  convey  settle  and 
assure  the  Ids  tents  and  heredts  which  shall  be  specified 
in  the  sd  parlars  and  the  fee  simple  and  inheritance 
thereof  in  posson  free  from  incumbrances  or  such  or. 
Ids  and  heredts  as  shall  be  accepted  and  agrd  on  by  and 
betn  the  sd  H  £  and  his  ass  on  the  one  pt  and  the  sA 
C  £  his  hrs  and  ass  of  the  or.  pt  to  the  sevl  uses  and 
for  the  sevl  intents  and  purps  and  under  the  provisos 
and  agrts  in  and  by  these  prests  before  decld  of  and 
concerning  the  manors,  &c.  mentioned  to  be  hby  rcld 
so  and  in  such  manner  as  that  the  sd  heredts  and  preses 
which  shall  be  mentd  and  sfiecified  in  such  new  convey- 
ance settlement  and  assurance  be  effectually  chained 
and  made  chargeable  with  the  due  paymt  of  the  sd 
annual  sum  or  yrly  rent-charge  of  j£  —  and  the  future 
paymt  thereof  to  the  sd  H  £  and  his  ass  and  that  he  and 
they  may  have  and  enjoy  the  same  powers  and  remedies 
bv  distress  and  entry  for  the  recovery  thereof  and  that  a 
like  term  of  yrs  may  be  limited  to  and  to  the  use  of 
(trustees)  or  the  survorof  them  his  exs  ads  and  ass  In  Trust 
for  the  further  securing  the  sd  annual  sum  or  yrly  rent- 
charge  of  jC  —  in  the  same  manner  to  all  intents  and 
purps  as  is  provided  and  decld  concerning  the  sd  term 
of  yrs  hby  limited  in  the  preses  hby  reld  or  mentd, 
&c.  And  it  is  hby  also  agrd  and  decld  that  from  and 
immly  afier  such  revocation  and  new  settlement  assu« 
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ranee  and  conveyance  shall  be  made  and  all  arrears  of 
the  sd  annual  sum  or  yrly  rent-charge  then  incurred 
being  first  discharged  all  and  evy  the  manors  Ids  tents, 
&c.  hby  granted,  &c.  or  intended  so  to  be  shall  from 
thenceforth  for  ever  thereafter  be  freed  exonerated  ac- 
quitted and  discharged  of  and  from  all  and  evy  the  uses 
trusts  estes  chas  powers  provos  limitations  and  agrts  in 
and  by  these  prests  limited  expssd  and  dedd  of  and 
concerning  the  same  preses  evy  or  any  pt  thereof  And 
then  and  in  that  case  the  same  heredts  and  preses  shall 
be  and  remain  and  this  present  grant  and  rele  as  to  the 
same  heredts,  &c.  shall  be  and  enure  to  the  only  use 
and  behoof  of  the  sd  C  £  his  hrs  and  ass  for  ever  and 
to  no  or.  use  whatsr 

Proviso  to  make  void  Limitations  in  a  Will  where 
Persons  dispute  the  Falidity  thereof. 

Provided  always  and  I  do  hby  declare  my  will  to  be 
that  if  any  psn  or  psns  to  whom  any  este  or  int  is  given 
or  limited  by  this  my  will  shall  in  any  court  of  law  or 
equity  or  orwise  controvert  the  same  or  dispute  or  call 
in  question  the  validity  thereof  or  of  any  of  the  estes 
limitations  powers  provisos  or  dispositions  hby  limited 
or  given  or  made  or  herein  contd  Then  and  in  such  case 
the  estes  interests  limitations,  &c.  so  hby  limited,  &c. 
to  or  in  favour  of  such  psn  or  psns  so  controverting  my 
sd  will  shall  cease  determine  and  be  absolutely  void  to 
all  intents  and  purps  whatsr  as  if  such  psn  or  psns  was 
or  were  naturally  dead  And  then  and  from  thenceforth 
such  estes  ints  limitations  powers  provos  and  disposi- 
tions shall  go  and  belong  to  and  be  vested  in  the  psn  or 
psns  who  by  virtue  of  this  my  will  shall  be  next  in  remr 
after  the  psn  or  psns  so  disputing  as  afd  Provided  he 
she  or  they  shall  not  controvert  or  dispute  the  validity 
of  this  my  will  or  any  of  the  devises  limitations  powers 
provos  or  dispositions  hereincontd  or  hby  made 
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What  so  $  I  •  Pnrchsse  deeds  are  properly  those  deeds  by  which  corporeal 

called.  and  incorporeal  hereditaments  are  conveyed.    Before  the  Statute 

of  Frauda,  corporeal  hereditaments  which  were  said  to  lie  in  livery 

might  have  been  transferred  by  verbal  contract  only,  provided  it 

was  accompanied  with  livery  of  seisin ;  but  incorporeal  heredita- 

How  to  be     ments,  which  were  said  to  lie  in  grant,  could  be  conreyed  only 

made.  by  deed,  4  Cm.  Dig.  10,11.    Now,  neither  can  be  conveyed  without 
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»  deed,  or  at  least  a  note  in  writing,  which  in  some  caies  is  suffi- 
cient, (see  LeoMtf  PartiiioH^  and  Swrremder^  also  as  to  the  distinc- 
tion between  parol  agreements  and  deeds,  see  ^gretmemti,) 

2.  As  a  general  precedent  of  each  mode  of  conreyance  has  been  Modes  of 
given  in  its  proper  place  (see  Auignmenty  Bargain  and  Sale,  Con-   conreyance 
jirmaiioHf  Ejcchange,  Feofinentf  Gift,  Oranty  Pariitiony  ReUate, 

and  Surrender,)  the  following  observations  and  precedents  relate  to 
conveyances  generally. 

3.  Every  person  who  gives  or  tidies  by  his  contract  should  be  a  Parties  to 
party  to  the  deed  of  conveyance.    No  one  can  take  a  present  in-  the  convey- 
terest  who  is  not  a  party,  Oiiby  v.  Copley ,  3  Lev.  139,  but  he  may  ance. 

take  a  future  interest.  In  every  well-made  deed,  it  is  necessary 
that  the  person  making  it  be  able  to  grant,  and  the  person  to  whom 
it  is  made  be  able  to  take  or  hold.  An  alien  may  purchase,  but  he 
cannot  hold ;  for  upon  oflSce  found  the  king  shall  have  the  land, 
Co.  Litt.  2,  ft.  So  a  person  attainted  of  felony  may  purchase,  but 
he  can  do  so  only  for  the  benefit  of  the  king.  So  corporations  may 
purchase,  but  thev  cannot  hold  without  a  special  licence  from  the 
king,  ih.  An  infant  may  purchase,  but  he  may  waive  or  disagree 
to  the  purchase  when  he  is  of  full  age,  ib.  An  infant  may  also 
convey,  but,  except  in  the  case  of  settlemento,  (see  SeitlemenU)  he 
may  eiUier  affirm  or  avoid  the  deed,  Co.  Litt.  51,6.  A  feme  covert 
may  purchase,  but  her  husband  may  disagree  thereto ;  and  although 
he  agree  to  it,  yet  after  his  death  she  may  waive  the  purchase. 
Generally  speaking,  deeds  executed  by  femes  covert,  for  the  purpose 
of  conveying  away  their  estates,  are  not  only  voidable,  but  abaolntely 
void,  Co.  Litt,  3  Park.  3,  8;  except  where  a  woman  convejrs  pro- 
perty that  U  at  her  own  absolute  disposal,  or  conveys  under  a  power. 
The  queen  consort  to  exempted  from  this  rule,  being  able  to  grant 
and  purchase  without  the  king,  Co.  Lttt.  3.  By  the  1  W.  IV.  c.  60 
and  65,  repealing,  consolidating,  and  amending  several  former  Acts, 
infant  mortgagees  and  trustees  are  compellable  to  convev  under  the 
direction  of  the  Court  of  Chancery  or  Exchequer;  also  inmnta,  femes 
covert,  and  also  lunatics  and  idiots,  by  their  committees,  are  enabled 
to  convey,  grant  leases,  make  surrenders  for  the  sake  of  renewal, 
and  other  necessary  acta  under  the  direction  of  the  Lord  ChanceUor 
or  otherwise.  And  by  the  first  of  these  Acta  the  Lord  Cliancellor 
n  empowered  to  appoint  a  person  to  convey,  in  the  place  of  a  trustee 
who  cannot  be  found. 

4.  The  parties  to  a  deed  should  be  regularlv  described  by  their  Description 
proper  Christian  and  sur  names,  profession,  and  place  of  residence ;   of  parties, 
but  a  Dean  and  Chapter  and  mayor  and  commonalty  may  grant  by 

the  name  of  the  corporation,  witliout  any  addition.  A  name  acquired 
by  repute,  as  in  the  case  of  a  bastard,  will  be  good  enough :  and  the 
word  '  issue '  is  a  good  description  in  a  deed,  equivalent  to  cldld  or 
children,  Co.  Litt.  3,  b, 

5.  Redtali  in  deeds,  though  not  formerly  much  used,  are  now   Recitals, 
held  to  be  of  great  importance,  serving  as  a  key  to  what  follows 
afterwards,  Moore  v.  Magrath,  Co^.  9.    lliey  likewise  serve 
■ometimes  as  evidences  of  a  fac^  as  when  it  can  be  proved  that  a 

deed  was  actually  executed  and  to  lost,  the  recital  of  it  in  another 
deed  to  evidence  of  it.  Ford  v.  Orey,  6  Mod.  44,  S.  C.  1  Salk.  286. 
(As  to  the  importance  of  redtato  in  other  deeds*  see  Bondt,) 

6.  After  the  recital  comes  the  witnessing  part,  beginning  with  a  Witnessing 
statement  of  the  consideration.    Conuderations  are  dtotinguished  pi^rt, 

into  valuable  or  good  considerations.  Money  to  a  valuable  con- 
sideration, as  also  marriage  A  good  connderation  arises  from  a 
moral  obligation,  as  that  subsisting  between  a  parent  and  a  child,  or 
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the  love  which  a  man  beare  to  his  family.  So  the  payment  of  a 
man's  debts  is  deemed  a  good  consideration,  Ponbl.  Eq.  b.  i.  c.  5, 
s.  1.  Where  there  is  neither  a  valnable  or  good  conndention,  tlie 
conveyance  is  termed  voluntary;  which,  as  against  creditors,  is 
void  by  the  13  Elia.  c.  5 ;  and,  as  against  purchasers  for  a  good  and 
valuable  consideration,  are  void  by  the  27  Elis.  c.  4 ;  Lord  TowfuenH 
v.  Windkam^  2  Ves.  10.  So  liliewise  conveyances  for  a  good  con- 
sideration, that  is,  in  favor  of  a  wife  or  children,  are  within  these 
statutes,  and  are  held  to  be  fraudulent  as  against  crediton  and  sub* 
sequent  purchasers. 

7.  In  the  grant  or  release  wliich  follows,  trustees  and  mortgagees 
are  commonly  made  to  convey  without  the  word  '  grant,'  and  to 
qualify  their  conveyance  by  the  words, '  according  to  their  respective 
estates  and  interests,  and  so  far  as  they  ought  to  do  at  law  or  in 
equity.'  This  is  done  from  an  apprehension  that  the  word  '  grant' 
implies  a  warranty,  bat  this  apprehension  is  said  to  be  entirely  ground- 
less, Butl.  Co.  Litt.  384,  a,  4  Cm.  Dig.  52.  After  the  description  of 
the  parcels,  which  cannot  be  too  accurate  and  minute,  4  Cru.  Dig. 
281,  usually  follows  the  clause, '  All  the  estate,  &&;'  but  these  are 
not  to  be  considered  as  words  of  course,  for  if  the  grantor  retains 
any  portion  of  the  estate,  as  in  the  transfer  of  a  lease  by  ^nting 
an  underlease,  these  words  must  not  be  used.  After  this  is  mserted 
the  clause  for  the  grant  of  title  deeds;  and  although  in  general 
deeds  follow  the  land,  and  a  purchaser  without  such  a  clause  is 
entitled  to  them,  Co.  Litt  6,  a,  1  Saund.  112,  yet  it  is  advisable  in 
most  cases  to  insert  It,  and  in  some  cases  it  ought  not  to  be  omitted, 
as  in  conveyances  to  uses,  where  the  deeds  would  otherwise  pass  to 
the  releasees  to  uses,  and  not  to  the  cthtui  que  trust ,  4  Cru.  Dig.  288. 
The  grant  of  the  title  deeds  is  usually  followed  by  the  clause  of 
exception,  if  there  be  one,  beginning  with  the  words  *  Except  and 
always  reserved  out  of  these  prests  and  the  grant  and  conveyance 
hby  made  or  intended  so  to  be  all  that  messe,  &c.' 

8.  After  the  grant  follows  the  habendum,  which  ser^-es  to  limit 
the  estate  granted;  and  may  enlarge  the  gift  in  the  premises, 
although  it  cannot  abridge  it,  Co.  Litt.  183,  2  Co.  23.  Here  the 
word  '  premises,'  signifying  the  tilings  beforcmentioned,  is  for  the 
first  time  regularly  to  be  used,  and  not  before.  The  habendum  is 
followed  by  the  clause  of  warranty,  the  use  of  which,  except  in 
feoffments,  is  now  superseded  by  that  of  covenants  for  title.  The 
covenants  usually  entered  by  a  vendor  in  fee  are.  First,  That  he  Is 
seised  in  fee ;  Secondly,  Thnt  he  has  good  right  to  convey;  Thirdly, 
For  quiet  enjoyment  by  the  purchaser  and  his  heirs ;  Fonrthly,  That 
the  lands  are  free  from  incumbrances;  and  lastly,  For  further  as- 
surance. AMiere  a  vendor  has  only  a  power  of  appointment,  the 
first  covenant  ought  to  be  that  the  power  was  well  created  and  is 
subsisting,  then  follow  the  other  covenants  as  before,  Sugd.  V.  and 
P.  541,  6th  cd.  Covenants  for  title  are  usually  qualified  or  re- 
stricted to  the  acts  of  the  vendor,  or  those  claiming  under  him, 
but  they  must  be  so  expressed  as  to  be  clearly  restnctive,  or  th 
courts  will  not  construe  them  as  such,  Howtl  v.  HUcAint,  HE. 
533.  The  omission  of  the  usual  words,  *  for  and  notwithstanding 
any  act  by  him  done  to  the  contrary,'  was  held  to  be  decisive  that 
the  covenant  was  general,  and  not  restrained  to  the  acts  of  the 
vendor,  Hea*e  v.  Sttvemov,  3  B.  and  P.  565.  Where  a  vendor  takes 
bv  descent,  he  usually  covenants  against  his  own  acts  and  those  of 
his  ancestor.  Browning  v.  Wright,  2  B.  and  P.  22.  Where  he  is 
entitled  by  devise,  it  is  usual  for  him  to  covenant  against  the  acts  of 
the  devisor  as  well  as  his  own,  ib.  Where  he  claims  immediately 
under  the  person  who  bought  the  estate,  then  he  need  not  covenant 
further  back  than  from  that  person,  ib,    A  general  covenant  for 
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quiet  enjoyment  it  now  held  not  to  extend  to  the  wrongful  act«  of  Freeholds 
strangers,  2  Sannd.  178;  bnt  where  a  person  covenants  to  defend       ^»  ^p. 
a  purchaser  against  the  acts  of  a  particular  person,  he  is  bound  to        intm^ni 
do  so,  whether  the  party  enters  l)y  right  or  by  wrong,  Cro.  Eliz.  212.  P«'»»"«^'« 
Hob.  34.  Vaugh.  1 18.  Prcem.  194.    These  corenants  are  real,  and         ^^ 
pass  to  all  the  assignees  of  the  land,  1  KoU.  Abr.521 .  Trustees,  mort-  Release. 
gagees,  and  executors,  are  not  required  to  corenant  further  than 
against  their  own  acts  and  incumbrances.    Cetttii  que  truMit  are  en- 
titled to  the  benefit  of  covenants  entered  into  by  persons  selling  the  . 
land,Sugd.V.andP.409.    Where  the  deeds  cannot  be  deliyercd  up,  ^o^^nant 
it  18  usual  to  insert  a  covenant  to  produce  the  title  deeds :  sometimes  ^'9^  produc- 
it  is  most  convenient  to  enter  into  this  covenant  by  a  separate  deed^  a?^    ^^ 
Berry  v.  Young,  2  Esp.  640.  (n.)  Sogd.  V.  and  P.  468.  8th  cd.  °**°*' 

9.  By  the  55  G.  111.  c.  184,  the  principal  or  only  deed  or  instru-  Stamp, 
meut  in  a  conveyance  with  an  ad  valorem  duty  on  the  purchase  or 
consideration  monev,  when  it  is  under  20/.  the  duty  of  \0s. ;  from 
20/.  to  50/.,  1/.;  from  50/.  to  150/.,  W.  10«.;  from  150/.  to  300/., 
2/.;  from  300/.  to  500/., .")/.;  from  500/.  to  750/.,  6/.;  from  750/. 
to  1000/.,  9/.;  from  1000/.  to  2000/.,  12/.;  fiom  2000/.  to  3000/., 
25/.;  from  3000/.  to  4000/.,  35/.;  from  4000/.  to  5000/.,  45/.; 
from  5000/.  to  6000/.,  55/. ;  from  6000/.  to  7000/.,  65/. ;  from  7000/. 
to  8000/.,  75/. ;  from  8000/.  to  9000/.,  85/. ;  from  9000/.  to  10,000/., 
9.5/.;  from  10,000/.  to  12,500/.,  110/.;  from  12,500/.  to  15,000/., 
130/.;  from  15,0004  to  20,000/.,  170/.;  from  20,000/.  to 30,000/*, 
240/.;  from30,000/.  to  40,000/.,  350/.;  from  40,000/.  to  50,000/., 
450/.;  from50,000/.  to  60,000/,  550/.;  from  60,000/.  to  80,000/., 
650/.;  from  80,000/.  to  100,000/.,  800/.;  and  for  100,000/.  and 
upwards,  1000/.  A  deed  of  feoffment,  or  a  bargain  and  sale  en- 
rolled, if  not  accompariicd  with  a  lease  and  release,  is  chargeable 
wiih  a  further  duty  of  105.  when  the  con«deration  money  is  under 
20/.;  \5t,  for  20/.  to  50/.;  1/.  for  50/.  to  150/.;  and  1/.  15#.  for 
150/.  and  opwanls.  Wliere  there  is  both  a  feoffment  and  bargain 
sale,  the  further  duty  does  not  attach.  Where  lands  of  different 
tenures  are  sold  together  at  one  price,  the  purchase  money  may  be 
divided  or  apportioned  as  the  parties  think  fit,  so  that  a  distinct 
price  or  consideration  be  set  forth  in  or  upon  the  principal  deed  or 
mstrumeut  As  to  which  is  the  principal  deed,  see  Releatet, 
Prcf.  §  6. 

Conveyance  by  Appointment  and  Release  from  a  Vendor 

to  a  Purchaser, 

This  Indre  macle,  &c.  Betn  {vendor)  of,  &c.  of  the 
first  pt  (trustee  for  vendor)  of,  he.  of  the  second  pt  and 
(purchaser)  of,  &c.  of  the  third  pt  Whcu  by  indres  of 
lease  and  rele  bearing  date  resply  on  or  about  the 
day  of  18  the  rele  being  made  betn,  &c.  the 
ines.9es  or  tents  Ids  and  heredts  hnaftr  described  and  in- 
tended to  be  hby  app(ed  and  reld  with  their  apts  were 
[amongst  or.  heredts  therein  raentd]  conveyed  and  as- 
sured to  such  uses  upon  such  trusts  and  in  such  manner 
as  the  sd  (V)  by  any  deed  or  deeds  instmt  or  instrmts  in 
>vritg  to  be  by  him  sealed  and  delivered  in  the  presence 
of  and  attested  by  two  or  more  credible  witnesses  should 
from  time  to  time  direct  limit  and  appt  and  in  deft  of 
and  until  such  direction  limitation  and  appmt  To  the 
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Freeholdi    use  of  the  sd  (K)  and  his  ass  during  the  term  of  hii 
by  Ap'     natural  life  witht  impeachmt  of  waste    And  after  the 

pointment   determination,  &c.  (see  Dower,  vol.  ii.  p.  73.)     And 
and        vfuu  the  sd  (P)  hath  contracted  with  the  sd  (F)  for 
Release,    ^he  absolute  purchase  of  the  messes  or  tents  Ids  and 
heredts  hnaftr  described  and  the  inhance  thof  in  fee 
simple  free  from  incumbrances  at  or  for  the  price  or 
sum  of  Jl  —  Now  this  Indre  Witnesseth  That  in  conson  of 
the  sum  of  jfi —  of,  &c.  to  the  sd  (F)  in,  &c.  by  the 
sd  (P)  at,  8cc.  the  rect  whof  and  that  the  same  is  in 
full,  &c.  He  the  sd  (J^)  in  pursuance  of  the  power  and 
authty  given  and  reserved  to  him  in  and  by  the  sd  re- 
cited indre  of  rele  and  of  all  and  evy  or.  power  and  authty 
to  him  belonging  or  in  him  vested  or  in  anywise  enabling 
him  in  this  behalf  Hath  directed  limited  and  apptd  and 
also  granted  bargained  sold  aliened  released  and  con- 
firmed and  by  this  present  deed  in  writing  by  him  sealed 
and  delivered  in  the  presence  of  and  attested  by  the  two 
credible  witnesses  whose  names  are  indorsed  as  wit- 
nesses thereto  Doth  direct  limit  and  appt  and  also  grant 
bargain  sell  alien  release  and  confirm  unto  the  sd  (P) 
(in  his  actual  possession,  &c.  see  Releases,  Gen,  Prec) 
and  to  his  hrs,  &c.  All  those,  &c.  To  Have,  &c.  (see  Re^ 
leases)  And  the  sd  (F)  for  himself,  his  hrs  exs  and  ads 
doth  hby  covt  promise  and  agree  with  and  to  the  sd 
(P)  his  hrs  and  ass  in  manner  following  tliat  is  to  say 
that  for  and  notwithstanding  any  act  deed  matter  or 
thing  whatsr  at  any  time  heretofore  made  done  com- 
mitted exted  or  sufifered  by  him  the  sd  {F)  the  sd  power 
of  apptmt  in  or  by  the  sd  in  pt  recited  indre  of  rele  con- 
tained given  and  reserved  to  the  sd  (F)  so  iar  as  the 
same  relates  to  or  concerns  the  several  heredts  and  preses 
hnbefe  apptd  and  reld  or  orwise  assured  or  intended  so 
to  be  is  now  at  the  time  of  the  sealing  and  delivery  of 
these  prests  a  good  valid  e£fectual  and  subsisting  power 
in  the  law  and  that  the  same  hath  not  at  any  time  here- 
tofore been  exercised  or  in  any  manner  altered  revoked 
repealed  extinguished  or  suspended  by  him  the  sd  (F) 
and  that  for,  &c.  he  the  sd  (F)  hath  in  himself  good 
right  full  power  and  Iful  and  absolute  authty  to  direct 
limit  appoint  grant  release  and  convey  the  sd  messes, 
&c.  and  preses  hby  reld  or  orwise  assured  or  intended 
so  to  be  with  their  apts  To  the  uses  and  in  manner  afd 
and  according  to  the  true  intent  and  meaning  of  these 
prests  (a)  And  that  it  shall,  &c.  (see  Releanes) 
In  Witness,  &c. 

(a)  If  farther  nses  are  to  be  declared,  say,  '  to  the  uses  hnaftr 
limited  and  ezpod  of  and  conceming  the  same.' 


PURCHASE  DEEDS.  333 


Canfoeyance  to  a  Purchaser,  from  a  Man  and  kii  Wife 
and  a  Mortgagee  for  a  Term.  (Old  Form  J 

Obs.  For  TarittioDii,  where  it  is  to  bar  dower>  in  the  new  form, 
lee  Dower,  vol.  ii.  p.  75 ;  and  ako,  where  the  acknowledgment  of 
the  deed  by  the  wife  is  necesBary,  mider  the  new  law,  see  fh^a 
amd  Recoveritt,  Pref.  §  7. 

This  Indre,  &c.  Betn  (vendor)  of,  &c.  and  M  his 
wife  of  the  first  pt  (mortgagee)  of,  &c.  of  the  secoDcl  pt 
(purchaser)  of,  &c.  of  the  third  pt  and  (trustees)  of,  &c. 
of  the  fourth  pt  fVhas  (recite  will,  where  estates  were 
devised  in  fee  to  the  wife>  see  Index)  And  whas  (re-  Recitals, 
cite  death  of  testator  and  probate  of  will,  see  Index)  And  ^y^ 
whas  (a)  by  an  indre  bearing  date  on  or  about  the  |^    [^ 

day  of  and  made  or  expssd  to  be  made  betn  the  sd  (,.  d^ule. 
(V)  and  M  his  wife  and  the  sd  (M)  It  is  witnessed 
that  in  conson  of  the  sum  of  j£  —  to  the  sd  (F)  pd  by 
the  sd  (M)  he  the  sd  (V)  did  grant  and  demise  unto 
the  sd  (M)  his  exs  ads  and  ass  All,  &c.  To  Hold  the 
same  unto  the  sd  (M)  his  exs,  &c.  for  the  term  of  500 
yrs  from  thence  next  ensuing  Subject  nevss  to  a  proviso 
for  the  redemption  of  the  sd  heredts  and  preses  [or^ '  for 
making  void  the  same  term*]  on  paymt  by  the  sd  (f^) 
or  M  his  wife  or  their  hrs,  &c.  unto  the  sd  ( A/  )  his  exs,  &c. 
of  the  sd  sum  ofJt  —  and  int  as  therein  is  mentd  ^And  ^^^  leried. 
whas  the  sd  (F)  and  M  his  wife  did  in  or  as  of  term 
ncknge  and  levy  in  due  form  of  law  before  his 
Majesty's  Justices  of  the  Ct  of  C.  P.  at  Westminster 
one  fine,  &c.  unto  the  sd  (P)  and  his  hrs  of  the  messes, 
&c.  devised  to  the  sd  M  by  the  will  of  the  sd  (testator) 
deed  and  hnaftr  parlarly  described  and  intended  to  be 
hby  granted  and  reld  or  orwise  assured  and  proclama- 
tions have  been  made  on  such  fine  but  no  use  or  uses 
have  yet  been  decld  thereof  as  far  as  respects  the  sd 
messes,  &c.]  And  whas  (recite  contract  for  purchase)  Contract 
And  upon  the  treaty  for  the  sd  purchase  it  was  agrd  for  pnr- 
that  the  sd  sum  of  jfi  —  due  and  owning  to  the  sd  chase. 
(mortgagee)  upon  or  by  virtue  of  the  sd  recited  secty 
shd  be  pd  to  him  the  sd  (mortgagee)  by  and  out  of  the 
sd  purchase-money  Now  this  Indre  Witnesseth  That  in 
consideration  of  the  sum  of  jC  —  of,  &c.  (pt  of  the  sd 

(a)  If  it  were  a  mortgage  in  fee,  then  say,  '  And  what  by 
indres  of  lease  and  rele  bearing  date  reaply  the  and  days  of 
and  made,  &c.  In  conson  of  the  siim  of  £ —  %o  the  sd  (F) 
&c.  pd,  &c.  he  the  sd  {V)  did  grant  and  rele  unto  the  sd  (A/)  his 
hrs  and  ass  Ally  &c.  To  Hold  the  same  unto  and  to  the  use  of  the 
ttd  (M)  his  hrs  and  ass  for  ever  Subject  to  the  proro  for  redemp- 
tion on  payment,  &c* 
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Freeholds    purchase- money  or  sura  of  j£  — )  to  the  sd  (mortgagee) 

by         in  and  by  the  sd  (P)  at  or  before,  &c.  at  the  request 

Husband    and  by  the  direction  of  the  sd  (V)  testified,  &c.  in  full 

and  Wife,  for  all  principal  and  int  now  due  and  owing  to  the  sd 
{M)  upon  and  by  virtue  of  the  sd  secty  made  to  the  sd 
(M)  And  also  in  conson  of  the  sum  of  jC  —  of  like,  &c. 
(being  the  remaining  pt  of  the  sd,  &c.)  to  the  sd  (F) 
in  and  by  the  sd  (P)  at,  &c.  they  the  sd  {V)  and  M 
his  wife  Have  and  each  of  them  Hath  granted  bar- 
gained sold  reld  and  confirmed  and  by,  &c.  Do  and  each 
of  them  Doth  grant,  &c.  unto  the  sd  (P)  [in  his  actual 
posson,  &c.  see  Releases^  Gen.  Prec]  and  to  his  hrs  and 
ass  All  those,  &c.  and  all  houses^  &c.  (see  Releases, 
Gen,  Free.)  And  the  revn,  &c.  And  all  the  este,  &c.  of 
him  the  sd  (F)  and  M  his  wife  and  each  of  them  into 
and  out  of  the  same  heredts  and  preses  and  every  pt  thof 
togr  with  all  deeds,  &c.  To  Have,  8cc.  the  sd  messes, 
&c.  unto  the  sd  (P)  his  hrs  and  ass  nevss  to  the  use  of 
such  psn  or  psns  for  such  este  and  estes  int  or  ints  and 
to  and  for  such  intents  and  purps  and  subject  to  such 
powers  provos  declons  and  agrmts  or  witht  being  so 
subject  and  in  such  manner  and  form  as  he  the  sd  (P) 
by  any  deed  or  deeds  instrmt  or  instrmts  writing  or 
writings  with  or  witht  power  of  revocation  or  new 
apptmts  sealed  and  delivered  by  him  in  the  presence  of 
and  attested  by,  &c.  shall,  &c.  And  in  deft  of  and  until 
such  direction  limitation  or  apptmt  and  as  to  such 
pt  or  pts  of  the  sd  preses  of  which  no  such  direction 
limiton  or  apptmt  shaU  be  made  or  to  which  any  such 
direction,  &c.  shall  not  extend  To  the  use  of  the  sd  (P) 
his  hrs  and  ass  during  the  term  of  his  natural  life  witht 
impeachment  of  waste  And  from  and  after  the  deter- 
mination of  that  este  by  any  means  in  his  lifetime  To 
the  use  of  the  sd  (T)  his  hrs  and  ass  during  the  life  of 
the  sd  (P)  in  trust  for  him  and  his  ass  and  to  the  intent 
that  no  wife  of  the  sd  (P)  may  be  entitled  to  dower 
and  from  and  after  the  determination  of  all  the  uses 
and  estes  hnbefe  limited  then  To  the  use  of  the  sd  (P) 
his  hrs  and  ass  for  ever  And  it  is  hby  decld  and  agrd 
by  and  betn  the  pties  to  these  prests  that  th.e  sd  fine  or 
fines  recovery  or  recoveries  conveyances  and  assurances 
heretofore  had  ackngd  levied  su£fered  and  exted  of  the 
sd  messes  or  tents  heredts  and  preses  hby  granted  and 
reld  or  orwise  assured  or  intended  so  to  be  or  any  of 
them  or  any  pt  thof  shall  be  and  enure  and  shall  be 
judged  deemed  construed  and  taken  to  be  and  enure 
To  the  uses  hinbefe  limited  and  dedd  of  and  concerning 
the  same  and  to  and  for  no  or.  use  intent  or  purpe  whatsr 
And  the  sd  (F)  for  himself,  &c.  doth  covt,  &c.  with  the 
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sd  (P)  his  hrs  apptees  and  ass  in  manner^  &c.  (see  Freeholds 
Release)  that  for>  &c.  any  act,  &c.  by  them  the  sd  (V)  by 

and  M  his  wife  or  either  of  them  or  by  the  sd  (Af)    Husband 
made,  &c.  to  the  contrary  they  tliesd  (F)  and  M  his  wife  and  Wife, 
are  or  one  of  them  is  Ifully,  &c.  (see  Release)  And  that 
for,  &c.  (have  good  right  to  convey)  Jnd  furr  that  it 
shall,  &c.  be  Iful,  &c.  for  the  sd  (P)  his  hrs  apptees 
and  ass  from  time  to  time,  &c.  quietly,  &c.  to  have,  &c. 
witht  any  let,  &c.  of  or  from  the  sd  (F)  and  M  his  wife  or 
either  of  them  or  of  and  from  the  sd  (M)  or  any  or.  psns 
claiming  or  to  claim  by  from  or  under  them  or  any  of 
them   And  that  free,  &c.  from,  &c.  gifts  grants,  &c.  and 
incumbs  whatsr  had  made,  &c.  by  the  sd  (V)  and  M 
his  wife  or  either  of  them  or  by  the  sd  (M)  or  any  or. 
psn  claiming,  &c.    And  moreover  that  the  sd  {V)  and 
all  and  evy  or.  psn  having  or  Ifully  or  equitably  claim- 
ing any  este,  &c.  in,  &c.  the  sd  messes,  &c.  hby  reld, 
&c.  or  any  pt  thof  by  from  through  or  under  them  the 
sd  (V)  and  M  his  wife  or  either  of  them  or  the  sd  (M) 
shall,  &c.  at  the  rease  request  and  at  the  proper  costs 
and  chas  in  the  law  of  the  sd  (P)  his  apptees  hrs  and 
ass  make,  &c.  (see  Release)  And  this  Indre  furr  Wit"  Further 
nesseth  that  in  conson  of  the  sum  of  jf  —  pd  by  the  sd  testatum. 
(P)  to  the  sd  (ilf )  as  afd  He  the  sd  (M)  at  the  request 
and  by  the  direction  of  the  sd  (F)  and  (P)  testified,  &c. 
Hath  bargained  sold  assigned  transferred  and  set  over  Assign- 
and  by,  &c.  the  sd  messes,  &c.  hby  granted,  &c.  or  mentof 
such  pt  or  pts  thof  as  are  comprised  in  the  sd  term  of  ^''™' 

yrs  or  demised  in  and  by  the  sd  recited  indre  of 
the  day  of  as  afd  with  their  apts  And  all  the 
este,  &c.  to  the  intent  that  the  sd  term  of  yrs  may  be 
merged  and  consolidated  with  the  freehold  and  inhance 
of  the  same  preses  therein  comprised  and  to  and  for  no 
or.  use  or  intent  whatsr  And  the  sd  (M)  for  himself, 
&c.  doth  hby  covt,  &c.  with  and  to  the  sd  (P)  his  hrs 
appointees  and  ass  that  he,  &c.  (hath  done  no  act  to 
encumber^  &c.)     In  Witness,  &c. 

Conveyance  from  Trustees  under  a  Marriage  Settlement, 
in  Pursuance  of  a  Power  of  Revocation  reserved  therein 
to  a  Purchaser, 

Obe.  As  to  the  ackDOwledgment  of  this  deed  by  the  wife,  see 
Fhtet  and  Recoveries,  Pref.  §  7. 

Thu  Indre,  made,  &c.  betn  (trustees)  of  the  first  pt  ^^Jjf^ 

(cestui  que  trust)  of  the  second  pt  and  (purchaser)  of  containing 

the  third  pt     Whas  by  indres  of  lease  and  rele  bearing  power  of 

date  resply  the        and  the        days  of  the  rele  being  sale  and 

rerocation. 
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Frieholds    of        fMirts  and  made  or  expssed  to  be  made  betn,  &c. 
by  (or, '  betn  {intended  husband)  of,  &c.  of  the  first  pt  the 

Trustees,    ad  {intended  wife)  his  now  wife  but  then  {maiden  name) 
spinster,  &c.  of  the  second  pt  and  the  sd  {trustees)  of 
the  third  pt)  being  the  settlement  made  by  the  sd  (/  W) 
in  contemplation  of  the  marre  then  intended  and  shortly 
aflwds  had  and  solemnized  betn  her  and  the  sd  {I  H) 
In  consideration  of  such  then  intended  marre  and  for 
the  nominal  conson  of,  &c.  the  sd  (/  W)  did  grant  rele 
and  confirm  unto  the  sd  (  T)  (among  or.  heredts)  all  and 
singr  or.  the  Ids  and  heredts  situate  at,  &c.  afd  speci- 
fied in  the  schedule  hereunto  annexed  or  referred  to  by 
the  now  reciting  indre  and  hnaftr  parlarly  described 
and  intended  to  be  conveyed     To  Hold  the  same  unto 
the  sd  (7*)  their  hrs  and  ass  to  the  uses  upon  the  trusts 
and  with  the  powers  therein  decld  and  contd  of  and 
concerning  the  same  to  take  effect  after  the  solemniza- 
tion of  the  sd  then  intended  marre  And  it  was  thby  pro* 
vided  agrd  and  decld   that  the  messes  Ids  tents  and 
heredts  hnaftr  described  and  mentd  or  intended  to  be 
hby  granted  and  released  were  (among  or.  heredts) 
settled  limited  and  assured  to  the  sevl  uses  upon  the 
sevl  trusts  and  to  and  for  the  sevl  ends  intents  and  purps 
and  subject  to  with  and  under  the  sevl  powers  provos 
declarations  and  apts  in  the  sd  indre  of  rele  limited 
ezpessd  and  decld  of  and  concerning  the  same  whby 
it  was  agrd  and  decld  that  it  shd  be  Iful  for  the  sd  ( 7^) 
and  the  survor  of  them  and  his  hrs  exs  and  ads  at  any 
time  or  times  thereafter  at  the  request  and  with  the 
consent  of  the  sd  (Hand  JV)  during  their  jt  lives  and  after 
the  dece  of  either  of  them  at  the  request  or  with  the 
consent  of  the  survor  of  them  such  request  or  consent 
to  be  signified  by  writing  under  their  his  or  her  hands 
and  seals  or  hand  and  seal  to  sell  dispose  of  and  con- 
vey either  by  way  of  absolute  sale  for  money  or  in  ex- 
change for  or.  Ids  or  heredts  in  fee   simple  in  posson 
to  be  situated  in  some  pt  of  Gt  Britn  or  the  Princi- 
pality of  Wales  the  whole  or  any  pt  of  the  sd  Ids  and 
heredts  thereby^rantedandreldand  the  fee  simple  and 
inheritance  thereof  either  togr  or  in  pels  and  either  by 
public  or  private  sale  for  such  price  or  prices  as  to  them 
or  him  shd  seem  rease  And  that  for  the  purpe  of  effec- 
tuating such  sales  or  dispositions  (but  not  for  any  or. 
purpe)  it  was  thby  decld  that  it  shd  be  Iful  for  the  sd  {T) 
and  the  survor  of  them  and  the  hrs  exs  or  ads  of  such  survor 
with  such  consent  and  approbation  as  afd  by  any  deed 
or  instrumt  in  writing  sealed  and  delivd  by  them  or  him 
in  the  presence  of  and  attested  by  two  or  more  credible 
witnesses  absolutely   to  revoke   determine  and  make 
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void  all  and  evy  or  any  of  the  uses  trusts  powers  and  Freeholds 
proTisions  thby  limited  decld  or  expssd  of  or  concern-  by 
ing  the  heredts  and  preses  which  shd  be  so  sold  or  Trustees. 
agrd  to  be  given  in  exchange  as  afd  (except  only  and 
witht  prejudice  to  any  subsisting  leases  which  might 
have  been  made  under  and  by  virtue  of  the  power  for 
that  purpe  thereinbefe  contd)  and  by  the  same  or  any 
or.  deied  or  instnnt  in  writing  to  limit  declare  direct 
appt  or  create  any  new  use  or  uses  este  or  estes  trust 
or  trusts  of  or  concerning  the  sd  heredts  and  preses 
so  sold  or  agrd  to  be  given  in  exchange  so  and  in  such 
manner  as  may  be  thoi^ht  necessary  or  expedient  for 
the  completing  and  perfecting  such  sales  and  exchanges 
resply  and  fbr  conveying  the  same  preses  to  and  for 
such  use  or  uses  upon  such  trusts  and  for  such  intents 
and  purps  as  the  purchaser  or  purchasers  thereof  or  the 
psn  or  psns  taking  the  same  in  exchange  shd  direct  or 
require  And  also  that  upon  payment  of  the  money  to 
arise  by  any  such  sales  of  the  sd  heredts  or  any  pt  there- 
of it  should  be  Iful  for  the  sd  (7)  and  the  survor^  &c. 
to  sign  and  give  rects  and  that  such  rects  shd  be  good 
and  sufficient  acquittances  and  discharges  to  the  psn  or 
psns  paying  the  svme  resply  for  so  much  thereof  as  in 
such  rect  or  rects  should  be  ackngd  or  expssed  to  be 
reed  And  that  the  psn  or  psns  paying  the  same  resply 
shd  not  aftwds  be  answerable  or  accountable  for  any 
misapplication  or  nonapplication  of  such  purchase- 
money  or  any  pt  thof  resply  And  whas  the  sd  (7*)  pur-  Contract 
suant  to  the  sd  power  given  them  by  the  before  in  ^or  Bale  by 
pt  recited  indre  in  that  behalf  have  at  and  by  the  re-  *™*****- 
quest  and  direction  of  the  sd  (H)  and  (fV)  his  wife  con- 
tracted and  agrd  with  the  sd  (P)  for  the  absolute  sale 
to  him  of  the  fee  simple  and  inheritance  free  from  in- 
cumbrances of  the  Ids  tents  and  heredts  hnaftr  de- 
scribed at  or  for  the  price  or  sum  of  j(P  —  Now  this  Testatum. 
Indre  Witnesseth  That  in  pursuance  of,  &c.  and  for  and 
in  conson  of  the  sum  of  j^  —  of,  &c.  to  the  sd  (T)  in 
hand,  &c.  by  the  sd  (P)  at,  &c.  with  the  privity  and 
consent  of  the  sd  (H)  and  (JV)  his  wife  testified  by 
their  being  made  parties  resply  hereto  and  by  their  seal- 
ing these  prests  the  rect  whof  the  sd  (7)  do  hby  acknge 
and  do  admit  the  same  to  be  in  full  for  the  abso- 
lute purchase  of  the  Ids  and  or.  heredts  hnaftr  de- 
scribed and  intended  to  be  hby  released  and  of  and 
from  the  same  sum  and  every  pt  thof  they  the  sd 
(T)  and  also  the  sd  (H)  and  {fV)  his  wife  do  and 
every  of  them  doth  acquit  rele  and  discharge  the  sd 
(P)  his  hrs  exs  ads  and  ass  for  ever  by  these  pre« 
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Freeholds  sents  and  pursuant  to  and  by  force  and  virtue  and  in 
ifff        exercise  of  the  power   or  authority  of  the   sd  (T) 

Trustees,  for  this  purpe  given  by  the  before  in  pt  recited  indre 
of  settlemt  and  all  or.  powers  and  authties  enabling 
them  in  this  behalf  They  the  sd  (T )  at  the  request 
and  by  the  direction  of  the  sd  (f/)  and  (fV)  his  wife 

Revjocation    testified  as  hnbefore  mentioned     Do  by  this  present 
deed  or  instrument  in  writing  by  them  the  sd  (T) 
signed  sealed  and  delivered  in  the  presence  of  and 
attested  by  the  two  credible  witnesses  whose  names 
are  intended  to  be  hereupon    indorsed  as    witnesses 
attesting   the  signing  sealing  and  delivering  of  these 
presents  by  the  sd  (T)  absolutely  revoke  determine 
and  make  void  all  and  singular  the  uses  trusts  estates 
powers    proves   and  limitations   in    and  by    the  sd 
hnbefe   recited   indre  of  rele  and  settlement  limited 
dedd  and  expssd  of  or  concerning  the  sd  Ids  and  or. 
heredts   hnafter   described  and   intended   to    be  hby 
appted  and  released  or  any  of  them    And  this  Indre 
furr   Witnesseth    That  in   furr    pursuance   of  the  sd 
agrmt  and  in  conson  of  the  sd  sum  oi  £  —  so  by 
the  sd  (P)  pd  as  hnbefe  is  mentd  and   pursuant  to 
and  in  exercise  and  execution  of  the  fiirr  power  and 
authty  given  to  or  vested  in    them   the   sd   (T)  by 
the  sd  hnbefe  in  pt  recited  indre  and  of  all  and  evy 
or.   power  and  authty  enabling  them  in  this  behalf 
They  the  sd  (T)  with  the  privity  consent  and  appro- 
bation and  by  the  direction  and  apptmt  of  the  sd  (H) 
and  (JfV)  his  wife  testified  by  this  deed  or  instrmt  in 
writing  so  by  them  signed  sealed  and  delivered  and 
intended  to  be  attested  as  hnbefe  expssd    Do  and  each 
of  them  Doth  hby  limit  declare  direct  and  appt  that  all 
and  singr  the  messes  or  tents  Ids  and  heredts  hnaftr 
parlarly  described  and  intended,  &c.  and  evy  pt  and  pel 
thof  shall  from  henceforth  be  and  enure  unto  the  sd  (P) 
his  hrs  and  ass  for  ever  ireed  exonerated  released  and 
absolutely  discharged  of  and  from  all  and  evy  the  uses 
trusts  estates  powers  provisos  and  limitations  in  or  by 
the  sd  in  pt  recited  indre  of  release  and  settlemt  expssd 
and  decld  of  and  concerning  the  same    And  this  Indre 
furr  Witnesseth  That  for  the  furr  assurance  of  the  sd 
messe  or  tents  Ids  and  heredts  unto  the  sd  (P)  and  his 
hrs  and  for  tlie  consons  afd  and  also  foir  the  conson  of 
the  sum  of  iOs,  of,  &c.  to  the  sd  (T)  and  the  sd  {H) 
and  {fV)  his  wife  in  hand,  &c.  by  the  sd  (P)  at,  &c.  the 
rect  whof  is  hby  ackngd  They  the  sd  (7*)  Have  and 
each  of  them  Hath  with  the  privity  and  consent  and  by 
the  direction  and  apptmt  of  the  sd  (f/)and  (^)  his 
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wife  testified  as  afd  bamiined  sold  aliened  and  reld  and    Freeholds 
by,  &c.  Do  and  each  oi  them  Doth,  &c.  and  the  sd  (H)         by 
and  (fF)  his  wife  Have  and  each  of  them  Hath  granted    Trustees. 
bai^ined  sold  aliened  reld  and  confirmed  and  by  these 
prests  Do  and  each  of  them  Doth,  &c.  unto  the  sd  (P)  ***"■«• 
in  his  actual  possun,  &c.  and  his  hrs  All,  &c.  togr  with 
all  houses,  &c.  (see  Releases,  Gen,  Prec.)  And  the  revn^ 
he.  and  all  the  estate,  &c.  of  them  the  sd  (  7*)  And  the  sd 
(H)  and  {fV)  his  wife  of,  &c.  To  Have,  &c.    And  the   Habendam, 
sd(r)  for  themselves,  &c.  (covt  that  they  have  not  Covenant 
incumbered,  see  Index)  And  the  sd  (H)  doth  hby  for  fromtrus- 
himself  and  for  thesd  (fT)  his  wife  his  or  her  hrs  exs  ^^^* 
and  ads  covenant  promise  and  agree  with  and  to  the  sd  E?^"^^" 
(P)  his  hrs  and  ass  in  manner  following  that  is  to  say  ^^  ^^ 
That  for  and  notwithstanding  any  act,  &c.  (see  Releases,  wife. 
Gen.  Prec)  the  power  of   apptmt  in  and  by  the  sd 
before  in  pt  recited  indre  of  rele  and  settlemt  given  or 
limited  to  the  sd  (T)  as  afd  was  thby  well  and  effectu- 
ally created  and  that  the  same  is  at  the  time  of  the  seal-  Power  of 
ing  and  delivery  of  these  prests  in  full  force  and  in  no  Appoint- 
wise  suspended  extinguished  or  impeached  and  that  by  ^^[^^ 
the  exercise  hby  made  of  the  sd  power  and  the  grant 
and  rele  herein-befe  limited  and  appted  or  orwise  as- 
sured the  sd  messes,  &c.  and  evy  pt  thof  shall  be  well 
and  efiectually  conveyed  and  assured  to  the  sd  (P)  his 
hrs  and  ass    And  furr  that  it  shall  and  may  be  Ifal  to 
and  for  the  sd  (P)  his  hrs  and  ass  from  time,  &c.  peace* 
ably  and  quietly  to  enter  into  have,  8cc.  (see  Releases,  Quiet  as- 
Gen.  Prec.)  witht  the  let,  &c.  or  denial  of  the  sd  (H)  and  raraoce. 
(IF)  his  wife  their  or  either  of  their  hrs  or  ass  or  of  the 
sd  (T)  or  of  any  or.  psn  or  psns  claiming  or  to  claim 
by  from  under  or  in  trust  for  them  or  any  of  them  or 
any  of  the  ancestors  of  the  sd  (fV)    And  that  free  and 
clear  and  freely,  &c.  discharged  or  orwise  by  the  sd  (H  ) 
and  {W)  his  wife  or  one  of  them  or  the  hrs  of  the  sd 
{fV)  well  and  sufficiently  saved  harmless,  &c.  of  from 
and  agst  all  and  all  manner  of  former  and  or.  gifts,  &c. 
and  incumbs  whatsr  had  made,  8cc.  by  the  sd  (H)  and  p^^^  f^^^ 
(W)  his  wife  or  either  of  them  or  the  ancestors  of  the  incum- 
sd  (JV)  or  the  sd  {T)  or  any  or.  psn  or  psns  by  through,  brances* 
8cc.    And  moreover  that  they  the  sd  {H)  and  (fV)  his 
wife  and  their  hrs  and  all  and  evy  or.  psn,  &c.  having 
or  Ifully  claiming,  &c.  any  este,  &c.  by  from,  &c.  them 
or  any  of  them  or  any  of  the  ancestors  of  the  sd  (fF) 
shall,  &c.  make,  &c.  (Acts  for  Further  Assurance,  see 
Releases,  Gen.  Precedent)     In  Witness,  &c. 
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freeholds 

by 

Trustees, 


Recital  of 
devueto 
tnutees  to 
•eU. 


Of  codicil 
to  win. 


Of  death, 
&c.  of  tes- 
tator. 


Conveyance  from  Trustees  under  a  Will  to 

a  Purchaser, 

This  Indre  made,  &c.  Beta  (trustees)  trustees  named 
io  the  will  of  A  B  late  of^  &c.  deed  of  the  first  pt  (widow) 
of*  &C.  relict  of  the  sd  A  B  of  the  second  pt  and  (  pur- 
chaser)  o£,  &c.  of  the  third  pt  JVhas  the  sd  A  B  being 
at  the  date  of  his  will  hnaftr  recited  and  at  the  time  of 
his  dece  seised  of  or  orwise  well  entitled  to  the  heredts 
hnaftr  reld  or  intendol  so  to  be  duly  made  and  published 
his  last  will  and  testmt  in  writg  and  did  thereby  give 
and  devise  unto  the  sd  (T)  All  his  freehold  messes 
dwelling-houses  tents  closes  Ids  and  heredts  whatsr 
situate  lying  and  being  at  afd    And  also  certain 

leaseholds  therein-mentd  And  also  all  his  stock  in  trade 
and  implements  used  therein  and  all  or.  his  psl  este  and 
effects  whatsr  and  wheresoever  not  therein  before  by  him 
given  bequeathed  and  disposed  of  To  Hold  the  same 
unto  the  sd  (T)  their  exs  ads  and  ass  In  Trust  as  soon 
after  his  death  as  conveniently  might  be  to  sell  and  dis- 
pose of  first  the  personal  estate  and  aftwds  of  his  freehd 
estate  for  the  discharge  of  debts  and  legacies  And  the 
testator  did  thby  declare  that  on  any  sale  or  sales  of  his 
sd  este  or  any  pt  thof  the  rect  or  rects  of  his  sd  trustees 
and  the  survor  of  them  and  the  exs  and  ads  of  such 
survor  should  be  a  good  and  sufficient  rele  and  discharge 
for  so  much  money  as  should  be  expssd  therein  to  be 
received  to  any  purchaser  or  purchasers  of  the  sd  este 
and  effects  or  any  pt  thof  And  the  sd  testator  appted 
the  sd  (T)  the  exs  of  his  sd  will  And  whas  A  B  duly 
made  and  published  a  codicil  to  his  sd  will  which  codicil 
bearg  date  on  or  abt  day  of  and  thby  af^r 

giving  certain  pecuniary  legacies  to  the  several  persons 
therein-mentd  he  did  thby  furr  will  order  and  declare  that 
if  his  sd  wife  should  not  be  able  to  collect  and  get  in  the 
rents  and  prfts  of  his  este  as  afd  with  that  facility  which 
the  trustees  and  exs  of  his  sd  will  might  desire  or  if  it 
should  seem  to  his  trustees  and  exs  more  beneficial  and 
advantageous  to  her  and  his  sd  chiln  during  their  respive 
minorities  to  sell  and  dispose  of  his  sd  freehd  este  at 
any  time  before  the  sd  legacies  mentd  in  his  sd  will 
should  be  pd  off  and  disc£u^ed  Then  the  sd  testator 
directed  that  they  should  sell  and  dispose  of  the  same 
in  such  manner  as  should  be  deemed  most  advisable 
And  for  the  best  price  or  prices  that  could  be  gotten 
for  the  same  And  to  place  out  the  purchase  money 
upon  Govt  or  real  secties  Upon  the  Trusts  therein- 
mentd  And  whas  (recital  of  the  death  of  A  B  and  pro- 
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bate  of  the  will)     And  wha$  the  sd  legacy  of  iC  —  to  Fireeholds 
the  8d  testator's  son  A  B  and  the  sd  legacies  of  j£  -^      wider 
bequeathed  to  each  of  the  daurs  M  and  C  of  the  sd  tes-  Mcrtgagt 
tator  remain  anpd  and  the  psl  este  of  the  sd  testator  is  p 
insnflicient  to  pay  his  debts  and  the  same  leg;acie8  And  es^oe^- 
wha$  the  sd  A  B«  M  B  and  C  B  the  chiln  of  the  sd  testa-  safficient  to 
tor  are  still  resply  infants  under  the  age  of  91  yrs  And  Vfj  lega- 
wha$  it  appears  to  the  sd  (T)  that  it  will  be  more  ^^« 
beneficial  to  the  sd  (IF)  and  the  chiln  of  the  sd  testator  That  chil- 
that  the  heredU  hnaftr  described  being  pt  of  the  sd  ^V^ 
devised  real  este  should  be  sold    And  whas  the  sd  (T)       "^ 
in  pursuance  of  the  power  for  that  purpe  in  them  re-  ^^1^^ 
posed  by  the  sd  in  pt  recited  will  and  codicil  and  with  (^  g^u, 
the  consent  of  the  sd  {fV)  testified  by  her  being  a  pty  Q^^^j^g^ 
to  and  executing  these  presto  have  contracted  with  the  for  sale, 
sd  (P)  for  the  sale  to  him  of  the  heredts  hnaftr  described 
and  intended  to  be  hby  reld  and  the  inhance,  &c.   Now, 
&c.  this  Indre  WUnesseth  That  in  pursuance  of  the  sd  Tesutum. 
in  pt  recited  contract  and  in  conson  of  the  sum  of  jf  — 
of,  &c.  to  the  sd  (r)  in,  &c.  by  the  sd  (P)  at,  &c.  the 
rect  whereof  and  that  the  same  is  in  full,  &c.  (see  Re- 
leasee.  Gen,  Prec,)  They  the  sd  (T)  with  the  consent 
of  the  sd  (IF)  testified  as  afd  Have  and  each  of  them 
Halh  bargained  sold  and  released  and  by  these  prests 
Do  and  each  of  them  Doth  bargain  sell,  &c.  and  the  sd 
(IF)  Hath  remised  released  and  for  ever  quitted  claim 
and  by  these  presto  Doth  remise,  &c.  unto  the  sd  (P) 
(in  his  actual  posson,  &c.)  and  his  hrs  and  ass  AH  those 
messes,  &c.  And  the  sd  (T)  for  themselves  severally  Covenant 
and  for  their  sevl  hrs  exs  and  ads  and  not  jtly  or  the  one  from  trua- 
for  the  or.  of  them  or  for  the  acto  of  the  or.  of  them  but  ^  *•* 
for  their  own  respive  acto  only  do  and  each  of  them  l^t^:«*T!l 
dotn  hby  covt  promise  and  agree  to  and  with  the  sd  bered. 
(P)  his  hrs  and  ass  that  they  the  sd  (T)  have  not  nor 
hath  either  of  them  at  any  time  heretofore  made  done 
committed  or  extd  or  wittingly  or  willingly  suffered  any 
act  deed  matter  or  thing  whator  whby  or  by  means 
whof  the  sd  messes  or  tento  Ids  heredto  and  preses 
hnbefe  mentd  to  be  hby  granted  and  reld  or  any  pt  or 
pd  thof  are  or  is  or  shall  or  may  be  in  anywise  im- 
peached charged  affected  or  incumbered  in  title  chaige 
estate  or  orwise  howsr    In  fVitness,  &c. 

Omi^ance  from  Trustees  under  a  Deed  of  Trust,  and 
an  Insolvent,  to  a  Purchaser  unth  an  Assignment,  from 
Mortgagees  of  a  Term  to  a  Trustee  for  Purchaser, 

This  Indre  made,  &c.  Betn  (trustees)  of  the  first  pt 
(insolvent)  of,  &c.  of  the  second  pt  (mortgagees)  of,  &c. 
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from 
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Covenants 
for  title. 


of  the  third  pt  (purehaaer)  of,  &c.  of  the  fourth  pt  and 
{trustee  for  purchaser)  of,  &c.  of  the  fifth  pt  And  whas 
by  indre  of  lease  and  release  bearing  date  resply,  &c. 
and  made  or  expssd  to  be  made  betn  the  sd  (/)  of  the  one 
pt  and  the  sd  (trustees)  of  the  or.  pt  for  the  consons  there- 
in expssd  the  sd  (f )  did  grant  rde  and  confirm  unto  the 
sd  (T)  their  hrs  and  ass  the  pieces  or  pels  of  grd  and  or. 
heredts  hnaftr  parlarly  decribed  and  intended  to  be  hby 
granted  with  the  apts  To  Hold  the  same  unto  and  to 
the  use  of  the  sd  (T)  their  hrs  and  ass  Upon  Trust  that 
they  the  sd  (r)  or  the  survor,  &c.  should  with  all  con- 
yenient  speed  make  sale  and  dispose  of  the  sd  pieces* 
&c.  (for  paymt  of  the  mortgage  and  or.  debts  of  the 
insolvent)  And  it  was  thby  expssly  decld  that  the  rects* 
&c.  of  the  sd  ( T)  should  be  a  valid  and  sufficient  dis- 
charge and  that  the  purchaser,  &c.  should  not  be  an- 
swerable, &c.  And  whas  (recite  contract  for  sale)  And 
whas  all  int  which  has  become  due  on  the  afd  sum  of 
£  —  hath  been  duly  pd  to  the  sd  (M)  up  to  the  day  of 
the  date  of  these  prests  so  that  the  sd  principal  sum  of 
£  —  only  now  remains  due  upon  or  by  virtue  of  the  sd 
security  as  they  the  sd  (M)  do  hby  admit  and  acknge 
Now  this  Indre  Wilnesseth  That  in  conson  of  the  sum 
o{£  —  of,  &c.  to  the  sd  (M)  pd  by  the  sd  (P)  as  hnaftr 
is  mentd  and  also  in  conson  of  the  sum  of  £  —  of  like 
Iful  money  to  them  the  sd  (7*)  in  hand,  &c.  pd  by  the 
sd  (P)  at,  &c.  the  rect  and  paymt  of  which  two  sevl 
sums  of  £ —  and  £  —  making  togr  the  sum  of  j£  — 
the  purchase- money  afd  they  the  sd  (T)  do  hby  resply 
admit  and  acknge  and  of  and  from  the  same  and  evy  pt 
thof  do  and  each  and  evy  of  them  doth  acquit,  &c.  (see 
Releases,  Gen.  Prec,)  they  the  sd  (T)  at  the  request  and 
by  the  direction  of  the  sd  (1)  testified  by  his  being  a 
pty  to  and  exting  these  prests  Have  and  each  and  every 
of  them  Hath  bargained  (see  last  precedent)  and  the 
sd  (I)  Hath  granted,  &c.  unto  the  sd  (P)  (in  his 
actual  posson,  &c.  see  Releases,  Gen,  Free)  and  his 
hrs,  &c.  All,  &c.  togr  with  all  and  singr  ways,  &c.  and 
the  revn,  &c.  and  all  the  este,  &c.  of  them  the  sd  (  T  ) 
and  the  sd  (I)  To  Have,  &c.  the  sd,  &c.  hby  granted 
and  reld  or  orwise  assured  or  intended  so  to  be  unto 
the  sd  (P)  his  hrs  and  ass  for  ever  (a)  And  each  of 
them  the  sd  {T)  so  &r  as  relates  to  his  own  acts  and 
deeds  only  but  not  furr  or  orwise  doth  hby  for  himself, 
&c.  covt,  &c.  (that  he  hath  done  no  act  to  incumber) 
And  the  sd  (/)  for  himself,  &c.  covt,  &c.  in  manner, 

(a)  As  to  the  declaration  to  bar  dower,  sec  Dower, 
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&c.  That  for  and  ootwithstanding  any  act,  &c.  by  him.   Freeholds 
&c.  the  8d  (I)  made,  &c.  they  the  sd  (I)  (T)  and  (M)       under 
or  some  or  one  of  them  hath  in  themselves  or  himself  Mortgage 
good  right  to  grant  bargain,  &c.  And  that  the  sd  pieces, 
&c. shall  go  and  remain,  &c.  free  from  incumbrances,  &c. 
And  moreover  (covt  for  furr  assurance)  And  this  Indre  Portlier 
jftirr  Witnesseih  that  in  conson  of  the  sum  oi  £—  of,  twtotum. 
&c.  at  or  before,  &c.  to  them  the  sd  (Af )  in  hand,  &c.  pd 
by  the  sd  (P)  at  the  request  and  by  the  direction  as 
well  of  the  sd  (7)  as  of  the  sd  (/)  testified  by  their 
resply  being  ptie^  to  and  sealing  and  delivering  these 
prests  the  rect  of  which  sum  of  i£  —  in  full  discharge 
of  all  principal  monies  and  int  due  upon  or  by  virtue  of 
the  sd  mtge  they  the  sd  (M)  do  hby  resply  acknge  and 
admit  and  of  and  from  the  same  do  hby  rele  acquit 
and  for  ever  discharge  as  well  the  sd  (P)  his  hrs  apptees 
and  ass  as  also  the  sd  (J)  his  hrs  exs  ads  and  ass  for 
ever  by  these  prests  they  the  sd  {M)  at  the  request  and 
by  the  direction  as  well  of  the  sd  (T)  as  the  sd  (I)  and 
upon  the  nomination  and  apptmt  of  the  sd  (P)  testified 
as  afd    Have  and  each  of  them  Hath  bai^ned  sold  Assignment 
assigned  transferred  and  set  over  and  by  these  prests  o^  ^>™- 
Do  and  each  of  them    Doth,  &c.  unto  the  sd  {trustee 
far  purcliaser)  his  exs  ads  and  ass  the  sevl  pieces,  &c. 
and  all  and  singr  or.  the  preses  comprised  in  the  sd 
term  of        yrs  created  by  the  hnbefe  in  pt  recited 
indre  of,  &c.  and  evy  pt  and  pel  of  the  same  with  their 
and  evy  of  their  rights  members  and  apts  and  all  the 
este,  &c.  of  them  the  sd  (mortgagees)  and  each  of  them 
in  to  from  and  out  of  the  same  preses  and  evy  of  them 
and  evy  pt  thof    To  Have,  &c.  the  sd  pieces,  &c.  hby  Habcndam. 
assd  or  orwise  assured  or  intended  so  to  be  with  their 
apts  unto  the  sd  (T)  for  all  the  rest  and  residue  of  the 
sd  term  pf        yrs     In  Trust  nevss  for  the  sd  (P)  his  To  trustee 
hrs  apptees  and  ass  to  assign  and  dispose  of  the  same  for  pur- 
as  he  or  they  shall  from  time  to  time  direct  or  appt  c^^iser. 
And  in  the  mean  time  to  permit  the  residue  and  remr  To  attend 
of  the  sd  term  of        yrs  to  wait  upon  and  attend  the  the  inherit- 
revn  freehold  and  inheritance  of  the  same  presses  so  as  ^°<^^- 
to  protect  the  same  from  all  mesne  incumbs  (if  any 
there  be)  And  the  sd  {one  mortgagee)  so  far  as  relates 
to  his  own  acts  deeds  and  defts  and  no  fiur  or  orwise 
doth  hby  for  himself  his  hrs  exs  and  ads  and  the  sd 
(other  mortgagee)  so  far  as  relates  to  his  own  acts  deeds 
and  defts  and  no  furr  or  orwise  doth  hby  for  himself 
his  hrs  exs  and  ads  covt,  &c.  with,  &c.  the  sd  (P)  his 
hrs,  &c.  that  they  the  sd  (ilf )  have  not  resply  made 
done,  &c.  (any  act  to  incumber)     In  Witness,  &c. 
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Conveyance  of  Mortgaged  Premises  to  a  Purchaser, 
and  Release  from  a  Judgment'Creditor. 

Obs.  As  to  the  acknowledgment  of  tbis  deed,  see  Finet  and 
Re€09€rie9f  Pref.  §  7. 

This  Indre,  &c.  of  four  parts  made,  &c.  Betn  (vendors) 
of,  &c.  trufitees  named  for  the  purps  hereiuafler  mentd 
of  the  first  pt  I  C  of,  &c.  and  M  his  wife  W  H  of,  &c. 
and  A  his  wife  E  B  of,  &c.  spinster  and  S  B  of,  &c. 
which  sd  M ,  A,  E,  and  S  are  the  daurs  and  only  chldn 
of  A  B  late  of,  &c.  deed  (who  was  the  only  brother  of 
B  B  late  of,  &c.  also  deed)  and  the  nieces  of  him  the  sd 
B  B  of  the  second  pt  {creditor)  of.  Sec.  of  the  third  pt 
and  (purchaser)  of,  &c.  of  the  fourth  pt  fVhas,  &c.  (re- 
cite mortgage)  And  whas  by  indres  of  lease  and  rele 
bearing  date  resply  the  days  of  the  rele  being 
tripartite  and  made  or  expssd  to  be  made  betn  the  sd 
B  B  of  the  first  pt  the  sd  (trustees)  of  the  second  pt  and 
tbe-ad  (C)  of  the  third  pt  Reciting  that  the  sd  B  B  was 
indebted  to  the  sd  (C)  in  the  sum  of  £  —  It  was 
witnessed  that  in  order  to  make  paymt  of  the  sd  debt 
and  int  for  the  same  and  for  or.  consons  therein  mentd 
he  the  sd  B  B  did  grant  and  convey  to  the  sd  (T)  their 
hrs  and  ass  (subject  to  a  mortgage  by  demise  for  500  31:8 
made  to  T  B  of ,  &c.  In  Trust  for  securing,  &c.  and  int 
to  the  sd  T  B  late  of«  &c.  since  deceased  and  hnaftr  mentd 
to  be  assd)  All  that  manor,  &c.  hnaftr  moreparlarly  de- 
scribed To  Hold  the  same  to  the  sd  (T)  their  hrs  and 
ass  for  ever  to  the  only  profier  use  and  behoof  of  them 
the  sd  (T)  their  hrs  and  ass  Upon  Trust  nevss  and  to 
the  intent  and  purpe  that  the  sd  (7*)  and  the  survor  of 
them  and  the  hrs  and  ass  of  such  survor  should  as  soon 
as  conveniently  might  be  with  the  consent  and  appro- 
bation of  the  sd  (C)  in  writing  under  his  hand  to  be 
exted  in  the  presence  of  two  or  more  credible  witnesses 
sell  and  dispose  of  the  sd  manor,  &c.  thereby  granted 
and  reld  togr  or  in  pels  for  the  best  price  or  prices  they 
could  get  for  the  same  and  in  the  mean  time  and  until 
such  sale  could  be  made  to  rece  the  rents  issues  and 
prfts  of  the  sd  preses  and  to  pay  apply  and  dispose 
of  the  mos  to  arise  from  such  sale  and  also  the  rents 
and  prfts  of  the  sd  preses  iu  the  mean  time  (after 
deducting  their  reasone  costs  and  chas  relating  to 
the  same  preses)  unto  the  sd  (C)  his  exs  ads  and  ass 
for  or  towds  paymt  and  satisfaction  of  the  sd  debt  of 
£  —  so  due  to  the  sd  (C)  and  Ifiil  int  for  the  same  until 
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the  sd  priodpal  suin  oiJS —  and  all  int  due  and  to  grow  Freeholds 
due  to  him  for  the  same  should  be  fully  pd  and  satis-      under 
fled  as  by  the  sd  in  pt  recited  indres  reference  being  Mortgage 
thereto  had  will  more  fully  appear    And  whas  the  sd 
{€)  in  or  about        term  18      recovered  a  judgment 
in  his  Mai  Ct  of  Common  Pleas  at  Westrotr  agst  the  sd 
B  B  for  jK  —  debt  and  jf — costs  which  judgment  is  still 
in  force  as  by  record  thereof,  &c.  and  which  sd  judgmt 
was  given  for  securing  the  paymt  of  the  sd  debt  of 
£  —  so  due  to  the  sd  (C)  as  afd     And  whas  the  sd  Contract 
(P)  hath  contracted  and  agreed  with  the  sd  (C)  for  for  aale. 
the  absolute  purchase  of  the  freehd  and  inhance  of 
the  sd  manor  Ids  and  preses  so  gpranted  and  conveyed 
to  the  {T)  in  trust  as  afd  And  they  the  sd  (7)  by  and 
with  the  privity  consent  and  approbation  as  well  of  the 
sd  (C)  as  of  the  sd  I  C  and  M  his  wife  W  H  and  A  his 
wife  E  B  and  S  B  testified  in  manner  hnaflr  mentd 
have  agrd  to  sell  and  convey  the  same  to  the  sd  (P) 
and  his  hrs  togr  with  all  the  rents  and  prfts  thereof 
which  have  accrued  due  from        last  and  all  arrears  of 
quitrents  now  due  or  in  anywise  paye  in  respect  of  the 
sd  manor  Ids  and  preses  for  the  price  or  sum  of  jf — 
And  whas  by  indre  of  assnmt  qmnque  partiie  bearing  Awisnment 
even  date  herewith  and  made  or  mentd  to  be  made  betn^  of  a  mort- 
&c.  Reciting  (amongst  or,  things)  an  indre  of  demise  gag«  term, 
or  mtge  hnbefe  mentd  bearing  date  the        day  of 
and  made  or  mentd  to  be  made  betn  the  sd  B  B  of  the 
one  pt  and  the  sd  T  B  of  the  other  pt  whby  the  sd 
preses  were  granted  and  demised  to  the  sd  T  B  for  the 
term  of  500  yrs  in  trust  for  securing  the  paymt  of  j£-— 
and  int  to  the  sd  TB  the  sum  of  jS —  it  is  witnessed 
that  for  and  in  conson  of  the  sum  of  j£  —  of  Iful,  &c. 
to  T  B  of,  &c.  the  son  and  exr  of  the  sd  T  B  as  afd  in 
hand  pd  by  the  sd  (P)  in  manner  therein  mentd  in  full 
satisflBiction  and  discharge  of  all  mos  due  to  him  for 
principal  and  int  on  the  sd  mtge  and  secty  therein  re- 
cited He  the  sd  T  B  did  bargain  sell  and  assign  unto 
the  sd  (trustee  for  purchaser)  the  sd  indre  of  demise  and 
mtge  and  the  preses  thereby  demised   To  Hold  to  him 
the  sd  (T)  his  exs>  &c.  for  all  the  residue  and  remr  of 
the  sd  term  of  500  yrs  therein  to  come  and  unexpired 
In  trust  for  the  sd  (P)  his  hrs  and  ass  and  to  attend 
and  wait  upon  the  freehold  and  inheritance  of  the  same 
preses  when  the  same  should  be  absolutely  conveyed  to 
him  the  sd  (P)  his  hrs  ond  ass   And  whas  the  sd  sum 
of  jC  —  so  pd  by  the  sd  (P)  to  the  sd  T  B  pty  to  the 
last  in  pt  recited  indre  of  assnmt  was  and  is  agni  by  all 
the  pties  to  these  prests  to  be  and  is  accepted  to  be  in 
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Freeholds  pt  of  the  sd  sum  of  j£  —  so  agrd  to  be  pd  for  the  abso- 
under      lute  purchase  of  the  este  and  preses  hby  intended  to  be 

Mortgage  granted  and  conveyed  Now  this  Indre  Witnesseth  That 
in  conson  of  the  sum  of  £  —  so  pd  to  the  sd  T  B  the 
exr  as  afd  as  also  in  conson  of  the  fiirr  sum  of  j£  -^ 
residue  of  the  sd  sum  of  jf  —  to  the  sd  (C)  in  hand 
pd  by  the  sd  (P)  by  and  with  the  consent  of  the 
sd  J  C  and  M  his  wife  W  H  and  A  his  wife  E  B 
and  S  B  testified  resply  by  their  signing  sealing  and 
deliyering  these  prests  And  also  in  conson  of  5s,  a- 
piece  of,  &c.  to  the  sd  (7)  and  1  C  and  M  his  wife 
\V  H  and  A  his  wife  E  B  and  S  B  resply  in  hand  pd 
the  rect  of  which  sd  sevl  sums  and  that  the  same  are 
in  fbll  paymt  and  satis&ction  of  and  for  the  sd  pur- 
chase-money the  sd  (T)  and  i  C,  &c.  do  hby  sevly  and 
resply  acknowledge  and  of  and  from  the  same  do  acquit 
rele  and  for  ever  discharge  the  sd  (P)  his  hrs  exs  and  ads 
and  CTcry  of  them  by  these  prests  They  the  sd  (7)  by 
the  consent  and  direction  of  them  the  sd  (C)  I  C  and 
M  his  wife  W  H  and  A  his  wife  £  B  and  S  B  testified 
in  manner  afii  Have  and  each  of  them  Hath  bargained 
sold  aliened  and  reld  and  by  these  prests  do  bargain,  &c. 
And  also  they  the  sd  I  C  and  M  his  wife  W  H  and  A 
his  wife  E  B  and  S  B    Have  and  each  of  them  Hath 

Oenenl        reld  ratified  ami  confirmed  and  by>  &c.  Do,  &c.  rele,  &c. 

wordi.  uQto  the  sd  (P)  [in  his  actual  posson,  &c.  see  Releases, 

iren.  Prec.']  and  to  his  hrs  jill  that  juanor,  &c.  And  all 
and  singr  the  houses  edifices  dove-houses  barns  stables 
and  buildings  Ids  tents  meadows  pastures  feedings  woods 
underwoods  waters  rivers  wastes  furzes  heaths  marshes 
commons  common  of  pasture  and  turbary  foldings  li- 
berties of  foldage  sheep-courses  feedings  for  sheep  ways 
easements  royalties  of  fishing  fowling  hawking  and 
hunting  firee  warren  court-baron  court-leet  and  view  of 
frankpledge  prfts  and  perquisites  of  courts  quitrents 
and  all  arrears  thereof  fines  and  amerciaments  services 
suits  waifs  estrays  heriots  goods  and  chattels  of  felons 
and  fugitives  and  felons  of  themselves  deodands  customs 
liberties  privileges  franchises  jurisdictions  commodities 
emoluments  and  heredts  whatsr  with  their  and  evy  of 
their  rights  members  and  apts  to  the  sd  manor  or  lord- 
ship messe  Ids  heredts  and  preses  intended  to  be  hby 
reld  or  any  of  them  belonging  or  in  anywise  apper- 
taining or  therewith  or  with  any  pt  or  pel  thereof  now 
or  heretofore  demised  leased  occupied  or  enjoyed  or 
esteemed  accepted  reputed  taken  or  known  as  part 
pel  or  member  thereof  or  of  any  part  or  pd  thereof 
situate  lying  and  being  in  the  towns  and  parishes  of 
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B  and  C  and  county  of  D  or  one  of  them  or  in  any  Freeholds 

or.  town  or  towns  to  them  or  either  of  them  near  or      under 

next  adjoining  all  which  sd  preses  intended  to  be  hby  Mortgage 

reld  were  late  the  este  of  the  sd  B  B  and  now  are  or 

late  were  in  the  occupation  of  G  H  And  the  revn  and 

revns  remr  and  remrs  rents  issues  and  prfts  of  all  and 

singr  the  sd  preses  And  all  the  este  right  title  int  claim 

and  demand  whatsr  both  at  law  and  in  equity  of  them 

the  sd  (T)  and  I  C  and  M  his  wife  W  H  and  A  his 

wife  E  B  and  S  B  or  any  of  them  of  in  and  to  the  same 

m 

manor^  &c.  and  evy  pt  and  pel  thereof  And  all  deeds 
evidences  court-books  court-rolls  surveys  maps  plans 
terriers  rentals  and  or.  writings  escripts  and  muniments 
whatsr  in  their  or  any  of  their  custody  or  touching  or 
in  anywise  concerning  the  sd  manor^  &c.  or  any  pt  thof 
To  Have  and  to  Hold  the  sd  manor,  &c.  and  all  and 
singr  or.  the  preses  hby  granted  and  reld  or  orwise 
assured  or  intended  so  to  be  with  their  and  every  of 
their  apts  unto  the  sd  (P)  his  hrs  and  ass   To  the  only 
proper  use  and  behoof  of  him  the  sd  (P)  his  hrs  and 
ass  and  to  and  for  no  or.  use  whatsr  (here  add^  if  neces* 
sary,  a  declaration  to  bar  dower,  see  Dower.)     And  for  E?*^**' 
the  furr  and  better  assuring  the  sd  manor,  &c.  and  iMu^g^t 
preses  unto  the  sd  (P)  the  sd  I  C  for  himself  and  M  his  their  wives 
wife  and  the  sd  W  H  for  himself  and  A  his  wife  do  hby  shall  ac- 
sevly  and  resply  covt,  &c.  with^  &c.  the  sd  (P)  his  hrs  Hf^J^** 
and  ass  that  the  sd  M  and  A  they  the  sd  M  and  A  hby 
consenting  thereto  shall  and  will  appear,  &c.  (see  Finei  CovenanU 
and  Recoveries,  Pref.  §  7,  and  also  Precedents)   And  the  ^^  ****•• 
sd  I C  for  himself  and  M  his  wife  and  the  sd  W  H  for 
himself  and  A  his  wife  and  the  sd  E  B  and  S  B  for  them- 
selves sevly  and  each  and  evy  of  them  for  their  sevl  and 
respive  hrs  exs  and  ads  do  sevly  and  resply  covt,  8cc. 
with,  &c.  the  sd  (P)  his  hrs  and  ass  by  these  presents  in 
manner  following  That  for  and   notwithstanding  any 
act,  &c.  made,  &c.  by  the  sd  I  C  and  M  his  wife  W  H 
and  A  his  wife  E  B  and  S  B  or  by  the  sd  B  B  they  the 
sd  I  C,  &c.  or  some  or  one  them  are  or  is  IfuUy  (seised 
of  a  good  estate  in  fee  simple,  see  Releases,  Gen.  Prec.) 
And  that  for  and  notwithstanding  any  such  act,  &c.  they 
some  or  one  of  them  have  or  hath  (good  right  to  con- 
vey) And  that  the  same  manor,  &c.  shall,  &c.  be  peace- 
ably, &c.  held,  &c.  witht  any  let,  &c.  of  A^m  or  by  the 
sd  I  C,  &c.  or  any  or.  psn  claiming  by,  &c.  them  or 
any  of  them  or  the  sd  B  B  deed    And  that  free,  &c. 
from  incumbs,   &c.  made,  &c.  by  them  the  sd  IC, 
8cc.  or  any  of  them  or  any  or.  psn  claiming,  &c.    And 
moreover  that  they  the  sd  I C,  &c.  and  all  psns  claiming. 
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Preeholdi 
by  As" 
aignees. 

C^reuant 
from  trus- 
tees that 
they  have 
done  DO  act 
to  incum- 
ber. 

Release 

from  judg- 
ment 
creditor. 


8cc.  shall,  &c.  make,  &c.  (acts  for  further  assurance) 
And  each  of  them  the  sd  (T)  so  far  as  relates  to  his 
own  acts  deeds  and  defts  doth  hby  for  himself  sevly 
and  resply  and  his  respive  hrs  exs  and  ads  covt  declare 
and  agree  with  and  to  the  sd  (P)  his  hrs,  &c.  that  they 
the  sd  (T)  or  any  of  them  have  not  (done  any  act  to 
incumber)  And  the  sd  (C)  for  the  consons  afd  Hath 
remised  reld  and  for  ever  quitted  claim  and  by  these 
prests  Doth  remise,  &c.  unto  the  sd  (P)  his  hrs  and  ass 
All  and  all  manner  of  right  title  int  claim  and  demand 
whatsr  both  at  law  and  in  equity  in  to  and  out  of  the 
sd  manor  Ids  heredts  and  preses  hby  granted  and  reld 
or  orwise  assured  or  intended  so  to  be  and  evy  pt  and 
pel  thereof  so  as  that  neither  he  nor  his  hrs  exs  or  ads 
shall  or  may  at  any  time  or  times  hraflr  have  claim 
pretend  to  challenge  or  demand  any  right  title  int 
claim  or  demand  whatsr  in  to  or  out  of  the  sd  manor 
Ids  heredts  and  preses  or  any  pt  thereof  by  virtue  of  the 
sd  in  pt  recited  judgmt  so  given  to  the  sd  (C)  as  afd  or 
orwise  howsr  but  that  the  sd  (P)  his  hrs  and  ass  and 
the  sd  manor  Ids  heredts  and  preses  shall  from  hence- 
forth for  ever  hraftr  be  exonerated  and  discharged  of 
and  from  the  sd  judgmt  and  of  and  from  all  claims  and 
demands  whatsr  which  he  the  sd  (C)  might  or  could 
have  in  respect  thereof     In  Witness,  &c. 


Recitals. 
Convey- 
ance to 
bankrupt 

that  pur- 
chase 
money  be- 
longed to 
purehaser. 


Conveyance  from  Assignees  of  a  Bankrupt  of  Lands  pur^ 
chased  by  the  Bankrupt  to  one  as  Trustee  for  the 
Purchaser  to  whom  the  Purchase  Money  belonged. 

Obs.  As  to  conveyances  by  assignees,  see  Bankruptcy ,  vol.  i. 
p.  215. 

This  Indre  made,  &c.  Betn  (assignees)  assignees  of 
the  este  and  effects  of  (bankrupt)  of  the  first  pt  the  sd 
(bankrupt)  of,  &c.  of  the  second  pt  the  sd  (purchaser) 
of,  &c.  of  the  third  pt  and  (trustee)  of,  &c.  of  the  fourth 
pt  fVhas  by  indres  of  lease  and  rele  bearing,  &c.  and 
made,  &c.  in  conson  of  the  sum  o£  j£  —  expssd  to  be 
pd  by  the  sd  (B)  All,  &c.  were  conveyed  and  assured 
unto  and  to  the  use  of  the  sd  (B)  his  hrs  and  ass  for 
ever  And  whas  the  sd  sum  of  Jf —  the  conson  money 
for  the  sd  hnbefe  in  pt  recited  conveyance  was  in  point 
of  fact  pd  out  of  the  monies  belonging  to  the  sd  (pur^ 
chaser)  and  the  name  of  the  sd  (B)  was  inserted  in  the 
sd  in  pt  recited  indre  as  a  trustee  for  the  sd  (P)  which 
the  sd  (assignees)  do  hby  resply  acknge    And  whas  (re- 
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cite  fiat,  &c.  of  bankruptcy  agst  the  sd  bankrupt  And  whas  Freeholds 

at  a  meeting  of  the  major  part  in  value  of  the  creditors      by  As- 

who  had  proved  their  debts  under  the  sd  fiat  beinz  a     signees, 

meeting  holden   at  in,  &c.  afd  on  or  about,  &c. 

last  past  pursuant  to  notice  for  that  purpe  given  in  the 

London  Gazette  It  was  resolved  by  the  crs  then  and  Creditors 

there  present  that  the  sd  {A)  might  and  they  were  thby  empower 

authorized  and  empowered  at  the  expense  of  the  sd  (P)  J^^^ 

his  hrs  and  ass  to  rele  and  convey  the  sd  messes  Ids  and  to  pur- 

heredts  hnbefe  described  and  hnaftr  reld  or  orwise  as-  chaser,  &c. 

sured  or  intended  so  to  be  unto  the  sd  (P)  his  hrs  and 

ass  or  as  he  or  they  shd  direct  the  sd  crs  being  satisfied 

that  the  same  were  conveyed  to  the  sd  {B)  his  hrs  and 

ass  as  a  trustee  only  for  the  sd  (P)  his  hrs  and  ass  and 

that  the  sd  (P)  pd  the  whole  purchase  money  for  the 

same  which  sid  resolution  and  direction  or  authty  appears 

by  a  certain  writing  under  the  hand  of  the  sd  crs  and 

bearing  date,  &c.    And  whas  the  sd  (P)  hath  requested 

that  the  sd  messe  Ids  and  heredts  shd  be  conveyed  tu 

the  uses  and  upon  the  trusts  and  in  manner  hnaftrmentd 

Now  this  Indre  Witnesueth  That  in  pursuance  of  the  sd  Testatum. 

resolution  and  direction  or  authty  and  in  conson  that  the 

sd  sum  oi£  —  was  really  and  bond  fide  pd  out  of  the  mos 

belonging  to  the  sd  (P)  and  that  the  name  of  the  sd 

(B)  was  inserted  in  the  sd  in  pt  recited  iudres  resply  as 

a  trustee  for  the  sd  (P)    And  also  in  conson  of  55.  of, 

&c.  to  each  of  them  the  sd  (^)  and  {B)  in  hand,  &c. 

by  the  sd  {T)  at,  &c.  the  rect,  &c.  They  the  sd  {A) 

with  the  privity  and  consent  of  the  sd  (B)  testified,  &c. 

and  upon  the  nomination  and  appointment  of  the  sd  (P) 

Have  and  each  and  evy  of  them  Hath  bargained  sold 

and  released  and  by,  &c.  Do,  &c.  And  the  ^  (B)  Hath 

granted  bargained  sold  released  ratified  an<l  confirmed 

and  by  these,  &c.  Doth^  &c.  unto  the  sd  (T),  &c.  (in 

his  actual  posson,  &c.)  and  his  hrs  All,  &c.  And  the 

revn,  &c.  And  all  the  este,  he.  To  Have,  &c.  unto  the  sd  Habendum. 

(T)  his  hrs  and  ass  for  ever  nevss  To  the  uses  upon 

the  trusts  and  forthe  ends,  &c;  hnoftr  liinited^expssd  and 

dedd  of  and  concerning  the  same  that  is  to  say  To  such 

uses,  &c.  as  purchaser  shall  appt  (here  add,  if  necessary, 

a  declaration  to  bar  dower,  see  Dower,  vol.  ii.  p.  7^-)  And  CoTenaoi 

each  of  them  the  ^  (A)  severally  separately  and  apart  ^^  ■•" 

from  the  others  of  them  doth  hby  for  himself,  &c.  and  "K"**'* 

as  to  for  and  concerning  his  own  acts  deeds  and  defts 

only  covt,  &c.  (that  they  have  done  no  act  to  incumber) 

In  Witness,  &c. 

VOL.  II.  t  B 
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Freeholds 
under  a 
Decree, 


Recitals. 


Conveyance  of  an  Estate  sold  bf  Auction  pursuani 
to  a  decree  of  the  Court  of  Chancery ^ 

This  Indre,  &c.  Beta  M  L  relict  of  F  L  of,  &c. 
deceased  of  the  first  pt  F  L  eldest  son  and  hr  at  law 
of  the  sd  F  L  deed  of  the  second  pt  N  L  the  only  son 
of  N  L  who  was  the  second  surviving  son  of  the  sd  F  L 
deed  and  a  devisee  named  in  the  sd  will  which  sd  N  L 
the  younger  is  now  an  inft  under  the  age  of  21  years  to 
wit  of  the  age  of  or  thereabouts  of  the  third  pt 
L  L  relict  of  the  sd  N  L  the  father  of  the  fourth  pt  and 
(purchaser)  of,  &c.  of  the  fiflh  pt  Whas  (recite  seisin  of 
F  L)  deed  Jnd  tohas  the  sd  F  L  deed  by  his  last  will  and 
testmt  duly  exted  in  writing  bearing  date,  &c.  Did  give 
and  devise  all  his  messes,  &c.  to  (trustees)  to  hold  the 
same  upon  the  trusts  therein-mentioned  And  did  thby  de- 
clare that  if  his  psl  estate  shd  prove  deficient  for  the  purps 
thin-mentd  it  should  be  Iful  for  his  sd  (T)  to  raise  and 
pay  such  deficiencies  by  a  sale  ur  mtge  of  any  pt  of  the 
preses  And  whas,  &c.  (recite  death  of  testator  witbt 
revoking  his  will)  And  whas  the  sd  (trustees)  soon  after 
the  dece  of  the  sd  testator  in  due  form  of  law  renounced 
the  executorship  of  the  sd  will  and  thereupon  letters  of 
administration  were  duly  granted  to  the  sd  N  L  deed  by 
the  Prerogative  Court  of,  &c.  And  whas  by  a  decree  or 
decretal  order  of  the  High  Ct  of  Chancery  made  and  pro- 
nounced on  day  of  by  the  sd  Ld  High  Chan- 
cellor in  a  cause  in  which  the  sd  N  L  the  inft  by  his  next 
friend  was  plt£f  and  the  sd  N  L  since  deed  and  L  L  his 
widow  were  dcfts  It  was  amongst  or.  things  ordered 
and  decreed  that  it  should  be  referred  to  Mr.  H.  one  of 
the  Masters  of  the  sd  Ct  to  take  an  account  of  the  per- 
sonal este  of  the  sd  F  L  deed  not  specifically  come  to  the 
hands  of  the  sd  N  L  his  administrator  and  to  the  hands 
of  the  sd  L  L  his  administratrix  de  bonis  non  since  his 
death  or  either  of  them  or  to  the  hands  of  any  or.  psn 
or  psns  for  their  use  And  it  was  further  ordered  tnat 
the  sd  Master  should  take  an  account  of  the  sd  testator's 
debts  and  funeral  exps  and  that  the  personal  este  of  the 
sd  testator  should  be  applied  in  payment  of  the  same 
in  a  course  of  administration  And  that  the  sd  Master 
shd  enquire  what  estates  the  same  testator  was  seised  of 
at  the  time  of  his  death  and  what  was  the  yearly  value 
thof  and  what  charges  and  incumbrances  there  were 
thereon  And  whas  (recite  report  of  the  Master)  And 
whas  by  a  furr  decree  bearing  date,  &c.  it  was  ordered 
and  decreed  that  the  sd  messes  Ids  and  heredts  should 
be  sold  with  the  approbation  of  the  sd  Master  to  the  best 
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purchaser  or  purchasers  that  could  be  procured  for  the    Freeholds 
same  to  be  allowed  of  by  the  sd  Master  and  that  all     under  a 
necessary  and  proper  pties  should  join  in  the  conveyance     Decree, 
thof  in  such  manner  as  the  sd  Master  should  direct  and 
that  the  money  to  arise  from  such  sale  or  sales  should 
be  put  into  the  Bank  in  the  name  of  the  Accountant* 
General  of  the  sd  Court  to  be  placed  to  the  credit  of  the 
sd  cause  subject  to  the  furr  onler  of  the  Ct    And  tofuis 
in  pursuance  of  the  sd  decree  the  sd  messes  Ids  and 
heredts  were  put  up  to  sale  on  the         day  of         now 
last  past  before  the  sd  Master  at        in  sevl  lots  at  which 
sale  the  sd  (P)  being  the  highest  bidder  was  decld  to 
be  the  purchaser  of  lot     at  the  sum  of  i£«—   And  the 
sd  Master  by  his  report  made  in  the  same  cause  bearing 
date  the         day  of  last  past  certified  and  allowed 

the  sd  (P)  to  be  the  purchaser  thof  at  the  sd  sum  of  jS  — 
And  whas  by  an  order  made  in  the  sd  cause  on  the 
day  of  It  was  ordered  that  the  sd  (P)  should  on  or 
before  the  day  of  then  next  pay  the  sd  sum  of 
i£—  being  his  sd  purchase  money  for  the  sd  preses 
comprised  in  Lot  into  the  Bank  to  be  there  placed  to 
the  acct  of  the  Accountant*6eneral  as  afd  And  whas  in 
pursuance  of  the  sd  last  recited  order  the  sd  (P)  did  on 
the  day  of  pay  the  sd  sum  of  i£  -—  in  full  for 

the  sd  purchase  money  into  the  Bk  of  Engld  in  the  name 
and  with  the  privity  of  the  Accountant-General  And 
whas  the  sd  Master  hath  perused  and  approved  of  these 
presents  engrossed  on  skins  of  parchment  and  in 

testimony  of  his  approbation  of  the  same  resply  has  set 
his  name  in  the  maigin  of  each  of  the  skins  of  these 
'  prests  and  also  in  the  margin  of  the  sd  indre  of  bargain 
and  sale  Now  this  Indenture  fVitnesseth  That  in  pur-  Testatum, 
suance  of  and  obedience  to  the  sd  recited  decree  or  de- 
cretal order  of  the  day  of  and  in  conson  of  the 
sum  of  Jt —  pd  into  the  Bank  by  the  sd  (P)  in  full  for 
his  purchase  money  as  aid  the  payment  whereof  the  sd 
ML,  F L,  N L  and  L L  pties  hereto  do  hby  admit  and 
acknge  and  of  and  from  the  same  and  evy  pt  thof  do  for 
ever  acquit  rele  and  discharge  the  sd  (P)  his  exs  and 
ads  by  these  prests  and  for  divers  or.  consons  they  the 
sd  M  L,  F  L,  N  L  and  L  L  Have  and  each  of  them  Hath 
granted  bargained  sold  aliened  released  an<i  confirmed 
and  by  these  prests  Do  and  each  of  them  Doth  grant, 
&c.  All  that  close,  &c.  together  with  all  ways,  &c.  (see 
Releases,  Gen,  Prec,)  And  the  revn,  &c.  And  all  the  este, 
&c.  of  them  the  sd  M  L,  F  L,  N  L  and  L  L  of  in,  &c. 
the  sd  close  which  sd  close  and  preses,  &c.  mentioned 
and  intended  to  be  hby  granted  and  released  are  now  in 
the  actual  possession  of  the  sd  (P)  by  virtue  of  a  bargain 

3b9 


'> 


359 


PURCHASE  DEEDS. 


Freeholds 

to 
Trustees, 


Habendum. 


Corenanti 
for  title. 


and  sale  to  him  thof  made  by  the  sd  M  L,  F  L,  N  L  and 
L  L  for  the  term  of  a  year  in  conson  of  5«.  to  them  pd 
by  the  sd  (P)  in  and  by  one  indre  bearing  date  the  day 
next  before  the  day  of  the  date  of  these  prests  and  com- 
mencing from  the  day  next  before  the  day  of  the  date 
of  the  same  indre  of  bargain  and  sale  and  by  force  of 
the  statute  for  transferring  uses  into  possession  To 
Have  and  to  Hold  the  sd^  &c.  and  all  and  singr  or.  the 
preses,  &c.  unto  and  to  the  use  of  the  sd  (P)  his  hrs  and 
ass  for  ever  And  the  sd  M  L  for  herself,  &c.  doth  hby 
covt,  &c.  with  and  to  the  sd  (P)  that  she  the  sd  M  L 
(hath  done  no  act  to  incumber,  see  Index)  And  the  sd 
M  L,  F  L  and  N  L  separately  and  apart  each  for  himself 
and  herself  his  and  her  hrs  exs  and  ads  and  not  jtly  nor 
the  one  for  the  or.  of  them  nor  for  the  hrs  exs  ads  or  acts 
of  the  other  of  them  but  each  of  them  for  his  own  hrs  exs 
ads  and  acts  only  do  and  doth  covt  promise  and  agree 
with  and  to  the  sd  (P)  in  manner  following  that  is  to  say 
That  they  the  sd  M  L,  F  L  or  N  L  some  or  one  of  them 
have  or  hath  (good  right  to  convey)  And  that  it  shall 
and  may  be  Iful  for  the  sd  (P)  his  hrs  and  ass  from  time 
to  time  and  at  all  times  hraflr  peaceably  and  quietly  to 
enter  and  rece  and  take  the  rents,  &c.  to  and  for  his  and 
their  own  proper  use  and  bent  witht  the  Ifol  suit  denial 
eviction  interruption  disturbance  claim  or  demand 
whatsr  of  from  or  by  the  sd  ML,  F  L  and  N  L  resply 
or  their  respive  hrs  or  any  psns  Ifully  claiming  or  to 
claim  by  from  under  or  in  trust  for  them  resply  And 
that  free,  &c.  (see  Releases)  And  moreover  that  they  the 
sd  M  L,  &c.  and  all  psns,  &c.  shall  make,  &c.  (acts  for 
iiirther  assurance)     In  Witness,  &c. 


Bargain  and  Sale  of  Lands  to  Trustees  for  a  Charity  to 
be  cfterwards  enrolled  in  Chancery, 

This  Indre  made,  &c.  Betn  (vendor)  of,  &c.  of  the 
one  pt  and  (purchasers)  trustees  of  and  for  a  certain 
charity  or  hospital  commonly  called  of  the  or. 

Tesutum.  pt  Witnesseth  That  for  and  in  conson  of  the  sum  oi  £ — 
to  the  sd  (F)  in  hand  pd  by  the  sd  (P)  at  or  before,  &c. 
the  rect  whereof  the  sd  (V)  doth  hby  acknge,  &c.  He 
the  sd  (V)  Hath  granted  bargained  sold  aliened  reld 
confirmed  and  by  these  prests  Doth  grant,  &c.  unto  the 
sd  (P)  their  hrs  and  ass  for  ever  All  those,  &c.  acres, 
&c.  To  Have  and  to  Hold  the  same  acres,  &c.  hby 
bargained  and  sold  or  orwise  assured  or  intended  so  to 
be  and  evy  pt  thereof  with  all  their  rights  members  and 
apts  and  evy  of  them  unto  the  sd  (P)  and  to  their  hrs 
and  ass  for  ever  but  nevss  to  for  and  upon  such  trusts 
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uses  intents  and  purps  as  the  Oovernors  of  the  sd  charity    Freeholds 
or  hospital  for  the  time  being  shall  from  time  to  time         'o 
and  at  all  times  for  ever  hrafir  direct  limit  and  appt  the    Trustees, 
same    And  the  sd  (V)  for  himself  his  hra  exs  and  ads 
doth  hhy  covt,  &c.  wiih  the  sd  (P)  their  hrs  and  ass  and 
evy  of  them  That  he  the  ad  (P)  hath  not  at  any  time 
heretofore  committed  or  knowingly  or  willingly  suffered 
and  shall  and  will  not  commit  or  suffer  any  act  matter  or 
thing  whatsr  whby  the  sd        acres,  &c.  hnbefe  meutd 
to  be  hby  bargainel  and  sold  or  any  pt  thereof  now  is  or 
hraftr  shall  or  may  be  in  anywise  charged  or  incumbered 
or  the  este  or  title  thereof  in  any>vise  impeached   And 
whas  the  sd  (P)  and  S  his  wife  (a)  did  as  of  Easter  term  ^^ttd  of 
in  the  yr        before  the  justices  of  his  Maj.  Ct  of  C.  P.  ■  *°*- 
at  Westr  in  due  form  of  law  acknge  and  levy  unto  A  B 
of,  &c.  gent  one  fine,  &c.  with  proclamation  accord- 
ing to  the  form  of  the  statute  in  such  case  made  and 
provided  of  all  that,  6cc  whereof  the  sd        acres  hby 
baigained  and  sold  are  pt  and  pd    ff<no  it  is  hby  deck! 
and  agrd  by  and  betn  the  pties  to  these  prests  that  the  sd 
fine  as  to  the        acres  hby  bargained  and  sold  shall  be 
and  enure  and  is  hby  declared  to  be  and  enure  to  the 
use  and  behoof  of  the  sd  (P)  their  hrs  and  ass  upon  the 
trusts  afd  and  to  and  for  no  or.  use  intent  or  purpose 
whatsr    And  the  sd  (F)  for  himself  his  hrs  exs  and  ads  Covenants 
and  evy  of  them  doth  covt  and  grant  to  and  with  the  sd  '^^^  ^^^• 
(P)  their  hrs  and  ass  and  to  and  with  evy  of  them  in 
manner  following  that  is  to  say  That  for  and  notwith-  Rightfully 
standing  any  act,  &c.  by  him  done  or  committed  except  ^>"^' 
as  is  hnaftr  excepted  the  sd  (F)  now  is  the  true  and  Iflil 
owner  of  the  sd         acres  of  meadow  and  pasture  grd 
hnbefore  mentd  to  be  hby  bargained  and  sold  or  orwise 
assured  or  intended  so  to  be  and  of  evy  pt  thereof  with 
the  apts  And  is  rightfully  seised  thereof  of  a  good  pure 
absolute  and  indefeasible  estate  of  inheritance  in  fee 
simple  witht  any  manner  of  condon  trust  contingency 
covt  provo  or  limitation  of  use  or  uses  or  or.  restraint 
matter  or  thing  whatsr  tu  alter  change  charge  determine 
incumber  defeat  or  make  void  the  same    And  that  for,  Good  right 
&c.  any  act,  &c.  (except  as  is  hnaftr  excepted)  the  sd  (F)  ^  convey. 
hath  now  in  himself  good  right  foil  power  and  Iful  and 
absolute  authty  to  grant  bargain  sell  alien  and  convey 
the  sd        acres  of  meadow  and  pasture  grd  hby  bargd 
or  sold  or  orwise  assured  or  intended  so  to  be  unto  the 
sd  (P)  in  manner  and  form  aid  according  to  the  true 
intent  and  meaning  of  these  prests     And  that  the  sd 
acres  of  meadow  and  pasture  ground  hby  bargained 

{a)  See  Fines  and  Reeoveriei,  and  the  prcyvlBions  for  such  as 
were  eired  sad  suffered  before  the  Slvt  day  of  December,  1833.  i 
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Freeholdi    igid  sold  and  evy  pt  and  pel  thereof  now  is  and  firom 
to         henceforth  for  ever  shall  continue  remain  and  be  unto 
Truiieei.    the  sd  (P)  their  hrs  and  ass  witht  any  let  suit  trouble 
hindrance  molestation  eviction  interruption  or  disturb- 
ance whatsr  of  or  by  the  sd  (V)  his  hrs  or  ass  or  any 
or.  psn  or  psns  IfuUy  claiming  or  to  claim  from  by  or  in 
trust  for  him  them  or  any  of  them    And  that  free  and 
Free  from     clear  and  freely  clearly  and  absolutely  acquitted  ex« 
incoin-         onerated  and  discharged  of  and  from  all  and  all  manner 
brancet.       ^^  former  and  or.  bargains  sales  gifts  grants  feoffments 
devises  uses  jointures  dowers  intails  leases  rights  titles 
reftts  arrearages  g(  rents  issues  amerciaments  debts 
duties  judgmts  e^ons  extents  titles  chas  and  incumbs 
whatsr  had  made  done  committed  or  knowingly  or 
willingly  suffered  or  hrafir  to  be  had  made  done  com« 
mitted  or  knowingly  or  willingly  suffered  by  the  sd  (F) 
or  by  any  or.  psn  or  psns  claiming  or  to  claim  by  from 
under  or  in  trust  for  him  except  the  residue  of  a  term  of 
yrs  of  and  in  the  sd  preses  assigned  to  R  S  of^  &c.  In 
Trust  for  the  sd  {V)  his  hrs  and  ass  to  attend  and  wait 
upon  the  inheritance  thereof  and  to  protect  the  same 
To  produce   from  all  mesne  incumbs  if  any  there  be   And  furthermore 
title  deeds,    the  ad  (F)  doth  for  himself  his  hrs,  &c.  hby  covt  promise 
and  grant  (a)  to  and  with  the  sd  (P)  their  hrs  and  ass 
that  he  the  sd  (V)  his  hrs  exs  ads  or  ass  some  or  one  of 
them  shall  and  will  (accidents  by  fire  and  or.  inevitable 
accidents  excepted)  from  time  to  time  and  at  all  times 
at  the  request  costs  and  chas  of  the  sd  (P)  their  hrs  or 
ass  or  some  or  one  of  them  produce  and  shew  forth  or 
cause  to  be  produced  or  shewn  forth  in  any  court  or 
courts  of  law  or  equity  to  counsel  or  elsewhere  all  and 
evy  or  any  the  deeds  evidences  and  writings  which  are 
or  shall  be  in  the  custody  posson  or  power  of  the  sd  (F) 
his  hrs  exs  ads  or  ass  or  that  he  or  any  of  them  can 
come  at  witht  suit  in  law  or  equity  which  relate  to  or 
in  anywise  concern  the  afd        acres,  &c.  hby  bargained 
or  sold  or  orwise  assured  or  intended  so  to  be  alone  or 
jointly  with  any  or.  Ids  tents  or  heredts  and  from  time 
to  time  and  at  all  times  hraftr  when  thereunto  requested 
shall  and  will  make  and  give  unto  the  sd  (P)  their  hrs 
or  ass  true  copies  of  all  such  deeds  evidences  and 
writings  as  afd  such  copies  to  be  had  made  and  taken 
at  the  like  costs  and  chas  of  the  sd  (P)  their  hrs  and  ass 
Further        jnd  lastly  that  he  the  sd  (V)  and  his  hrs  and  all  and 
assurance,     ^^y  ^^  pgjj  qj.  pgj^g  whatsr  rightfully  havfng  or  claiming 

or  who  sliall  or  may  rightfully  have  or  claim  any  este 
right  title  or  int  either  in  law  or  equity  of  in  to  or  out 

(a)  As  to  this  covenant,  see  Fref.  $  8. 
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of  the  sd  acres,  &c.  or  any  pt  thereof  by  from  under  freeholds 
or  in  trust  for  him  them  or  any  of  them  (except  the  psn  by  several 
to  whom  the  residue  of  the  sd  term  of  yrs  shall  be  Vendors, 
assigned)  In  Trust  for  the  sd  bargainees  their  hrs  or  ass 
and  those  claiming  under  such  assignee  or  assignees  in 
respect  of  the  same  term)  shall  and  will  from  time  to 
time  and  at  all  times  hraftr  at  the  request  and  the  pro- 
per costs  and  chas  of  the  sd  (P)  their  hrs  and  ass  make 
do  acknowledge  and  e^te  or  cause  or  procure  to  be 
made  done  acknowledged  and  exted  all  and  evy  such 
fiirr  and  or.  Iful  and  reasone  acts  deeds  and  conveyances 
in  the  law  whatsr  for  the  furr  better  more  perfectly  and 
absolutely  granting  assuring  releasing  and  conveying 
unto  and  to  the  use  of  the  sd  (P)  their  hrs  and  ass  the 
sd  acres,  8ic.  hby  bai^  and  sold  or  orwise  assured 
or  intended  so  to  be  and  evy  pt  and  pel  thereof  with 
the  apts  as  by  the  sd  (P)  their  hrs  or  ass  or  any  or  either 
of  their  counsel  learned  in  the  law  shall  be  reasonably 
advised  or  required  so  as  in  such  furr  assurance  there  be 
oontd  no  fiirr  or  or.  warranty  or  covt  than  agst  the  psn 
or  psns  his  or  their  hrs  who  shall  be  required  to  make 
or  do  the  same  and  so  as  the  pty  or  pties  who  shaU  be 
required  to  make  the  same  be  not  compelled  or  com- 
pellable to  go  or  travel  from  his  or  their  respive  place  or 
places  of  abode  for  the  doing  thereof    In  Witness,  &c. 

Conveyance  by  several  Vendors,  Tenants  in  Common,  to 
two  Purchasers,  where  a  Part  of  the  Purchase  Money 
is  secured  by  a  Mortgage,  by  Demise  of  the  Premises, 

This  Indre  made,  &c.  Betn  (a)  (vendor)  of  the  first  pt 
and  (purchasers)  of  the  second  pt  fVhas  (recite  will  Recitals, 
whby  testator  devised  his  manors  messes  or  tents  Ids 
and  heredts  unto  his  wife  during  her  natural  life  and 
after  her  dece  to  one  or  more  or  all  of  his  sons  as  she 
should  by  her  last  will,  &c.  appt  and  in  deft  of  apptmt 
or  as  to  so  much  as  the  same  should  not  extend  unto  his 
sd  sons  as  tenants  in  common  and  not  as  jt  tenants) 
And  whas  the  sd  (W)  departed  this  life  on  or  about  the 
day  of  last  past  witht  having  made  any  apptmt 
or  disposition  of  the  sd  messes,  &c.  by  virtue  of  the 
power  to  her  given  by  the  sd  in  pt  recited  will  And 
whas  (recite  contract  for  purchase)    (6)  And  whas  upon 

(a)  If  part  of  the  purchase  money  be  borrowed  of  a  stranger, 
say, '  Betn  {vend^n)  of,  &c.  of  the  first  pt  {purchoMers)  of,  &c.  of 
the  second  pt  and  (mortgagee)  of,  &c.  of  the  third  pt.' 

{h)  If  the  money  be  borrowed  of  a  stranger,  say,  '  And  wha» 
it  not  being  convenient  to  the  sd  ( purchaser)  to  pay  the  whole  of 
the  sd  purchase  money  at  present  he  hath  applied  to  and  requested 
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Freeholdi  the  treaty  for  the  sd  purchase  it  was  agrd  that  the  sum 
by  several  of  j£  —  pt  of  the  purchase  money  should  be  secured  to 
Vendori.  be  pd  to  the  sd  (F)  with  int  for  the  same  in  the  manner 
hnaftr  mentd  Now  this  Indre  WUnesseth  That  in  con* 
son  of  the  sum  (a)  of  jS  —  of,  &c.  pt  of  the  &d  purchase 
money  or  sum  of  j£-»  to  the  sd  f  F)  in  hand,  &c.  by 
the  sd  {P)  at,  &c.  pd  the  rect  whot  they  the  sd  (F)  do 
and  each  of  them  doth  acknge  and  of,  &c.  the  same  and 
evy  pt  thof  do  and  each  of  them  doth  hby  acquit,  &c. 
the  sd  (P)  and  each  of  them  and  their  and  each  of  their 
hrs  exs  ads  and  ass  And  also  for  and  in  conson  of  the 
sum  of  j£ —  to  be  pd  to  the  sd  {V)  with  int  in  manner 
hnaftrmentd  they  the  sd  {V)  Have  and  each  and  evy  of 
them  Hath  granted  bargained  sold  aliened  released  and 
con6rmed  and  by,  &c.  Do  and  each  of  them  doth  grant, 
&c.  unto  the  sd  (P)  their  hrs  and  ass  All  those  manors, 
&c.  togr  with  all  messes  farms,  &c.  (general  words  for 
a  manor,  see  Index)  And  the  revn,  &c.  And  all  the  este, 
&c.  of  them  the  sd  (F)  and  every  of  them  of  in  to  and 
HabendQin.  out  of  the  sd  manors  messes,  &c.  To  Have  and  to  Hold 
the  sd  manors  messes,  &c.  and  evy  pt  and  pel  of  the 
same  with  their  and  evy  of  their  rights  and  apts  unto 
the  sd  (P)  (b)  their  hrs  exs  and  ads  But  to  the  use  of 
the  sd  fV)  and  each  of  them  their  and  each  of  their  exs, 
&c.  for  and  during  and  unto  the  foil  end  and  term  of 
500  yrs  to  commence  and  be  computed  from  the  day 
next  before  the  day  of  the  date  of  these  prests  witht 
impeachment  of  or  for  any  manner  of  waste  or.  than 
wilfol  and  destructive  waste  Subject  nevss  to  the  pro- 
viso or  agrt  for  redemption  hnaftr  contd  And  in  the 
mean  time  and  subject  thereto  as  to  one  undivided 
moiety  or  equal  half  pt  of  the  sd  manors  messes,  &c. 
hby  released,  &c.  (the  whole  into  two  equal  half  pts  or 
shares  to  be  considered  as  divided)  To  the  use  of  the  sd 
(one  purchaser)  his  hrs  and  ass  for  ever  And  as  to  the 
remaining  equal  half  pt  or  moiety  of  the  sd  manors,  &c« 
To  the  use  of  the  sd  (other  purchaser)  his  hrs  and  ass 

the  sd  (nwrtgugei)  to  lend  and  adTUice  bim  the  mm  of  i8  —  which 
he  the  sd  (mortgaree)  hath  agrd  to  do  on  having  the  same  secured 
to  him  in  manner  hnaftrmentd/ 

(a)  Or,  '  the  sum  of  jg—  pt  of  the  purchase  money  to  the  sd 
(V)  in  hand,  &c.  by  the  sd  {M)  pd  at  the  request  and  by  tiie  diree-; 
tion  of  the  sd  (P)  testified,  &C  and  also  in  conson  of  the  sum  of  j^  — > 
the  residue  of  the  sd  sum  of  ^  -—  by  the  sd  {P)  &c.  pd  the  rect  of 
which  sd  sums  of  ^  —  and  ig-—  making  togr  the  sum  of  ^  —  the 
sd  (V)  do  hby  and  each  of  them  doth,  &c.  acknge  to  be  in  full  for 
the  consideration  money  and  of  and  from  the  same,  &c.  doth  acquit, 
Ac  the  sd  (M)  and  (P)  They  the  sd  (F)  lu  above, 

(b)  If  it  >)e  A  mortgage  in  fee  to  a  straoger,  say, '  Unto  the  sd 
(mortgagee)  his  hrs  and  ass  to  the  use  of  the  sd  (mortgagee)  his  hrs 
and  ass  tor  ever  subject  nerss,  &C.    Provided  always,  &c.  at  above. 
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for  ever    Provided  always  and  it  is  hby  decld  and  agrd    Freeholds 
by  and  betn  the  parties  that  if  the  sd  (P)  or  either  of  by  several 
them  their  or  either  of  their  hrs  exs  ads  or  ass  do  and    Vendors, 
shall  well  and  truly  pay  or  cause  to  be  pd  unto  the  sd 
(V)  (a)  or  either  of  them  their  or  either  of  their  exs  ads 
or  ass  the  sum^  &c.  (see  Mortgages,  Gen.  Prec.)  Then 
and  in  that  case  the  sd  (V)  or  either  of  them  their  or 
either  of  their  exs,  &c.  shall  and  will  at  any  time  upon  the 
request  and  at  the  costs  and  chas  of  the  sd  (P)  their  hrs 
ads  or  ass  assign  {b)  the  sd  manors,  &c.  for  all  the  re- 
sidue that  shall  be  to  come  and  unexpired  of  the  sd  term 
of  yrs  therein  unto  the  sd  (P)  their  hrs  and  ass  or 

as  they  shall  in  that  behalf  order  or  direct  free  from  all 
incumbrances  so  as  for  the  doing  thereof  they  or  any  of 
them' shall  not  be  compelled  or  compellable  to  go  or  travel 
from  his  her  or  their  usual  place  of  abode  jind  each  of 
them  the  sd  (F)  so  for  as  relates  to  his  own  acts  doth 
hby  covt,  &c.(c)  with  and  to  the  sd  (P)  their  hrs  and 
ass  in  manner  following  That  for  and  notwithstanding  Covenantfl 
any  act  deed  matter  or  thing  whatsr  by  them  the  sd  (F)  ^^ 
or  either  of  them  They  the  sd  (V)  or  one  of  them  now  ^^*'**'"- 
have  or  hath  in  himself  or  themselves  (good  right  to 
convey,  &c.)  And  that  it  shall  and  may  be  Iful  to  and 
for  the  sd  (P)  their  hrs  and  ass  from  time  to  time  and 
at  all  times  hraftr  subject  to  and  witht  prejudice  to  the 
term  of  500  yrs  hereinbefore  granted  or  assured  or  in- 
tended so  to  be  peaceably  and  quietly  to  have,  &c.  (see 
Releases,  Gen,  Prec)  witht  any  Iful  let,  &c.  of  from  or 
by  the  sd  (F)  or  either  of  them,  &c.  (save  and  except  as 
bnaflr  is  excepted)  And  that  free  and  clear  and  freely 
and  clearly  and  absolutely  acquitted  exonerated  rdd  and 
discharged  or  orwise  by  the  sd  (F)  their  hrs  exs  or  ads 
well  and  sufficiently  saved  harmless  and  kept  indemni- 
fied of  from  imd  agst  all  and  all  manner  of  former  or  or. 
^fts  grants,  &c.  and  incumbs  whatsr  either  already  or 
to  be  hraftr  had  made,  &c.  and  done  by  them  or  any  of 
them  save  and  except  the  sd  term  of  500  yrs    Andfurr 

(a\  {M9rtgagee)h\% ess tidB ot tas. 

{h)  If  it  be  a  mortgage  in  fee,  say, '  grant  and  conrey,  Ac'  (see 
Afortraret,  Oen,  Prec.) 

(c)  If  it  be  a  mortgage  in  fee,  say, '  with  and  to  the  sd  (mort' 
gagtt)  his  exs,  &c.  that  lie  hath  good  right  to  grant  and  convey, 
ftc.  subject  to  Uie  proro  or  agrt  hnbefe  contd  And  also,  &c.  (con 
for  peaceable  poeson  subject,  &c.  free  from  incambs)  And  furr 
that  they  the  sd  (F)  and  erery,  &c.  shaU,  &c  at  the  request  costs 
and  chas  of  the  sd  (mortgagee)  bis  hrs,  &c  or  of  the  sd  {P)  &e. 
make,  &C.  for  the  furr,  Ac.  assuring,  Ac  unto  the  sd  {mortgagee) 
his  hrs,  &c.  subject  as  afd  (Then  add  covenants  from  purchaser 
to  mortgagee  for  payment  of  the  money,  Acand  also  from  mort- 
gagee to  purchaser  for  qiUet  enjoyment  until  defimlt,  see  ATori- 
gagei,  Gen,  Prec,) 
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Freeholds    that  they  the  sd  (V)  and  every  of  them  their  and  every 
for       of  their  hrs  and  b\\  or.  psns  claiming,  &c.  by,  &c.  them 
Annu'Ujf.    or  any  of  them  shall,  &c.  make,  kc,  (acts  for  further 
Cov^im«t#    ftssurance)     And  the  sd  (P)  for  themselves  jtly  and 
from  severally  and  for  their  sevl  and  respive  hrs  exs  and  ads 

purcbaaerk  do  hby  covt,  &c.  with  and  to  the  sd  (F)  and  each  of 
them,'&c.  their  and  each  of  their  exs,  &c.  That  they  the 
sd  (P)  or  one  of  them  their  or  one  of  their  hrs  exs  and  ads 
shall  and  will,  &c.  (covt  to  pay  mt^  money,  see  Jlforf- 
gages,  Gen.  Free.)  And  alio  that  it  shall  and  may  be  Ifiii 
for  the  sd  (f^)  or  every  of  them  their  and  every  of  their 
hrs  and  ass  from  time  to  time  and  at  all  times  after  deft 
shall  be  made  in  paymt,  &c.  peaceably  and  quietly  to  en- 
ter into,  &c.  witht  any  let,  &c.  of  from  or  by  the  sd  (P)  or 
either  of  them  their  or  either  of  their  hrs,  &c.  according, 
&c.  And  moreover  that  they  the  sd  (P)  and  their  hrs, 
&c.  (covt  for  forr  assurance)  Frovided  lastly,  &c 
(covenant  from  vendors  for  quiet  enjoyment  until  de- 
foult,  see  Mortgages,  Gen.  Free.)     In  fVilneu,  &c. 

Conveyance  by  a  Vendor  to  a  Purchaser  in  Consideration 
of  an  Annuity  secured  to  the  Vendor  for  LXfe. 

Obs.  It  seems  that  io  tbe  case  of  a  honafide  sale  of  landed  pro* 
perty,  where  the  consideration  is  an  annnitv  to  be  paid  to  the  rendor, 
the  ad  vaUrem  duty  is  not  ehai^geable,  Jamn  y.  Jamet,  2  B.  and 
B.  702 ;  Jiiandy  y.  Herbert,  9  B.  and  C.  396. 

This  Indre  made,  &c.  Betn  (vendor)  of,  &c.  of  the 
first  pt  (purchaser)  of,  &c.  of  the  second  pt  and  (trustee) 
of,  &c.  a  trustee  named  on  behalf  of  the  sd  (F)  of  the 
Recitals.  ^^^  P^  ^^^  ^^^  ^^  (P)  ^^^^  contracted  with  the  sd 
Contract  ^^^  ^^^  ^^  absolute  purchase  of  the  fee  simple  and  in- 
for  pur-  hance  of  the  sd  messe,  &c.  intended  to  be  hby  conveyed 
chase.  in  consideration  of  htm  the  sd  (P)  securing  to  the  sd  (F) 

a  dear  annuity  of  jS —  during  his  life  in  the  manner 
hnaflrmentd    Now  this  Indre  fVituesseth  That  in  pur- 
suance of  the  sd  agrt  and  in  conson  of  the  preses  He  the 
sd  (V)  Hath  granted  bai^ned  sold  aliened  and  released 
and  by,  &c.  Doth  grant,  &c.  unto  the  sd  (P)  All  that 
messe,  &c.  And  the  revn,  &c.  And  all  the  este,  &c.  of 
him  tlie  sd  ( V)  of  in  to  and  out  of  the  sd  messe,  &c. 
(in  the  actual  possession  of  the  sd  (P)  being  by  virtue 
Habendum    of  a  bargain  and  sale,  &c.  see  Releases,  Gen,  Free.)    To 
to  pur-         Have,  &c.  unto  the  sd  (T)  and  his  hrs  but  nevss  to  the 
chaser.         uses  and  for  the  intents  and  purps  hnaftr  mentd  that  is 
Upon  trusts  to  say  To  the  use  and  intent  that  the  sd  (T)  shall  and 
may  have  receive  and  take  yearly  and  evy  yr  during  the 
term  of  his  natural  life  the  sd  annty  or  clear  yrly  sum  of 
j£  — <^good  and  Iful,  &c.  to  be  issuing  and  paye  out  of  the 
sd  messe^  &c.  and  preses  by  four  equal  quarterly  payments 
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on  the  feasts  and  days  bnaftr  mentioned,  t .  e.  the  feast,  &c.       Copy- 
in  every  yr  witht  any  abatement,  &c.  (see  Annuity,  Gen,      holds, 
Prec.)  the  first  quarterly  paymt  to  be  made,  &c.  and  a 
proportional  part,  &c.    And  to  the  furr  use  and  intent 
that,  &c.  (Powers  of  distress  and  entry,  see  Annuity) 
And  subject  to  the  sd  annty  and  the  powers  and  remedies 
for  enforcing  payment  of  the  same  To  the  use  of  the  sd  To  the  use 
A  B  his  exs  and  ads  for  the  term  of  99  yrs  but  upon  the  of  trustee, 
trusts  and  to  and  for  the  ends  intents  and  purps  hnaftr 
dedd  or  expssd  of  and  concerning  the  same  that  is  to 
say  Upon  Trust  to  permit  and  allow  the  sd  (P)  his  hrs   Upon  trusts 
and  ass  to  rece  and  retain  the  yrly  rents  and  prfts  to  and 
for  his  and  their  own  use  and  bent  until  some  deft  shall 
happen  to  be  made  in  the  payment  of  the  sd  annty  and 
after  default  Upon  Trust  (to  receive  arrears  out  of  rents, 
&c.)    And  in  case  the  rents  and  prfts  of  the  sd  preses 
shall  be  insufficient  then  in  trust  that  he  the  sd  (T)  shall 
or  may  by  mtge  sale  or  or.  disposition  of,  &c.  raise  levy 
and  pay  so  much  of  the  sd  annty»  &c.  as  shall  be  in  arrear 
and  after  payment,  &c.  (to  pay  surplus  to  the  purchaser) 
And  it  is  hoy  expssly  decld,  &c.  (trustee*s  rects  to  be 
sufficient  discharges,  see  Annuity,  Gen.  Prec)    And  the  Cor^DMaU 
sd  (F)  for  himself,  &c.  doth  hby  covt,  &c,  (covts  by  ^^^f^' 
vendor  for  title,  &c.  see  Releases,  Gen.  Prec.)    And  the  title, 
sd  (P)  for  himself,  &c.  doth  hby  covt,  &c.  (covt  by  ^^^^  p^f. 
purchaser  to  pay  annuity  and  also  to  insure  and  keep  chaser  to 
insured,  see  Annuity,  Gen,  Prec.)     In  Witness,  &c.  i»y>  &c. 

Conveyance  of  Copyholds, 

Obs.  1.  Copyholders,  being  mere  tenants  at  will,  cannot  alien   Copyholds 
tbeir  estates  by  feoffment,  or  other  assurance  at  commoti  law,  but  conveyed 
they  may  transfer  them,  by  surrendering  or  yielding  them  up  to  the  by  sur* 
lord  of  the  manor,  in  trust  to  be  aaain  g^ranted  to  such  person  and   render, 
for  such  uses  as  are  mentioned  in  the  surrender,  1  Watlc.  Cop.  52. 
The  surrender  must  be  presented  by  the  jury,  or  homage  of  the 
manor,  and  the  lord  grants  the  land  to  the  person  therein  named, 
and  thereupon  admits  him  tenant  to  the  copyhold,  and  the  admit- 
tance is  entered  on  the  court  rolls  of  the  manor,  2  Comm.  366-70. 
But  if  the  surrender  be  taken  out  of  court,  and  no  immediate  ad- 
mission be  made,  the  memorandum  of  the  taking  such  surrender, 
signed  by  the  surrenderor  and  the  lord  or  steward  taking  it,  should 
be  produced  or  certified  on  admittance  heing  requested  at  a  future 
time,  1  Watk.  Cop.  81.    In  the  purchase  of  copyholds,  it  is  usual 
either  to  enter  into  a  covenant  to  surrender,  which  is  followed  by 
an  actual  surrender,  or  to  make  a  previous  surrender,  which  is  thie 
safer  course,  and  immediately  after,  for  the  vendor  to  execute  a  deed 
of  covenants. 

2.  Although  the  legal  estate  of  copyholds  can  be  conveyed  only   By  bargain 
by  surrender,  yet  the  equitable  estate  may  pass  by  bargain  and  sale,   and  sale, 
or  any  other  mode  of  conveyance.  Doe  v.  Nicholit,  1  B.  and  C.  336, 
operating  not  by  the  statute  of  uses,  but  by  the  common  law,  1  Prest. 
Abs.  202.    The  inrolment  of  the  deed,  in  that  case,  will  not  be 
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Stamp. 


Recitals. 


Testatum. 


Copyholds  neoetaary,  unless  required  by  the  Act  or  instrument  creating  the 
power,  ib.  If  an  authority  or  power  be  giyen  to  a  person  to  sell,  he 
may  exercise  it,  and  the  vendee  or  appointee  shall  be  in  by  the 
original  instrument,  without  any  new  surrender  to  his  use,  2  WUs. 
400.  As  to  the  mode  of  conveying  copyholds  by  tenant  in  tail,  see 
Fbu*  and  JUeoveria,  Tol.  ii.  p.  lOtf. 

3.  A  surrender  may  be  made  by  attorney  as  well  as  in  proper 
person,  Co.  Cop.  134,  and  a  tenant  may  be  sidmitted  bv  attorney; 
but  it  seems  that  die  lord  was  not  formerly  compellable  to  admit 
him,  but  now,  by  the  1  W.  IV.  c.  65,  infants  may  be  admitted  to 
copyholds  by  their  guardiaxi;  femes  covert  by  attorney,  and  lunatics 
or  idiots  by  their  committees.  As  to  surrenders  by  femet  cwertf 
■ee  Covenants ;  and  as  to  copyholds  generally,  see  Annuity^  Bondt, 
Finet  and  Recoveriea,  Mortgagee  and  Settlemente. 

4.  In  the  conveyance  of  copyholds,  the  surrender  or  memoran- 
dum thereof,  if  made  out  of  court,  or  the  copy  of  court  roll  of  the 
surrender,  if  made  in  court,  will  be  deemed  the  principal  instrument, 
and  charged  with  the  ad  valorem  stamp.  See  further,  Purchase 
Deeds,  Pref.  §  9. 

Deed  of  Covenants  to  surrender  Copyholds,  and  for 

TUle  to  a  Purchaser, 

This  Indre,  &c.  made  beta  {vendor)  of,  &c.  of  the 
one  pt  and  (purchaser)  of,  &c.  of  the  or.  pt  Whas  the 
sd  (V)  is  seised  or  possessed  of  or  orwise  entitled  unto 
the  messe  or  tent  and  heredts  hnaftr  described  for  an 
absolute  este  of  inheritance  according  to  the  custom  of 
the  manor  of         in  the  co.  of  {a)j1nd  whas  the 

sd  (P)  hath  contracted  with  the  sd  (F)  for  the  absolute 
purchase  of  the  sd  copyhd  Ids  at  or  for  the  price  of  ^ — 
Now  this  Indre  Witnesseth,  &c.  That  in  conson  of  the 
sum  of  jC  —  of,  &c.  to  the  sd  {V)  in,  &c.  by  the  sd  (P) 
at,  &c.  the  rect  whereof  the  sd  (F)  doth  hby  acknge, 
&c.  and  of  and  from  the  same  doth  acquit  rele  and  dis- 
charge the  sd  (P)  his  hrs  exs  and  ads  and  every  of  them 
for  ever  by  these  prests  He  the  sd  {V)  for  himself  his 
hrs  exs  and  ads  doth  hby  declare  and  agree  with  and  to 

(a)  If  a  surrender  has  been  previously  made,  instead  of  this 
recital,  say,  *And  whas  the  sd  (JP)  some  time  since  contracted  with 
the  sd  (F)  for  the  purchase  of  the  sd  customary  or  copyhd  messe 
at  the  price  or  sum  of  jg  —  which  sum  hath  immly  before  the  exon 
of  these  presents  been  duly  pd  the  rect  whof  he  the  sd  (F)  doth  hby 
acknge  and  of  and  from  the  same  doth  acquit  rele  and  for  ever  dis- 
charge the  sd  (P)  his  hrs  exs  ads  and  ass  for  ever  And  whas  for 
the  purpe  of  carrying  the  same  into  effect  the  sd  {V)  hath  this  day 
in  conson  of  Uie  sd  sum  of  j£ —  so  pd  to  him  by  the  sd  {P)  as  afa 
surrendered  out  of  court  (or  at  a  court  holden  on,  &c.)  into  the 
hands  of  the  lord  of  the  sd  manor  by  the  acceptance  of  (steward) 
at,  Ac.  steward  of  the  sd  manor  acoonling  to  the  custom  of  the  same 
manor  All,  Ac.  Now  this  Indre  Witnesseth  That  the  sd  surrender 
so  made  shall  be  and  enure  to  the  use  of  the  sd  (P)  his  hrs  and  ass 
to  be  holden  at  the  will  of  the  lord  according  to  the  custom  of  the 
sd  manor  And  the  sd  (r)  doth  hby,  &c.  (covenants  for  title,  sa 
before.) 
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the  sd  (P)  in  manner  following  that  is  to  say  That  he   Copyholds 
the  sd  (F)  or  his  hrs  shall  and  will  on  the  request  and  at 
the  costs  and  chas  of  the  sd  (P)  his  hrs  or  ass  at  the  next 
or  some  or.  court  to  be  holden  for  the  sd  manor  of 
or  out  of  court  as  soon  as  may  be  surrender  into  the 
hands  of  the  lord  or  lady  of  the  sd  manor  for  the  time 
being  All  that  messe,  &c.  To  the  use  of  the  sd  (P)  his 
hrs  and  ass  To  the  intent  that  the  sd  (P)  or  his  hrs  may 
be  admitted  a  tenant  or  tenants  at  the  will  of  the  lord 
according  to  the  custom  of  the  sd  manor  and  by  the 
rents  suits  and  services  therefore  due  and  of  right  ac- 
customed   And  the  ad  (V)  for  himself,  &c.  doth  covt^ 
&c.  (covts  for  title,  see  Releases,  Gen.  Prec.) 
In  Witness,  &c. 

Conveyance  of  Copyholds  by  a  Devisee  in  Trust,  and  an 

Heir  at  Law. 

Obs.  The  bargain  and  sale  in  this  case  is  deemed  the  principal    Stamp, 
instrument,  and  charged  with  the  ad  valorem  daty.    As  to  this 
mode  of  conveying  copyholds,  see  ia»t  precedent,  Obs.  2. 

This  Indre  made,  &c.  Betn  (vendor)  a  devisee  in 
trust  named  in  the  last  will  and  testament  of  (testator) 
late  of,  &c.  deed  of  the  first  pt  (heir  at  law)  of,  &c.  be- 
ing the  customary  heir  of  the  sd  (testator)  of  the  second 
pt  and  (purchcuer)  of,  &c.  of  the  third  pt  fVhas  (recite  Recitals, 
devise  to  trustee  for  sale)    And  whas  (recite  death  of 
testator  and  probate  of  will)    And  whas  (recite  contract 
for  purchase)     Now  this  Indre  Witnesseth  That  in  conson  Testatum 
of  jC  —  of  Iful,  &c.  to  the  sd  (F)  in  hand,  &c.  by  the 
sd  (P)  at^  &c.  pd  the  rect  whereof  the  bA  (V)  doth  hby 
acknge  and  thereof  and  therefrom  doth  acquit  rele  and 
for  ever  discharge  the  sd  (P)  his  hrs  exs  and  ads  He 
the  sd  (V)  with  the  privity  and  consent  of  the  sd  (H)  tes- 
tified by  his  being  a  pty  to  and  signing  and  sealing  these 
prests  and  pursuant  to  the  power  to  him  given  and  re- 
served in  and  by  the  sd  hnbefe  recited  will  and  of  all 
and  evy  or.  power  or  authty  enabling  him  in  that  behalf 
Hath  as  far  as  he  Ifully  can  or  may  according  to  the 
custom  of  the  sd  manor  bai^ined  and  sold  and  oy  these 
prests  Doth  bargain  and  sell  unto  the  sd  (P)  AU  that 
one  copyhd  messe,  &c.  To  be  had  and  Holden  by  him  Habendum, 
the  sd  (P)  and  his  hrs  and  ass  for  ever  at  the  will  of  the 
lord  according  to  the  custom  of  the  sd  manor  under  and 
subject  to  the  rents,  &c.  And  the  sd  (V)  for  himself,  &c.  Covenant 
(covt  that  he  has  done  no  act  to  incumber)    And  the  sd  by  trustee ; 
CW  as  the  heur  at  law  and  customary  hr  of  his  sd  late  by  heir  at 
father  (testator)  deed  for  himself,  &c.  doth  hby  covt  ^^' 
promise  and  agree  with  and  to  the  sd  (PJ  his  hrs  and 
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Lease* 
holds. 

Warranty. 


ass  that  he  the  sd  ^H)  and  his  hrs  doth  and  do  and  shall 
and  will  wBmnifaJ  and  for  ever  defend  unto  the  sd  (P) 
his  hrs  and  ass  according  to  the  custom  of  the  sd  manor 
the  sd  messe  or  tent  and  preses  hhy  bargained  and  sold 
with  all  and  singr  the  respive  rights  members  privil^es 
and  apts  thereunto  belonging  agst  him  the  sd  {H)  and 
his  hrs  and  against  all  and  evy  or.  psn  and  psns  whomsr 
Ifiilly  equitably  or  rightfully  claiming  or  to  claim  by 
from  through  under  or  in  trust  for  him  them  any  or 
either  of  them  or  by  from  through  under  or  in  trust  for 
the  sd  (testator)  his  late  father  deed     In  Witness^  &c. 


Recital  of 
lease  for 
three  li^et* 


Of  win  de- 
vising the 
leasehold 
estate. 


Conveyance  of  Leaseholds  for  Lives  by  Devisees  in 
Trust,  the  Heir  at  Law  and  Celles  que  TYust, 

Obs.  1.  As  an  estate  for  life  is  a  freehold*  it  must  be  oonreyed 
by  lease  and  release  or  other  conveyanoe  nnder  the  Statute  of  Uses, 
unless  it  be  done  by  livery  of  seinn. 

2.  As  to  the  stamp,  see  Purchase  Deeds,  Pref.  §  9. 

This  Indre  made,  &c.  Betn  (devisees)  devisees  named 
in  the  will  of,  &c.  of  the  first  pt  (heir  at  law)  eldest  son 
of  the  sd  (testator)  of  the  second  pt  (celles  que  trust) 
of,  &c.  of  the  third  pt  and  ( purchaser)  of,  &c.  of  the 
fourth  pt  Whas  by  indre  bearing  date,  &c.  perfected  by 
livery  of  seisin  and  made  betn  the  Right  Revd  Father 
in  God  John  Ld  Bishop  of  of  the  one  pt  and  the  sd 
(testator)  deed  of  the  or.  pt  For  the  consons  therein- 
mentd  the  Right  Revd  Father  did  demise  to  the  sd  (T) 
deed  his  hrs  and  ass  All  that  form,  &c.  with  the  apts 
(the  advowson  of  the  vicarage  and  all  manner  of  great 
tithes  and  wood,  &c.  excepted)  To  Hold  the  same  unto 
the  sd  (T)  during  the  natural  lives  of  (nominees)  and 
the  life  of  the  longest  liver  of  them  at  and  under  the 
ancient  yrly  rent  or  sum  of  jS  —  and  also  the  additional 
yrly  rent  of  JS  —  making  togr  the  yrly  rout  or  sum  of 
JS  —  paye  half- yrly  at  the  days  and  times  and  in  man- 
ner therein-mentd  and  subject  to  the  covts  and  agrts  in 
the  sd  indre  of  lease  contd  on  the  pt  of  the  lessee  his 
hrs  and  ass  to  be  pd  done  and  performed  And  whas  the 
sd  (T)  duly  made  and  published  his  last  will  and  tes- 
tament in  writing  beaig  date,  &c.  and  thby  gave  devised 
and  bequeathed  all  his  real  estes  of  what  nature  or  kind 
soever  And  all  the  rest  of  bis  psl  este  subject  to  the 
uses  of  his  settlemt  upon  his  marre  and  also  to  the 
paymt  of  his  debts  unto  and  to  the  use  of  his  brothers 
the  sd  (devisees)  their  hrs  and  ass     Nevss  upon  the  sevl 

(a)  As  to  warranty,  see  Purchase  Deeds,  TnL  $  8,  and  Feof" 
went,  Pref.  §  5. 


PURCHASE  DEEDS.  363 

trusts  thereinafter- mentd  that  is  to  say  that  they  the  sd  Lease- 
(D)  as  soon  as  conveniently  might  he  by  and  out  of  holds, 
the  rents  of  his  real  este  and  the  principal  money  of  his 
psl  este  should  renew  the  lease  of  his  the  sd  {T*s)  este 
at  which  he  held  of  the  lordship  of  for  3  lives, 
&c.  as  often  as  necessary  In  Trust  for  his  son  first  at-^ 
taining  the  age  of  21  yrs  And  he  thereby  also  gave  and 
devised  to  his  younger  children  the  sum  of  j£  —  in  ad- 
dition to  the  portions  provided  for  tliem  by  the  settlemt 
and  he  directed  the  sd  (detnues)  to  apply  the  int  thereof 
for  the  maintenance  and  education  of  the  sd  (celUs  que 
trust)  till  81  And  whas  (recite  death  of  testator  leaving  ^^^»  &c* 
three  chiln,  also  probate  of  will,  &c.)  ^nd  toAot  the  sd  o'^'^^^"*- 
(H)  and  {eelles  que  trust)  have  all  attained  the  age  of 
21  yrs  And  whas  (recite  contract  for  sale)  Now  thU  Testatum. 
Indre  IVitnesseth  That  in  pursuance  of  the  sd  agrt  and 
in  conson  of  the  sum  of  jc  —  of,  &c.  to  the  sd  {D)  in 
hand,  &c.  by  the  sd  (P)  at,  &c.  pd  the  rect  whereof 
they  and  each  of  them  do  hby  acknge,  &c.  and  also  in 
conson  of  Ss.  to  the  sd  (27)  and  (C  T)  in,  &c.  They  the 
sd  (D)  Hat^eand  every  of  them  Hath  baigained  sold 
aliened  and  rdd  and  by,  &c.  Do  and  each  of  them 
Doth  bargain,  &c.  and  the  sd  (ff)  Hath  granted  bargd 
sold  aliened  reld  and  confirmed  and  by,  &c.  Doth  grant, 
&c.  And  the  sd  (CT)  Have  and  each  of  them  Hath  re- 
mised reld  and  for  ever  quitted  claim  and  by  these  prests 
Do,  &c.  remise,  &c.  unto  the  sd  (P)  (in  his  actual 
posson,  &c.)  and  his  hrs  and  ass  Alt  that,  &c.  And  all 
the  este,  &c.  To  Have,  &c.  the  sd  messe,  &c.  and  all  Habendum, 
and  singr  or.  the  preses  hby  granted  and  reld  or  intended 
so  to  be  with  the  apts  unto  the  sd  (P)  his  hrs  and  ass  for 
and  during  the  lives  of  the  sd  (nominees)  and  the  longest 
liver  of  them  And  each  of  them  the  sd  (D)  for  him- 
self separately,  &c.  (covt  that  they  have  done  no  act  to 
incumber,  see  Index)  And  the  sd  (H)  for  himself,  &c.  Covenants 
doth  hby  covt,  8ic.  in  manner  following  that  is  to  say  ^^^  **^^*^* 
That  the  yrly  rents  and  covts  reserved  and  contd  in  tl4 
sd  in  pt  recited  indre  of  lease  of  on  the  pt  of  the 
lessee  to  be  pd  kept  done  and  performed  have  been  pd, 
&c.  up  to  the  day  of  the  date  of  these  prests  And  that 
for  and  notwithstanding  any  act  matter  or  thing  whatsr 
by  the  sd  (Z>  and  H)  or  any  of  them  or  by  the  sd  (T) 
made  done  committed  or  suffered  to  the  contrary  the  sd 
indre  of  lease  is  a  good  valid  and  subsisting  lease  in  the 
law  of  and  for  the  preses  hby  granted  and  demised  and 
in  no  wise  forfeited  surrendered  made  void  or  voidable 
And  that  for,  &c.  They  the  sd  (Z>)  and  (H)  and  the  sd 
(C)  or  some  or  one  of  them  have  or  hath  in  themselves 
himself  or  herself  good  right  (to  grant,  &c.  see  Releases, 
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Lease^  Gen.  Prec,)  onto  tbe  sd  (P)  during  the  lives  of  the  sd 
holds,  (nominees)  and  the  longest  liver  of  them  in  manner  afd 
and  according  to  the  true  intent  and  meaning  of  these 
prests  And  also  that  the  sd  (P)  his^  &c.  shall  quietly,  &c. 
have,  &c.  during  the  lives  of  the  nominees  witht  any  let, 
&c.  of  from  or  by  the  sd  (/>)  (H  )  and  (C )  or  any  of  them 
or  any  or.  jpsn  claiming  under  them  or  the  sd  testator  afd 
And  that  me  and  clear  and  freely,  &g.  exonerated,  &c. 
from  aU  former  gifts,  &c.  and  incumbs  whatsr  (save  and 
except  the  rents,  &c.)  And  moreover  that  they  the  sd  (D) 
and  (H)  and  the  sd  (C)  resply  or  any  of  them  or  any 
or.  person,  &c.  shall  and  will  make,  &c.  (Acts  for  Fur- 
ther Assurance)  And  the  sd  (P)  for  himself,  &c.  doth 
covt,  &c.  (to  pay  rent  and  indemnify  vendor,  see  As^ 
signment  of  a  Lease,  vol.  i.  170)     In  Witness,  &c. 


Assignment  of  Leasehold  Property  by  Executors. 

Obs.  1.  An  executor  or  administrator  may  sell  a  term,  where 
there  are  debts,  without  tlie  concurrence  of  the  devisee,  and  a  pur- 
chaser is  not  bound  to  see  to  the  application  of  the  purchase  money, 
nor  need  there  be  any  recital  in  the  assignment  of  the  purpose  for 
which  it  is  sold ;  Bonney  v.  Lidgard,  1  Cox  Ca.  145  ;  but  if  sold 
at  an  under  value,  or  the  purchaser  knew  there  were  no  debts,  or 
that  the  debts  were  or  could  be  paid,  such  a  sale  is  held  to  be 
fraudulent  against  the  persons  interested  in  the  premises  under  the 
wiU;  M'Leody,  Drumvumd,  17  Ves.  168.  To  obviate  all  ques- 
tions, it  is  prudent  to  obtain  the  concurrence  of  the  devisee. 

2.  An  executor,  as  such,  is  not  bound  to  enter  into  any  cove-' 
nant,  except  that  he  has  not  incumbered ;  but  the  purchaser  must 
cMehant  for  indemnity  against  payment  of  the  rent  and  perform- 
ance of  the  covenants,  although  he  cannot  have  a  covenant  for 
title ;  Staine*  v.  Morrit,  1  V.  and  B.  12. 

3.  There  can  be  no  parol  assignment  of  a  lease  (see  Assign- 
mfutSf  vol.  i.  p.  168.)  It  has  been  held  that  the  parol  assignment 
of  a  parol  lease  is  void,  under  the  Statute  of  Frauds ;  Battery  v. 
Afaiter,  1  Campb.  317. 

This  Indre  made,  &c.  Betn  (vendors)  executors 
named  in  and  appted  by  the  last  will  and  testmt  of  A  B 
late  of,  &c.  deed  of  the  first  pt  (devisee)  of,  &c.  a  de- 
visee named  in  the  sd  will  of  the  sd  A  B  of  the  second 
pt  and  (purchaser)  of,  &c.  of  the  third  pt  fVhas  (recite 
original  lease,  see  Assignment  of  a  Lease)  And  whas 
(recite  assignmt  to  the  sd  A  B)  And  whas  the  sd  A  B 
duly  signed  and  published  his  last  will  and  testament 
in  writing  bearing,  &c.  and  thby  inter  alia  gave  and 
bequeathed  the  sd  pee  or  pel  of  grd  messe  or  tent  and 
preses  so  assd  to  him  as  afd  unto  the  sd  (devisee)  his 
nephew  And  whas  (recite  death  and  probate  of  will/ 
And  whas  (recite  contract  for  purchase)  Now  this  Indre 
Witnesseth  That  in  conson  oi  £  —  of  Iful,  &c.  to  the  sd 
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(£)  in,  &c.  i>d  by  the  sd  (P)  at,  &c.  the  rect  whereof  they  Lease- 
the  sd  (F)  do  and  each  of  them  doth  hby  acknge  and  of  holda, 
and  from  the  same  do  and  each  of  them  doth  acquit  rele 
and  for  ever  discharge  the  sd  (P)  his  hrs  exs  and  ads  by 
these  presents  and  also  in  conson  of  5«.  to  the  sd  (D) 
in,  &c.  they  the  sd  (F)  as  such  exrs  as  afd  and  so  far 
as  they  resply  can  or  may  do  at  law  or  in  equity  but  not 
furr  or  orwise  and  with  the  privity  and  approbation  of 
the  sd  (D)  testified,  &c.  Have  and  each  of  them  Hath, 
&c.  baigained,  &c.  and  by,  &c.  Do  and  each  of  them 
Doth,  &c.  And  the  sd  (£>)  Hath  granted  bargd  sold 
ossd  and  confirmed  and  by,  &c.  Doth,  &c.  All  that 
piece,  &c.  and  all  and  singr  or.  the  preses  comprised  in 
the  sd  in  pt  recited  indre  of  And  all  the  este,  &c. 

of  them  the  sd  (F)  of  in  and  to  the  sd  messe,  &c.    To 
Have,  &c.  unto  the  sd  (P)  henceforth  for  and  during 
the  rest  and  residue  to  come  and  unexpired  of  the  sd 
term  of        yrs  subject  nevss  to  the  rent  and  covts  in 
the  sd  in  pt  recited  iudre  reserved  and  contd  on  the 
tenant's  or  lessee's  pt  to  be  pd  done  and  observed   And 
each  of  them  the  sd  (F )  so  far  as  relates  to  his  own  acts 
and  deeds  only  and  not  furr  or  orwise  doth  hby  fur 
himself  his  exs,  &c.  covt,  &c.  with  the  sd  (P)  his,  &c. 
(that  they  have  done  no  act  to  incumber)  And  the  sd  Ko  act  to 
(D)  for  himself  his  exs,  &c.  doth  hby  covt,  &c.  in  man-  incumber. 
ner  following;  that  is  to  say  That  for  and  notwithstand-  Covenant 
ing  any  act  by  him  or  the  sd  A  B  deed  committed,  &c.  for  tide, 
the  lease  is  a  good,  &c.  And  that  notwithstanding  such 
act,  &c.  he  the  sd  (D)  hath  (good  right  to  assign) 
And  furr  that  he  the  sd  (P)  his  exs  ads  and  ass  sha||^ 
and  IfuUy  may  peaceably  and  quietly  have  hold,  &c.  the 
sd  piece,  &c.  witht  the  let,  &c.  of,  &c.  the  sd  (D)  his,  &c. 
or  any  or.  psn  or  psns  claiming  or  to  claim  by,  &c.  or 
in  trust  for  him  or  them  or  by,  &c.  the  sd  A  B  deed 
And  that  free,  &c.  and  freely,  &c.  exonerated,  &c.  and 
indemnified  of  from,  &c.  all  former  and  or.  estes,  &c. 
and  incumbs  whatsr  either  already  or  at  any  time  hraftr 
to  be  made,  &c.  by  the  sd  (D)  his,  &c.  or  any  or.  psn, 
&c.  claiming,  &c.  by  from,  &c.  him  or  them  or  by  from, 
&c.  the  sd  A  B  deed  save  and  except  the  rents  and  co- 
venants in  and  by  the  sd  in  pt  recited  indre  of  lease 
reserved  and  contd    And  moreover  that  he  the  sd  (D) 
his,  &c.  and  all  and  evy  psn,  &c.  claiming,  &c.  by  from 
or  in  trust  for  the  sd  (/>)  or  by,  &c.  the  sd  A  B  shall 
and  will  make,  &c.  (Acts  for  Further  Assurance)  And  Covenant 
the  sd  (P)  for  himself,  &c.  doth  (covenant  to  pay  rent,  ftom  pur- 
&c.  see  Assignment  of  a  Lease,  vol.  i.  p.  168.)  chaser. 
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Lecue- 
holds. 


Redtab. 

Original 
lease. 


Mortgage 
by  way  of 
under  lease. 


Conveyance  of  a  Leasehold  by  a  Mortgagee  under  a  Power 
of  Sale  where  the  Mortgagor  does  not  concur. 

This  Indre  made,  &c.  Beta  (vendor)  of,  &c.  of  the 
one  pt  and  ( purchaser)  of,  &c.  of  the  or.  pt  Whas  by 
an  indre  bearing  date  on  or  about  the  day  of 

and  made  betn  W  H  therein  described  of  the  first  pt 
J  W  therein  also  described  of  the  second  pt  and  F I 
therein  also  described  of  the  third  pt  For  the  consona 
therein  expssd  and  decld  the  sd  W  H  at  the  request  and 
by  the  direction  of  the  sd  J  W  did  grant  and  demise 
and  the  sd  J  W  did  ratify  and  confirm  unto  the  sd  F  I 
his  exs  ads  and  ass  All  that  pee  or  pel  of  grd  situate 
and  being  in  or  near,  &c.  in  the  parish  of  in  the  co. 
of  containing  the  sevl  dimensions  set  forth  in  the 
ground  plot  or  plan  drawn  in  the  margin  of  the  sd  indre 
now  in  recital  Togr  with  the  newly-built  roesse  or  tent 
thereon  To  Hold  the  same  unto  the  sd  F  I  his  exs  ads 
and  ass  from  the  day  of         then  last  past  for  the 

term  of  99  yrs  wanting  81  days  to  be  computed  from 
the  day  of         18      at  the  yrly  rent  of  J£  —  paye 

quarterly  as  therein  mentd  And  under  and  subject  to 
the  covts  proves  and  agrts  therein  contd  and  on  the  pt 
of  the  sd  F I  his  exs  ads  and  ass  to  be  pd  done  observed 
and  performed  And  whas  by  an  indre  of  assignment 
hearing  date,  &c.  and  made  betn  the  sd  F  I  of  the  one 
pt  and  the  sd  (F)  of  the  or.  pt  It  was  witnessed  that 
in  conson  of  the  sum  of  j£  —  to  the  sd  F  I  pd  by  the 
ad  (V)  he  the  sd  F  I  did  grant  baigain  sell  and  demise 
unto  the  sd  (F)  his  exs  ads  and  ass  (inter  aUa)  all  the 
sd  pee  and  pel  of  grd  messe  or  tent  and  preses  To  Hold 
the  same  unto  the  sd  (F)  his  exs  ads  and  ass  thenceforth 
for  all  the  then  residue  of  the  sd  term  of  99  yrs  wanting 
2 1  days  except  the  last  six  days  of  the  same  term  at 
the  yrly  rent  of  one  peppercorn  Suliject  nevss  to  a  provo 
or  agrt  for  redemption  therein  contd  And  it  was  in  and 
by  the  sd  indre  now  in  recital  further  decld  and  agrd 
that  in  case  deft  should  be  made  in  paymt  of  the  sd 
sum  of  jC  —  or  of  any  pt  thereof  or  of  the  int  thereof 
or  of  any  pt  thereof  by  the  space  of  14  days  next  after 
any  or  either  of  the  sevl  days  of  paymt  therein-befe 
appted  for  payment  thereof  then  and  at  any  time  or 
times  thereafter  it  should  be  Iful  for  the  sd  (T)  his  exs 
ads  or  ass  and  he  and  they  were  thby  authorized  and 
empowered  either  immly  or  at  any  time  or  times  thraftr 
witht  any  fun*  consent  or  concurrence  of  the  sd  F  I  his 
exs  ads  or  ass  to  make  sale  and  absolutely  to  sell  and 
dispose  of  the  sd  preses  or  any  pt  or  pts  thereof  togr 
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with  their  and  evy  of  their  apts  either  togr  or  in  pels      Leo^e-  • 
and  by  public  sale  or  private  contract  to  any  psn  or       holds, 
psns  willing  to  become  the  purchaser  thereof  resply 
4nd  it  was  furr  decld  and  agrd  that  the  rects  of  the  sd 
(f')  his  exs  ads  and  ass  should  be  a  valid  and  sufficient 
discharge  for  the  sums  of  money  which  should  be  thby 
expssd  to  be  reed  and  that  the  psn  or  psns  to  whom  the 
same  should  be  given  his  her  or  their  exs  ads  or  ass 
should  not  be  answerable  or  accountable  for  any  loss 
misapplication  and  non-application  of  the  money  therein 
mentd  and  ackngd  to  be  reed  and  should  not  be  bound 
to  ascertain  or  inquire  whether  such  sale  or  sales  was 
or  were  necessy  or  expedient  or  whether  deft  had  beeii 
made  in  paymt  of  the  principal  and  int  mos  thby  se- 
cured or  any  pt  or  pts  thereof  resply    And  tohas  no  pt 
of  the  sd  sum  o£  £  —  or  of  the  int  thereof  hath  ever 
been  pd  and  the  este  and  int  of  the  sd  (mortgagee)  in 
the  sd  preses  is  become  absolute  at  law  during  the  re- 
sidue of  the  sd  term  of  99  yrs  now  to  come  and  unex- 
pired  And  tohas  the  sd  (F)  in  pursuance  of  the  power 
or  authty  given  to  or  vested  in  him  by  the  sd  hnbefe  in 
pt  recited  indre  hath  contracted  and  agrd  with  the  sd 
(P)  for  the  sale  to  him  of  the  sd  pee  or  pel  of  grd  messe 
or  tent  and  preses  comprised  in  the  same  indre  with  the 
apts  for  the  residue  of  the  sd  term  now  vested  in  him 
the  sd  (V)  as  afd  at  or  for  the  price  of  j£ —    Now  this 
Indre  fVitnesseth  That  in  pursuance  of  the  sd  agrt  and 
in  conson  of  the  sum  of  j^  —  of  Iful,  &c.  by  the  sd  (P) 
in,  &c.  to  the  sd  (f )  at,  &c.  pd  the  rect  whereof  he 
the  sd  (F)  doth  hby  acknge  and  of  and  from  the  same 
doth  acquit,  &c.  the  sd  (P)  his  exs,  &c.  for  ever  he  the 
sd  (F)  Hath  bargained  sold  assd  transferred  and  set 
over  and  by,  &c.  Doth  bargain  sell,  &c.  unto  the  sd  (P) 
his  exs,  &c.  All  that,  &c.  and  the  preses  comprised  in 
the  sd  in  pt  recited  indre  of  And  all  the  este,  &c. 

of  him  the  sd  (F)  of  In  and  to  the  sd  pee,  &c.  hby  assd 
or  orwise  assured  or  intended  so  to  be  To  Have  and  to 
Hold  the  sd  piece,  &c.  and  all  and  singr  or.  the  preses 
hnbefe  assd,  &c.  unto  the  sd  (P)  his  exs  ads  and  ass 
henceforth  for  and  during  all  the  residue  and  remr 
which  is  now  to  come  and  unexpired  of  the  sd  term 
vested  in  the  sd  (F)  by  the  sd  hnbefe  in  pt  recited  indre 
of  And  the  sd  (F)  for  himself  his  hrs  exs  ads  and  No  act  to 

ass  doth  hby  covt  and  declare  with  and  to  the  sd  (P)  incumber, 
that  he  the  sd  (F)  hath  not  at  any  time  or  times  here- 
tofore made  done  committed  or  ex  ted  or  knowingly  or 
willingly  suffered  or  been  party  or  privy  to  any  act 
deed  or  matter  or  thing  whatsr  whby  or  by  reason  or 
means  whereof  the  sd  pee  or  pel  of  grd  messe  or  tent 
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Freeholds,  and  preses  liby  assd  or  intended  so  to  be  or  any  pt  or 
Copyholds  pts  thereof  are  is  can  shall  or  may  be  in  any  wise  im- 
and        peached  charged  affected  or  incumbered  in  title  charge 
Lease-      ^te  or  orwise     In  Witness,  &c. 
holds. 

Conveyance  of  Freeholds,  Copyholds,  and  Leaseholds  to 
a  Purchaser  by  Mortgagees  for  a  Term,  Devisees  for 
Life  and  in  Remainder,  and  Trustees  for  Sale. 

This  Indre  made,  &c.  Betn  {mortgagees)  of,  &c.  of 
the  first  pt  {trustees)  oi,  &c.  trustees  named  In  the  will 
of  A  B  late  of,  &c.  deed  of  the  second  pt  {devisees)  of, 
&c.  of  the  third  pt  and  ( purchaser)  of,  &c.  of  the  fourth 
pt    Whas  (recite  conveyance  of  freeholds  and  grant  of 
l^^tij^^       leaseholds  to  testator)  Jnd  whas  (recite  seisin  of  copy- 
holds)   And  whas  (recite  mortgi^  of  freeholds  and 
leaseholds  by  testator  for  a  term  of  500  yra)    And  whas 
(recite  will  of  the  testator  whereby  he  devised  all  hi^ 
estates  to  trustees  to  sell)  And  whas  (recite  death  of 
testator  and  probate  of  the  will)    And  whas  (recite  that 
mortgage  money  was  still  due  but  that  all  interest  was 
paid  up  to  the  day)    And  whas  (recite  contract  for  pur- 
Apportion-    chase)  And  whas  {a)  in  order  that  a  distinct  conson  for 
meat  of        the  sd  freehold  leasehold  and  copyhold  heredts  may  be 
purchase       g^t  forth  in  or  upon  the  principal  or  only  instrment  of 
''         conveyance  relating  thereto  resply  it  is  agrd  by  the 
pties  to  these  prests  and  they  have  thought  fit  that  the 
sd  purchase  money  or  sum  of  £  —  shall  be  divided  and 
apportioned  in  manner  hnaftr  mentd  that  is  to  say  the 
sum  of  jf  —  as  and  for  the  price  for  the  purchase  of 
the  freeholds  the  sum  of  j£  —  as  and  for  the  price  of 
the  leaseholds  and  the  sum  of  j£  —  as  and  for  the 
price  of  the  copyhd  heredts  Now  this  Indre  Witnesseth 
That  in  pursuance  of  the  sd  in  pt  recited  contract 
and  in  conson  of  the  sum  of  £-^  being  pt  of  the 
sd  sum  of  j£  —  apportioned  as  the  price  for  the  pur* 
chase  of  the  freehold  heredts  afd  at  the  request  and 
by  the  direction  of  the'sd  {T)  testified  by  their  signing 
and  sealing  these  prests  to  Uie  sd  {M)  in  hand,  &c.  pd 
by  the  sd  (P)  at,  &c.  the  rect  and  paymt  of  which  sd 
sum  of  jf  —  the  sd  {M)  the  sd  {T)  and  the  sd  {D)  and 
evy  of  them  Do  and  Doth  hby  resply  acknge  and  of  and 
from  the  same  and  evy  pt  thereof  do  and  evy  of  them 
doth  acquit  rele  and  discharge  the  sd  (P)  his  hrs  exs 
and  ads  for  ever  And  also  in  conson  of  the  sum  of  j£ — 
the  remaining  pt  of  the  sd  sum  of  ^ —  so  appor- 
tioned as  afd  to  the  sd  {T)  m,  &c.  pd  by  the  sd  (P) 

(a)  As  to  the  apportionment  of  the  consideration  money,  in 
respect  to  the  duty,  see  Pref.  §  9. 
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the  rect,  &c.  They  the  sd  (M)  at  the  request  and  by  Freeholds, 
the  direction  of  the  sd  (T)  and  at  the  nomination  of  the   Copyholds 
sd  (P)  testified  as  afd  Have  and  each  of  them  Hath        and 
bai^ned  sold  surrendered  and  yielded  and  by  these      Lease- 
prests  Do  and  each  of  them  Doth  bargain,  &c.  unto  the       holds, 
sd  (P)  his  exs,  &c.  Jll  those,  &c.  for  the  residue  of  the 
sd  term  of        yrs  To  (a)  the  intent  that  the  sd  term  of 
yi-s  granted  to  the  sd  (M)  in  and  by  the  sd  in  pt 
recited  indre  of        may  so  fer  as  the  same  concerns  the 
heredts  hby  granted  and  reld  or  orwise  assured  or  in- 
tended, &c.  be  merged  or  orwise  extinguished    And 
to  the  intent  that  the  same  heredts  may  henceforth  be 
freed  and  exonerated  and  discharged  from  the  sd  sum 
ofJt  —  and  int  secured  to  them 'as  afd  And  they  the  sd 
(T)  and  (D)  Have  and  each  of  them  Hath  granted 
bargained  sold  reld  and  confirmed  and  by,  &c.  Do  and 
each  of  them  Doth  grant,  &c.  unto  the  sd  (P)  his  hrs 
and  ass  (in  the  actual  possession  of  the  sd  (P)  being, 
&c.  see  Releases,  Gen.  Prec.)  All  those,  &c.  (parcels) 
And  all  houses,  &c.  and  the  revn,  &c.  and  all  the  este, 
&c.  of  them  the  sd  (Af )  (T)  and  (D)  of  in  to  and  out 
of  the  sd  messe,  &c.  And  all  deeds,  &c.  Togr  with  true 
and  attested  copies  of  all  deeds  evidences  and  writings 
relating  to  or  concerning  the  sd  messes,  &c.  or  any  of 
them  jtly  with  or.  heredts  of  greater  value  the  first  set 
of  such  copies  to  be  made  and  delivered  at  the  costs 
and  chas  of  the  sd  (T)  but  all  future  copies  to  be  made 
written  and  taken  at  the  request  costs  and  chas  of  the 
sd  (P)  his  hrs  and  ass    To  Have  and  to  Hold  the  sd 
messes,  &c.  unto  the  sd  (P)  his  hrs  and  ass  for  ever 
(here  add,  if  necessary,  a  declaration  to  bar  dower  and 
for  variations  to  bar  dower,  either  in  the  old  or  the  new 
form,  see  Dower,  vol.  ii.  p.  7^)  And  each  of  them  the  sd 
(M)  and  (T)  doth  hby  for  himself  his  hrs  exsand  ads  and 
so  fiur  as  concerns  his  and  their  own  acts,  &c.  only  covt 
and  declare  with  and  to  the  sd  (P)  his  hrs  and  ass  that 
they  the  sd  (Af)  and   (T)  have,  &c.  (done  no  act  to 
incumber)  Jnd  this  Indre  furr  fVitnesseth  That  in  fiirr 
pursuance  of  the  sd  agrmt  and  in  conson  of  the  sum  of 
£  —  being  the  pt  of  the  sd  sum  of£  —  apportioned 
as  the  price  of  or  conson  for  the  purchase  of  the  sd 
leasehold  preses  so  pd  by  the  sd  (P)  to  the  sd  (M) 
as   afd  the  rect,  &c.    And  also  in  conson  of  5«.   a- 
piece  to  the  sd  (T)  and  (D)  in,  &c.  by  the  sd  (P)  at, 
&c.  the  rect,  &c.  they  the  sd  (M)  at  the  request,  &c. 
of  the  sd  (T)  and  (D)  and  at  the  nomination  of  the  sd 
(P)  testified  as  afd   Have  and  each  and  evy  of  them 

(a)  For  TariatioQB,  where  the  term  is  kept  on  foot  and  assigned 
to  a  trustee,  tee/ormer  precedent. 
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Hath  bargained  sold  assigned  transferred  and  set  over 
and  by,  &c.  Do,  &c.  and  each  doth  bargain,  &c.  And 
the  sd  (T)  and  (D)  at  the  like  nomination,  &c.  Have 
and  each,  &c.  Hath  granted  bargained  sold  assigned, 
&c.  and  by,  &c.  Do  and  each,  &c.  Doth  grant,  &c.  unto 
the  sd  (P)  his  exs  ads  and  ass  AU  those,  &c.  comprised 
in  and  demised  by  the  sd  in  pt  recited  indre  of  lease 
(or  assignment)  ot  with  their  respive  apts  And  all 
the  este,  &c.  To  Have  and  to  Hold  the  sd  messes,  &c. 
And  all  and  singr  or.  the  preses  hby  assd  or  orwise 
assured  or  intended  so  to  be  with  their  apts  unto  the  sd 
(P)  his  exs,  &c.  for  and  during  all  the  residue  now  to 
come  and  unexpired  of  the  sd  term  of  yrs  Subject 
nevss  to  the  paymt  of  the  rent  and  performance  of  the 
covts  and  agrmts  thby  reserved  and  contd  and  hence* 
forth  on  the  tenant's  or  lessee's  pt  and  behalf  to  be  pd 
kept  done  and  performed  Jnd  this  Indre  furrfVitnesseth 
That  in  conson  of  the  sum  of  £  —  being  the  remaui- 
ing  pt  of  the  sd  sum  of  j£  —  apportioned  as  the  price 
or  conson  for  the  purchase  of  the  sd  copyhold  preses 
hnaftr  covted  to  be  surrendered  at  the  request  and  by 
the  direction  of  the  sd  (D)  testified,  &c.  as  afd  to  the  sd 
(  T)  well,  &c.  pd  by  the  sd  (P)  at  or  before,  &c.  the  rect 
whereof  the  sd  (7*)  do  hby  acknge,  &c.  They  the  sd 
(T)  and  (D)  for  themselves  sevly  and  for  their  respive 
hrs  exs  and  ads  covt  promise  and  agree  with  and  to  the 
sd  (P)  his  hrs  and  ass  That  they  sd  (T)  (D)  and  all 
necessy  pties  shall  and  will  forthwith  as  soon  as  con* 
veniently  may  be  at  the  request  costs  and  chas  of  the 
sd  (P)  his  exs  ads  or  ass  surrender  or  cause  to  be  sur- 
rendered into  the  hands  of  the  lord  or  lords  lady  or 
ladies  for  the  time  being  of  the  sd  manor  of  accord-* 
ing  to  the  custom  of  the  same  manor  Ml  that,  &c.  unto 
and  to  the  use  of  the  sd  (P)  his  hrs  and  ass  for  ever  at 
the  will  of  the  lord  according  to  the  custom  of  the  sd 
manor  And  the  sd  (D)  for  themselves  sevly  and  resply 
and  for  their  respive  hrs  exs  ads  and  ass  covt,  &c.  with, 
the  sd  (P)  his  hrs  and  ass  in  manner  following  that  is 
to  say  That  for  and  notwithstanding  any  act,  &c.  made, 
&c.  by  the  sd  (T)  and  (D)  or  any  of  them  they  the 
sd  (Z>)  some  or  one  of  them  are  or  is  now  IfiiUy  and 
rightfully  seised  of  the  sd  frechd  heredts  and  preses 
for  an  este  of  inhance  in  fee  simple  and  are  and  is 
seised  of  the  copyhold  heredts  for  an  absolute  este 
of  inhance  according  to  the  custom  of  the  sd  manor 
witht  any  manor  of  condon,  &c.  (see  Releases,  Gen.  Prec) 
And  also  that  the  sd  recited  indre  of  lease  of  is 
a  good  sufiicient  valid  and  subsisting  lease  in  the  law 
not  forfeited  surrendered  or  in  anywise  rendered  void  or 
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voidable   And  also  that  for  and  nottvithstandiDg  such  Freeholds, 
act,  &c.  they  the  sd  (D)  some  or  oae  of  them  have^  &c.   Copyholds 
good  rights  &c.  to  grant  rele  surrender  and  assign  the        and 
sd  freehd  copyhd  and  leasehd  preses  resply  with  their     LecLse- 
respive  apts  unto,  &c.  And  furr  that  it  shall^  &c.  be      holds. 
Iful,  &c.  for  the  sd  (P)  his  hrs  exs  ads  or  ass  from  time 
to  time  and  at  all  times  in  respect  of  the  sd  freehd  Sj^g^" 
and  copyhd  heredts  resply  peaceably^  &c.  to  have,  &c. 
the  sd  freehd  and  copyhd  heredts  and  preses  hby  reld 
and  covted  to  be  surrendered  with  the  apts  and  to  rece 
and  take  the  rents  issues  and  prfU  thereof  And  also 
from  time  to  time  hraftr  during  the  continuance  of  the 
sd  term  of       yrs  peaceably  and  quietly  to  enter  upon 
the  sd  leasehold  heredts  and  preses  resply  hby  assd  or 
intended  so  to  be  and  evy  pt  thereof  and  to  rece  and 
take^  &c.  witht  any  let,  &c.  of  from  or  by  the  sd  (Z>) 
or  any  or  either  of  them  or  of  from  or  by  any  or.  psn 
or  psns  claiming  by  from,  &c.  them  or  any  or  either  of 
them  or  the  sd  {testator)    And  that  free,  &c.  and  freely, 
&c.  acquitted,  &c.  or  orwise  by  the  sd  (Z>)  or  one  of 
them  their  or  his  hrs  exs  or  ads,  &c.  well  and  suffi- 
ciently saved  harmless  and  kept  indemnified  of  from 
and  agst  all  and  all  manner  of,  &c.  and  incumbrances, 
&c.  save  and  except  the  rents  fines  and  services  hence- 
forth to  become  due  or  to  be  performed  in  respect  of 
the  sd  copyhd  heredts  and  preses  to  the  lord,  &c.  for 
the  time  being  of  the  sd  manor  of       and  also  save  and 
except  the  rents  and  covts  in  the  sd  indre  of  lease  r^^ 
served  and  contd  and  henceforth  on  the  tenant's  or 
lessee's  pt  and  behalf  to  be  pd  kept  done  and  performed  Further 
And  moreover  that  they  the  sd  (Z>)  resply  and  their  assurance, 
respive  hrs  exs  ads  and  ass  and  all  and  evy  or.  psn  or 
psns  having  or  Ifully  or  equitably  claiming  any  este 
right  title,  &c.  of  in  to  or  out  of  the  sd  freehd  copyhd 
and  leasehd  heredts  and  preses  resply  hby  reld  assd  and 
covted  to  be  surrendered  as  afd  or  any  of  them  or  any 
pt  thereof  by  from,  &c.  them  or  any  or  either  of  them 
or  the  sd  {testator)  deed  shall  and  will  from  time  to 
time  and  at  all  times  in  respect  of  the  sd  freehd  and 
copyhd  heredts  and  at  all  times  during  the  sd  term  of 
3rr8  in  respect  of  the  sd  leasehold  heredts  upon  evy 
reasonable  request  and  at  the  proper  costs  and  chas  of 
the  sd  (P)  his  hrs,  &c.  make,  &c.  acts,  &c.  for  granting 
releasing  assigning  surrendering  and  assuring  the  sd 
freehd  copyhd  and  leasehd  heredts  and  preses  hby  reld 
assd  and  covted  to  be  surrendered  with  their  and  evy 
of  their  rights  members  and  apts  unto  the  sd  (P)  his 
hrs  exs  ads  or  ass  or  as  he  or  they  shall  direct  or  appt 
or  as  by  him  or  them  or  his  or  their  counsel  in  the  law 
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shall  be  reasonably  advised  devised  or  required  And 
he  the  sd  (P)  for  himself  his  hrs,  &c.  doth  hby  covt» 
&c.  with,  &e.  the  sd  (Z>)  that  he  the  sd  (P)  his  exs  ads 
and  ass  shall  and  will  at  all  times  during  the  continu* 
ance  of  the  ed  term  of  yrs  pay  the  rent  and  observe 
and  perform  the  covts  agrmts  and  condons  in  and  by 
the  sd  in  pt  recited  indre  of  lease  reserved  and  contd 
And  also  shall  and  will,  &c.  (indemnify  the  trustees, 
&c,  see  Assignment  of  a  Lease,  vol.  i.  p.  170.) 

Conveyance  of  an  Equity  of  Redemption. 

Obs.  1.  An  equity  of  redem^tioD,  in  an  estate  in  the  land,  and 
not  a  chose  in  actioni  and  may  be  assigned,  granted,  derised,  or 
entailed;  Casbome  y.  Scarf e,  1  Atk.  604.  Blake  v.  JoAtuon, 
Free,  in  Chw.  142. 

2.  The  usual  mode  of  conreying  an  equity  of  redemption,  is  by 
lease  and  release ;  but  when  it  it  to  be  conveyed  to  the  mortgagee, 
a  mere  release  endorsed  on  tiie  mortgage  deed  is  suffident. 

3.  In  order  to  obviate  the  questions  which  have  frequently 
arisen  between  the  real  and  personal  representadves  of  the  pur- 
chaser of  an  equity  of  redemption,  it  may,  in  many  instances,  be 
desirable  to  add  a  proviso,  declaratory  of  the  intentions  of  the  part^. 
Evelyn  v.  Evelyn^  2  P.  Wms.  664.  Tweddel  v.  Tweddel,  2  B. C.C. 
101, 152.    Butler  v.  Butler,  5  Ves.  534. 

This  Indre  made,  &c.  Betn  (vendor)  of,  &c.  of  the 

Recitals.  one  pt  and  {purchaser)  of,  &c.  of  the  or.  pt  fVhas  (re- 
cite mortgage)  And  vohas  there  now  remains  due  and 
owing  to  the  sd  {mortgagee)  upon  and  by  virtue  of  the 
sd  in  pt  recited  mtge  secty  the  sd  principal  sum  of  j£ — 
and  no  more  all  int  for  the  same  to  the  day  of  the  date 
of  these  prests  having  been  fully  pd  to  the  sd  (M)  And 
vohas  the  sd  {V)  hath  contracted  and  agrd  with  the  sd 
(P)  for  the  absolute  sale  of  the  inhance  and  equity  of 
redemption  of  the  sd  messe,  &c.  at  or  for  the  price 
or  sum  oi  £ —  Now  this  Indre  witnesseth  That  in 
conson  of  the  sum  of  £  —  to  the  sd  {V)  in,  &c.  by  the 
sd  (P)  at,  &c.  pd  the  rect  whereof  the  sd  (F)  doth  hby 
acknge,  &c.  he  the  sd  (F)  Hath  granted  bargained  sold 
aliened  released  and  confirmed  and  by,  &c.  Doth  grant, 
&c.  unto  the  sd  (P)  (in  his  actual  posson,  &c.)  and  to 
his  hrs,  &c.  all,  &c.  And  all  houses,  &c.  And  the  revn. 

Habendum.  &c.  And  all  the  este,  &c.  To  Have  and  to  Hold  the  sd 
messe,  &c.  unto  the  sd  (P)  his  hrs  and  ass  for  ever 
Subject  nevss  to  and  charged  and  chargeable  with  the 
afd  mtge  to  the  sd  {M)  and  the  paymt  of  the  sum  of 
£  —  and  the  int  to  accrue  and  grow  due  for  the  same 

Covenants     And  the  sd  {V)  for  himself  his  hrs  exs  and  ads,  &c. 

for  title.  doth  hby  covt,  &c.  with  and  to  the  sd  (P)  his  hrs  exs 
ads  and  ass  in  manner  following  that  is  to  say  That  for 
and  notwithstanding  any  act  deed  matter  or  thing 
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whatsr  by  him  the  sd  (F)  made  done  committed  or  Equity  of 
executed  to  the  contrary  he  the  sd  (F)  at  the  time  of   Redemp- 
signing  and  sealing  these  presents  subject  to  the  sd  sum       Hon, 
Ol£  —  and  int  thereon  is  Ifully  and  justly  entitled  to  the 
equitable  inhance  and  right  of  redemption  of  the  sd 
messe,  &c.  hby  granted  or  intended  so  to  be  And  that 
he  now  hath  in  himself  good  right  full  power  and  Iful 
and  absolute  authty  to  grant  the  same  to  him  the  sd 
(P)  his  hrs  and  ass  for  ever  in  manner  afd  and  accord* 
ing  to  the  true  intent  and  meaning  of  these  prests  And 
also  that  the  sd  messe  or  tent  and  preses  are  not  to 
the  knowledge  of  the  sd  (F)  in  anywise  charged  or 
chargeable  with  or  subject  to  any  sum  or  sums  of  money 
or  or.  payments  or  incumbs  whatsr  or.  than  the  sd  sum 
of  j£  —  secured  as  afd  by  the  indres  hnbefe  mentd  and 
recited  with  the  int  thereupon  to  become  due  (save 
legal  taxes  and  quitrents)    And  that  he  the  sd  (F)  hath 
not  heretofore  done  or  willingly  suffered  any  act  matter 
or  thing  whby  the  equity  of  redemption  of  the  sd  messe, 
&c.  hby  granted  or  intended  so  to  be  can  or  may  be  re« 
leased  discharged  granted  conveyed  or  anywise  incum- 
bered  And  further  that  he  the  sd  (P)  and  his  hrs  shall 
and  may  peaceably  and  quietly  have,  &c.  the  sd  preses 
hby  granted  and  reld  or  orwise  assured  or  intended  so 
to  be  witht  the  let  suit  hindrance  and  denial  of  the  sd 
(F)  his  hrs  or  ass  or  any  or.  psn,  &c.  claiming  or  to 
claim  by  from  or  under  him  (save  and  except  the  sd 
(M)  his  hrs  and  ass  in  respect  of  the  sd  mtge  and  the 
int  thereof  as  afd)  And  that  free  and  clear,  &c.  (see  Re^ 
leases,  Gen,  Prec.)  save  and  except  as  hnbefe  mentd 
And  furr  that  he  the  sd  (F)  his  hrs  and  ass  and  all  and 
evy  or.  psn  or  psns  who  shall  or  may  have  or  claim  any 
este  right  title  or  int  of  in  to  or  out  of  the  sd  preses  hby 
granted  and  reld  or  orwise  assured  or  intended  so  to  be 
with  their  apts  or  any  pt  thereof  by  from  or  under  him 
(other  than  and  except  the  sd  (Af )  his  hrs  and  ass  in 
respect  of  the  sd  mtge,  &c.  and  int  thereof  as  afd)  shall,         "^ 
&c.  from  time  to  time  and  at  all  times  hereafter  at  the 
reasonable  request  and  proper  costs  and  chas  of  the  sd 
(P)  his  hrs  and  ass  make  do  and  exte  or  cause,  &c.  all 
and  evy  such  furr  and  or.  Iful  and  reasonable  acts  deeds 
things  conveyances  and  assurances  in  the  law  whatsr 
for  the  furr  better  more  perfectly  and  absolutely  con- 
veying and  assuring  all  and  singr  the  sd  preses  hby  reld 
or  orwise  assured  or  intended  so  to  be  with  the  apts  unto 
and  to  the  use  of  the  sd  (P)  his  hrs  and  ass  (subject  to 
the  sd  mortgage  and  int  thereof  as  afd)  as  by  the  sd  (P) 
his  hrs  and  ass  or  his  or  their  counsel  in  the  law  shaU 
be  reasonably  advised  devised  and  required  And  the  sd 
VOL.  II.  9  k 
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EfuUif  of  (P)  for  himself,  &c.  doth  hby  csovt,  &c.  with  the  ad 
Redemp*  (r)  his  hn,  &c.  tliat  he  the  sd  (P)  his  hra  exs  ads  or 
lion,  ass  or  some  or  one  of  them  shall  and  will  well  and 
truly  pay  or  cause  to  be  pd  unto  the  sd  (M)  his  exs  ads 
or  ass  the  sd  principal  sum  of  j£  —  hnbeife  mentd  to 
be  secured  and  to  be  due  and  owing  to  the  sd  (M)  upon 
or  by  virtue  of  the  sd  in  pt  recited  indres  of  lease  and 
lele  And  all  int  from  the  day  last  past  to  grow  due  in 
respect  thof  And  also  sliall  and  will  from  time  to  time 
and  at  aD  times  braftr  well  and  sufficiently  save  defend 
and  keep  harmless  and  indemnified  the  sd  (V)  his  hrs 
exs  and  ads  and  his  and  their  Ids  tents  goods  and  chat- 
tels of  from  and  agst  the  sd  principal  sum  of  j^  —  and 
all  int  from  the  sd  day  of  to  grow  due  for  or  in 
respect  of  the  same  And  also  of  from  and  agst  all  and 
all  manner  of  actions  suits  and  proceedings  whatsr 
which  at  any  time  or  times  shall  be  brought  had  com- 
menced or  prosecuted  agst  the  sd  (T)  his  hrs^  &c.  And 
also  all  costs  chas  and  dams  which  he  or  they  shall  or 
may  bear  pay  sustain  and  be  at  or  be  put  unto  for  or 
by  reason  or  on  acct  of  the  sd  principal  sum  of  ^  —  or 
int  to  become  due  in  respect  thof  or  any  pt  thereof 
or  by  reason  or  on  acct  of  the  nonpayment  of  the  same 
sum  of  j£  —  and  int  thereon  (a)     In  fVitness,  &g. 

Release  of  an  Equity  of  Redemption  by  Indorsement 

to  a  Mortgagee, 

ObB.  As  to  the  mode  of  conveying  an  equity  of  redemptioa  to 
Uic  mortgagee,  see  last  precedent. 

To  all,  &c.  the  within-named  (mortgagor)  sendeCh 
greeting  Whas  the  within-named  {mortgagor)  hath 
agrd  with  the  within-named  (mortgagee)  for  the  abso- 
lute  sale  of  the  inhance  of  the  messe  or  tent,  &c.  within 
mentd  to  be  granted  and  released  to  him  for  securing 
the  sum  of  £ —  and  int  Now  these  prests  witnesseth 
That  in  pursuance  of  this  agrt  and  in  conson  of  the  sum 
of  j^"—  so  due  and  owing  to  the  sd  (mortgagee)  upon 
the  within-written  secty  (all  int  due  for  the  same  hav- 

(m)  If  it  be  necessary,  add,  '  Prmtided  alumys  and  the  sd  (P} 
doth  hby  ezpssly  dedare  and  direct  that  the  sd  sum  of  jg  —  so 
charged  and  secured  npon  the  lands  and  heredts  hby  granted  and 
reld  or  orwise  assured  be  taken  as  the  proper  debt  of  him  the  sd 
{P)  and  be  charged  and  chargeable  upon  and  pd  off  and  satisfied 
out  of  his  personal  este  and  eflSBCts  aceordingly  or  so  fir  as  the 
same  will  extend  and  that  the  sd  Ids  heredts  and  mortgaged  preses 
or  any  of  them  or  the  hrs  or  ass  of  the  sd  (P)  shall  not  be  or  be 
deemed  sabject  or  liable  to  the  payment  thereof  or  of  any  pt  thereof 
or  of  any  arrears  of  int  due  for  the  same  except  only  so  fiv  as  the 
personal  este  of  bim  the  sd  (P)  shall  &U  short  for  that  parpose^ 
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ing  been  pd  np  to  the  day  of  the  date  hereof  which  he 
the  sd  {mortgagee)  doth  hby  confess  and  acknge)  and 
in  satisfaction  of  the  sd  sum  of  jC  —  so  lent  to  the  sd 
{mortgagor)  and  also  in  conson  of  the  fair  sum  -of  j^  — 
to  the  sd  {mortgagor)  in  hand>  &c.  by  the  sd  {mortgagee) 
at,  &c.  making  togr  the  sum  of  j£-~  and  being  in  fiiU 
for  the  purchase  of  the  sd  preses  the  rect  whereof  the 
sd  {mortgagor)  doth  hby  acknffe  and  of  and  from  the 
same  doth  hby  acquit  rele  and  discharge  the  sd  {mort» 
gagee)  his  hrs  exs  and  ads  for  ever  He  the  sd  {mortgagor) 
Hath  granted  and  reld  and  by  these  prests  doth  grant, 
&c.  unto  the  sd  {mortgagee)  and  his  hrs  the  proviso  or 
agrmt  in  the  within-written  indre  contd  and  all  the  este 
right  title  and  int  which  he  the  sd  {mortgagor)  now 
hath  or  may  ckdm  at  law  or  in  equity  of  or  in  the  sd 
messe  heredts  and  preses  comprised  in  the  within* 
written  indre  and  evy  and  any  of  them  or  any  pt  thof 
to  the  intent  that  the  sd  {mortgagee)  may  hrafir  hold 
and  enjoy  the  sd  messes,  &c.  comprised  in  the  within- 
written  indre  unto  him  the  sd  {mortgagee)  his  hrs,  &c« 
to  his  only  use  freed  from  the  provo  for  redemption  as 
afd  (add  covts  from  mortgagor  that  he  hath  done  no  act 
to  incumber  and  for  further  assurance)    In  Witness,  &c. 
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Obi.  As  to  the  importance  of  recitals  in  some  instances,  see 
/tgreew^entt,  Pref.  §  6 ;  and  as  to  other  forms  of  recitals,  see  Index. 

Seisin  in  Fee  subject  to  a  Mortgage. 

JVhas  the  sd  A  B  deed  was  at  the  time  of  his  death 
sdsed  in  fee  simple  of  the  messes  Ids  and  heredts  hnaftr 
parlarly  described  and  reld  or  intended  so  to  be  with 
the  apts  subject  to  a  mortgage  thereof  made  for  a  term 
of  yrs  to  (mortgagee)  of,  &c.  for  securing  to  him 
the  repayment  of  the  sum  of  jC  — -  and  int  which  sum 
is  still  due  and  owing  but  all  interest  hath  been  pd  up 
to  the        day  of 

Seisin  by  Virtue  of  a  Deed  and  fine. 

Whas  under  and  by  virtue  of  a  certain  indre  of  three 
pts  bearing  date,  &c.  and  made  or  expsaed  to  be  made 
betn,  &c.  and  a  fine  sur  conhtance  de  droii  come  ceo,  &c. 
duly  levied  in  his  Majesty's  Ct  of  Common  Pleas  in 
Hilary  term  (or, '  in  the        or  following  term,  as  the  case 

91^9 
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may  be)  pursuant  to  a  covenant  in  that  behalf  in  the  sd 
indre  of  rele  oontd  wherein  the  sd  A  B  were  pltiff  and 
C  D  and  M  his  wife  were  deforceants  the  sd  A  6  be? 
came  entitled  to  an  absolute  este  of  inhance  in  fee 
simple  of  and  in  the  sd  capital  messe,  &c. 

Being  possessed  of  Lands  for  a  Term  as  Tenants  in 

Common, 

Whas  under  and  by  virtue  of  an  indre  of  lease 
dated  on  or  about,  &c.  and  made  betn,  &c.  the  sd  A  B 
and  C  D  do  hold  and  enjoy  the  messe  or  tent  hnaftr 
described  togr  with  divers  or.  messes  Ids  and  heredts 
for  the  residue  and  remr  of  a  term  of  99  yrs  as  tenants 
in  common  at  under  and  subject  to  the  yrly  rent  of 
£  —  paye  as  therein  mentd  and  to  the  covts  and  agrmts 
in  the  sd  indre  of  lease  mentd  and  contd  on  the  pt  and 
behalf  of  the  sd  A  B  and  C  D  to  be  by  them  resply 
performed  and  kept 

Being  possessed  by  Virtue  of  an  Assignment, 

fVhas  the  sd  A  B  by  virtue  of  an  indre  of  assi^- 
ment  bearing  date,  &c.  and  made  betn,  &c.  is  possessed 
'  of  interested  in  or  orwise  entitled  unto  the  messe,  &c. 
for  the  residue  of  a  certain  term  of       yrs 

Being  indebted  upon  an  Account  stated, 

Whas  upon  an  acct  stated  betn  the  sd  A  B  and  C  D 
the  sd  A  B  is  and  stands  justly  and  truly  indebted  unto 
the  sd  C  D  upon  the  balance  of  the  same  acct  in  the 
sum  of  j£~-  which  the  sd  A  B  doth  hby  acknge 

Or  upon  a  Bond. 

Whas  the  sd  A  B  is  and  standeth  justly  indebted 
unto  the  sd  C  D  in  the  sum  of  j£ —  for  principal  and 
int  upon  a  bond  or  obligation  bearing  date  the  day 
of  18  made  and  entered  into  by  the  sd  A  B  to 
the  sd  C  D  in  the  penal  sum  of  j£  —  conditioned  for 
the  paymt  of  j£  —  and  int  at  a  certain  time  now  past 

Or  upon  a  Judgment, 

Whas  the  sd  A  B  is  and  stands  indebted  unto  the  sd 
C  D  in  the  sum  of  j£  —  for  damages  and  costs  of  suit 
in  a  jud^mt  obtained  in  his  Majesty's  Ct  of  K  B  at 
Westmr  ni  or  as  of  Michaelmas  term  in  the  yr,  &c.  agat 
the  sd  A  B  which  he  the  sd  A  B  doth  hby  confess  and 
acknge 
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Another  upon  two  Judgments. 

fVhoi  the  ad  A  B  deed  in  his  lifetiine  obtained  two 
sevl  judgmts  in^  &c.  at,  &c.  on  or  about  the  day 
of  18  that  is  to  say  one  of  sueh  judgmts  was  m 
the  sum  of  jC  —  upon  and  by  virtue  of  a  bond  entered 
into  by  the  sd  C  D  to  the  sd  A  B  in  the  penal  sum  of  jC — 
besides  costs  of  suit  and  the  or.  judgmt  fbr^  &c.  as  by 
the  records  of  the  sd  Ct  of  K.  B.  on  reference  to  the 
same  will  more  fiilly  appear 

Writ  q/"  Levari  fecias. 

Whas  by  virtue  of  his  Majesty's  writ  of  let),  Jac. 
directed  to  the  sd  late  sheriff  commanding  him  to  cause 
to  be  levied  of  the  goods  and  chattels  of  C  D  the  sum 
oi  £,  —  which  in  the  court  of  our  sd  lord  the  king  at 
Westmr  was  awarded  to  the  sd  A  B  for  his  dams  which 
he  had  sustained  as  well  by  virtue  of  not  performing 
certain  promises  and  undertakings  made  by  the  sd,  &c. 
to  the  sd,  &c.  as  for  his  costs  and  dias  about  her  suit 
expended  whby  the  sd,  &c.  was  convicted  and  to  have 
that  money  before  our  sd  lord  the  king  at  Westmr  on 

^  next  after  eight  days  of  the  Purification  to  render 
to  the  sd,  &c.  for  his  dams  as  by  the  sd  writ  relation 
being  thereto  had  will  more  fully  appear 

WrM  of  Extent  and  InquisUion, 

Whas  by  virtue  of  his  Majesty's  writ  of  extent  on 
the  sd  recognizance  directed  to  the  sheriff  of,  &c.  bear- 
ing date,  &c.  commanding  him  to  inquire  into  and  as- 
certain the  value  of  all  the  Ids  and  tents  in  his  bailiwick 
whereof  the  sd  C  D  was  at  the  time  of  his  entering 
into  the  sd  recognizance  and  to  cause  the  same  to  be 
delivered  to  the  sd  A  B  at  a  reasone  price  and  extent 
To  Hold  to  him  the  sd  A  B  and  his  ass  as  his  freehold 
according  to  the  form  of  the  statute  in  that  case  made 
and  provided  until  his  sd  debt  tqgr  with  his  dams  and 
costs  should  be  fully  levied  as  by  the  sd  extent  relation 
being  thereto  had  will  more  fully  appear 

Inquisition, 

And  whas  by  an  inquisition  taken  at,  &c.  on,  &c. 
by  virtue  of  his  Majesty's  writ  of  extent  it  was  amongst 
or.  things  found  that  the  sd  C  D  was  seised  in  fee  at  the 
time  of  the  entering  into  the  sd  recognizance  and  at 
the  time  of  taking  the  sd  inquisition  of  and  in  one 

8  K  3 
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messe,  &c.  (describe  premises)  of  the  clear  yrly  value 
of£  —  above  reprises  and  also  of  and  in,  &c.  which  sd 
messes  Ids  and  preses  the  sd  sheriff  on  the  day  of  taking 
the  sd  inqubition  caused  to  be  delivered  to  the  sd  A  B 
under  and  by  virtue  of  the  sd  recited  extent  To  Hold 
the  same  unto  the  same  A  B  and  his  ass^  &c.  {as  above) 


Letter  of  Attorney  to  receive  Rents. 

Whas  the  sd  A  B  by  a  certain  instrument  in  writing 
or  letter  of  attorney  dated  on  or  about,  &c.  hath  no- 
minated constituted  and  appted  the  sd  C  D  to  demand 
recover  and  receive  in  the  name  and  for  the  use  of  the 
sd  A  B  by  such  Iful  ways  and  means  as  may  be  necessy 
for  such  purpe  of  and  from  all  and  evy  psn  or  psns 
whom  it  doth  concern  all  rents  and  arrears  of  rent  for 
all  and  evy  the  messes,  &c.  situate  with  such  furr 
powers  and  authties  as  are  therein  mentd 

Mortgage  of  Leaseholds, 

And  whas  by  an  indre  of  assignment  by  way  of 
mortge  bearing  date,  &c.  and  made  betn,  &c.  the  sd 
(mortgagor)  in  conson  of  the  sum  of  £  —  then  ad- 
vanced to  him  by  the  sd  {mortgagee)  did  grant  and 
assign  unto  the  sd  (mortgagee)  his  exs  ads  and  ass  the 
sevl  messes  or  tents  and  preses  therein  and  hereinafter 
parlarly  described  for  all  the  residue  of  the  sd  term  (or 
'  wanting  one  day')  Subject  nevss  to  a  proviso  in  the 
sd  indre  of  assnmt  contd  that  if  the  sd  (mortgagor)  his 
hrs  exs  or  ads  shd  pay  or  cause  to  be  pd  unto  the  sd 
(mortgagee)  his  exs  ads  and  ass  the  sum  of  jf  —  and 
int  on  the  day  of  next  ensuing  the  date  thereof 
then  the  now  reciting  indre  shd  cease  and  be  void 


Mortgage  of  Copyholds, 

Whas  by  surrender  duly  made  at  a  court  holden  for 
the  sd  manor  on  the  day  of  18  in  pursuance 
of  an  indre  bearing  date  tlie  day  of  preceding 
and  made  betn,  &c.  the  same  Ids  and  heredts  comprised 
in  the  sd  indre  of  mortge  were  surrendered  into  the 
hands  of  the  lord  of  the  sd  manor  to  the  use  of  the  sd 
(mortgagee)  and  his  hrs  subject  to  a  condon  or  provo 
therein  contained  for  making  void  the  same  on  paymt 
by  the  sd  (mortgagor)  to  the  sd  (mortgagee)  of  the  sum 
of  £  —  and  int  on  a  day  therein  mentd 


RECITALS.  379 


Will  of  Mortgagee. 

And  whas  the  sd  (mortgagee)  duly  made  and  pub- 
lished his  last  will  and  testament  in  writing  bearing  date 
on  or  about  day  of  and  exted  and  attested  in 
such  manner  as  the  law  prescribes  for  rendering  valid 
devises  of  estes  of  inhance  and  thby  gave  and  devised 
unto  the*  sd  (trustees)  their  hrs  and  ass  all  such  real 
estes  as  were  then  vested  in  him  by  way  of  mortge  in 
order  to  enable  them  to  recover  and  rece  the  money 
secured  by  such  mortge  for  the  purps  of  the  sd  will 

Death  of  Mortgagee  intestate. 

And  tohas  the  sd  (mortgagee)  departed  this  life  in 
or  about  the  month  of  18  intestate  as  to  the  sd 
mortge  estate  vested  in  him  leaving  the  sd  (heir)  his 
eldest  son  and  hr  at  law  him  surviving  and  having  by 
his  will  dated  the  day  of  appted  the  sd  (executor) 
his  executor  who  duly  proved  the  sd  will  in  the  Prero- 
gative Ct  of  the  archbishop  of  Canterbury  [or  '  in  the 
Consistory  Ct  of         '] 

Further  Sum  advanced. 

And  whas  the  sd  (mortgagee)  hath  since  the  exon  of 
the  sd  in  pt  recited  indre  lent  unto  the  sd  (mortgagor) 
the  sum  oi  £ —  in  addition  to  the  sd  sum  oi  Jt — 
therein  mentd  and  intended  to  be  thby  secured 

BUI  of  Foreclosure. 

And  whas  the  sd  (mortgagee)  did  in  Hilary  Term  in 
the  yr  of  the  reign  of  lib  present  Majesty  exhibit, 
his  bill  in  his  Majesty's  High  Court  of  Chancery  agst 
the  sd  (mortgagor)  in  order  to  be  pd  principal  and  int 
nios  due  on  his  sd  mtge  or  in  deft  thereof  that  the  sd 
(mortgagor)  might  stand  absolutely  foreclosed  of  and 
from  all  equity  and  right  of  redemption  of  and  in  the 
sd  mortgaged  preses  And  whas  by  a  decree  or  decretal 
order  of  the  sd  court  bearing  date  on  or  about  the 
day  of  and  made  in  the  same  cause  it  was  ordered 
and  decreed  that  the  sd  (mortgagor)  his  exs  ads  and  ass 
should  stand  absolutely  debarred  and  foreclosed  of  and 
from  all  equity  and  right  of  redemption  whatsr  of  in 
or  to  the  sd  mortgaged  preses 
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Of  a  Feoffment. 

Wha$  by  an  indre  bearing  date,  &c.  and  made  or 
expssd  to  be  made  betn  (vendor)  of,  &c.  of  the  one  pt 
and  (puTchoier)  of,  &c.  In  conson  of  the  sam  of  iC  — 
pd  by  the  sd  (P)  to  the  sd  (V)  he  the  sd  {V)  did  grant 
and  enfeoff  unto  the  sd  (F)  his  hrs  and  ass  All  and 
sinffr  the  messe  or  tent  heredts  and  jpreses  hnafhr  de- 
scnbed  and  intended  to  be  hby  reld  To  Hold  the  same 
unto  and  to  the  use  of  the  sd  (F)  his  hrs  and  ass  for 
ever  (if  a  power  of  attorney  is  given  to  deliver  seisin, 
add, '  In  which  sd  indre  I P  was  duly  authorized  to  de- 
liver seisin  of  the  sd  preses  to  the  sd  (P)  according  to 
the  tenor  of  the  sd  feoffment  and  seisin  was  accordingly 
so  delivered  as  appears  by  a  memorandum  endorsed  on 
the  same  indre') 


General 
definition. 


RELEASES. 

A  deed  of  rdcue  if  an  instrument  whereby  a  man  doth  gire 
or  discharge  the  right,  or  the  action,  which  he  may  hare  or  claim 
against  another,  Shep.  Touch.  320.  Releases  are  of  two  kinds; 
namely,  a  release  of  lands,  tenements,  and  hereditaments,  which, 
^Ith  a  lease,  is  now  the  most  osnal  mode  of  conveyance)  and  a  re- 
lease of  actions,  rights,  dec  which  are  simply  dischaiges. 


Lease  and 
release. 


EeleoMes,  or  Conveyances, 

§  1.  A  release,  or  conTeyance  of  lands,  now  commonly  called  a 
Lease  and  Release,  is  a  conveyance  of  a  man's  right  in  lands  or 
tenements  to  another  who  has  the  possession,  or  some  estate 
therein,  2  Comm.  324.  5  Bac  Abr.  680.  At  common  law,  where 
one  was  already  In  possession  by  a  lease  for  a  year,  or  any  other 
shorter  or  longer  term,  a  releaae  to  him  by  the  lessor  or  hdr  would 
enure,  by  way  of  enlarging  his  estate,  to  give  him  the  foe.  But  where 
any  particular  estate  Is  created  in  this  manner,  for  the  purpose  of 
con^^ng  the  fee,  an  actual  entry  is  necessary,  in  order  to  vest  in 
the  tenant  the  possession  on  which  the  release  is  to  operate.  Where 
a  bargain  and  sale,  under  the  Statute  of  Uses,  is  made  for  the  same 
purpose.  It  supersedes  the  necessity  of  actual  entry ;  and  as  bargains 
and  sales  for  a  year  do  not  require  to  be  enrolled,  (see  Bargaint  and 
Salet)  they  are  most  usually  adopted.  But  where  the  bargidnee 
cannot  stand  seised  to  a  use,  ss  in  the  case  of  corporations,  a  lease 
for  a  year  with  actual  entry  is  still  necessary,  Co.  Litt.  271,  6. 
Buti.  n.  2.  A  bargain  and  sale  is  not  necessary  where  the  party  is 
already  in  possession,  as  a  lessee  at  will  or  a  mortgagee.  Lit.  459, 
567,  578.  So,  likewise,  a  joint  tenant,  or  coparcener,  is  capable 
of  taking  a  release  of  the  other's  right  without  any  bargain  and  sale, 
because  each  is  seised  of  his  companion's  share,  as  well  as  his  own 
Lit.  s.  304.  Co.  Lit  273 ;  bnt  in  conveying  an  estate  from  one  tenant 
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in  common  to  another^  a  bargain  and  sale  is  neoessaiy,  because  the 
seisin  of  these  tenants  is  distinct,  ib.  So  a  release  wiU  not  operate 
on  the  possession  of  an  underlessee,  or  a  tenant  at  sufferance  by 
elegit  or  statute  merchant,  Co.  Litt  270-3.  Shep.  Touch.  324.  In 
a  oonTcyance  of  lands  by  release,  in  Jamaica  and  the  West  Indies,  a 
lease  is  not  required ;  and  rince,  by  the  Irish  Statute,  9  G.  II.  c.  5, 
the  recital  of  a  lease  for  a  year,  in  a  conreyanoe  of  lands,  is  made 
to  be  sufficient  evidence  of  its  existence,  no  lease  is  erer  actually 
prepared,  Daly  v.  Kelly,  4  Dour.  435. 

2.  A  bargain  and  sale  and  a  release,  although  distinct  instru-   How  made, 
nients,  make  together  but  one  assurance,  Barker  y.  Keate,  2  Mod. 

252 ;  all  persons,  therefore,  who  are  necessary  parties  to  the  release, 
must  also,  for  the  most  part,  be  made  parties  to  the  baigain  and 
sale ;  but  a  lease  to  a  man  will  support  a  release  to  him,  and  a  third  « 
person  as  his  trustee.  Doe  r.  Cooper,  Holt,  N.  P.  461.  As  the  re- 
leasee must  have  a  vested  interest  capable  of  enlargement  at  the 
execution  of  the  release,  the  lease  is  usually  made  to  commence  the 
day  before  the  release.  The  parcels  also  must  be  carefully  de- 
scribed in  the  lease,  so  as  to  correspond  with  the  release,  as  nothing 
will  pass  by  the  release  which  is  not  included  in  the  lease,  2  Prest. 
Conv.  446.  To  the  parcels  should  be  added  the  general  words,  but 
the  words  'the  reversion,  &c.'  are  not  necessary;  and  the  words 
'  All  the  estate,  dec'  are  improper  in  an  instrument  creating  only  a 
particular  estate.  A  reference  in  the  Mease  to  the  release,  though 
not  necessary  for  the  validity  of  the  deed,  is  convenient,  as  it  may 
serve  to  furnish  evidence  of  its  having  exkted  in  case  it  should  l>e 
lost,  Snell  V.  SUlcocA,  5  Ves.  469. 

3.  The  reference  in  the  release  to  the  bargain  and  sale  for  a  year.  Reference 
is  usually  made  immediately  before  the  description  of  the  parcels;  to  the  leaae 
as  '  unto  the  sd  purchaser  (in  his  actual  possession  now  being  by  how  made, 
virtue  of  a  bargain  and  sale,  &c.  see  Precedent)  and  his  hrs  yiU, 

&e,'  or  unto  the  sd  purchaser  and  his  hrs  (now  being  m  the  posses- 
sion of  the  sd  purdMser  by  virtue,  &c.'  In  Horseman's  Precedents 
it  is  made  immediately  after  the  general  description  by  the  words 
'  All  which  sd  messes  Ids  tents  and  heredts  are  now  in  the  actual  pos* 
son  of  or  orwise  legally  vested  in  the  sd  purchaser  by  virtue  of,  ^c 
a  bargain  and  sale  to  him  thof  nude,'  Ac.  In  2  Bridgeman's  Conv. 
110,  there  is  a  precedent  having  a  recital  of  a  bargain  and  sale,  and 
a  reference  to  the  recital  in  the  witnessing  part,  by  the  words  '  in 
his  actual  possesion  now  being  by  virtue  of  the  sd  hereinbefbre  in 
pt  recited  bargain  and  sale.' 

4.  Whatever  may  be  conveyed  to  uses  mav  be  conveyed  by  lease  What  may 
and  release,  therefore  an  incorporeal  hereditament  in  eete  which  be  con- 
savours  of  the  realty  may  be  conveyed  by  it,  Taylor  v.  Vale,  Cro.  veyed  by 
Eliz.  166.    Remainders  and  reversions  are  likewise  now  conveyed  ]eue  and 
by  it;  but  as  a  vested  estate  is  necessary  for  the  perfection  of  this  release, 
mode  of  conveyance,  a  contingent  remamder  cannot  be  the  subject 

of  it,  Feame's  Cont.  Rem.  416,  7th  ed,  nor  an  executory  interest, 
9  Prest  Conv.  269. 

5.  A  conveyance  by  lease  and  release  may  be  adopted  by  a  cor- 

E>ration  aggregate,  aluoogh  not  by  a  corporation  sole,  because  the 
tter  cannot  take  in  succession  chattels  real  or  personal,  Hary,  Co. 
Litt.  9,  n.  1. 

6.  Where  a  release  operates  as  a  conveyance  on  a  sale,  it  is  liable   Stamp, 
by  the  55  G.  III.  c.  184,  to  the  ad  valorem  duty;  but  a  release  or 
renunciation  of  lands,  or  other  property,  real  or  personal,  is  charged 

with  a  common  deed  stamp  only,  and  the  further  progressive  duty 
of  I/.  5«.  for  every  entire  quantity  of  1080  words  above  the  first  ^080. 
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Where  property  ii  conveyed  bj  leew  and  releaiet  the  release  ehall 
be  deemed  the  principal  deed  with  respect  to  Uie  a«l  vaUrem  stamp, 
and  Uie  bargain  and  sale  be  charged  only  with  a  common  deed 
stamp ;  but  the  same  shall  not  be  cnrc^led  or  snade  aTaUable,  unless 
idso  stamped  tor  testifying  the  payment  of  the  ad  valorem  Aity. 

Bargitin  and  Sale  or  Lease  for  a  Year  whereon  to  grotmd 

a  Release, 

This  Indre  laadt  the  day  of  IS       Beta 

(vendor)  of^  &c.  of  the  one  pt  and  (purchaser)  of,  &c. 
of  the  other  part  (a)  Witneiseth  That  in  conson  of  the 
sum  of  bs.  by  the  sd  (P)  to  the  sd  (V)  in  hand  paid  at 
or  before  the  sealing  and  delivery  of  these  piests  the 
rect  whereof  is  hby  ackngd  He  the  sd  (V)  Hath  (b) 
bargained  and  sold  and  by  these  prests  doth  bargain 
and  sdl  unto  the  sd  (P)  his  exjs  ads  and  ass  All.  (c)  &c, 
(parcels)  Togr  with  all  and  singr  houses,  &c.  (see 
general  wor£  in  the  release)  And  the  revn,(d)  &c. 
with  the  apts  unto  the  sd  (P)  his  exB  ads  and  ass  from 
the  day  next  before  the  day  of  the  date  of  these  prests 
for  the  term  of  one  whole  yr  from  thence  next  ensuing  (e) 
Yielding  (/)  therefore  unto  the  sd  (V)  his  hrs  and  ass 
the  rent  of  one  peppercorn  if  demanded  To  the  inte:iU  {g) 
and  purpe  that  by  virtue  of  these  prests  and  of  the 
Statute  for  transferring  uses  into  posson  the  sd  (P)  may 
be  in  actual  posson  of  the  same  preses  and  may  thby  be 
enabled  to  accept  (h)  and  take  a  grant  and  rele  of  the 
freehd  revn  and  inhance  of  the  same  heredts  and  preses 
and  evy  pt  and  pel  thof  (t)  to  the  use  of  the  sd  (P)  his 

(a)  As  to  the  necessity  of  naming  the  trustee  (if  there  be  one)» 

as  well  as  the  purchaser,  see  Pref .  §  2. 

{h\  If  it  be  an  actual  lease,  say, '^lisMbargd  sold  and  demised* 
(c)  If  it  be  a  remiunder  or  rerersion,  say,  '  All  that  the  re- 

msinder,'  &c.  see  Beleatei  also  as  to  the  parcels,  see  further,  $  2. 


(d)  As  to  these  words,  see  §  2. 

(e)  If  it  be 


an  estate  for  life,  say,  'If  the  sd  (F)  should  so  long 
live* 

(/)  Tliese  words  are  not  neoessary,  except  in  an  aousl  lease. 

(g)  If  the  conveyance  be  of  a  remainder  or  reversion,  say,  *  To 
the  intent,  dec.  that  by  rirtue  of,  &c.  the  remainder  in  fbe  or  rever- 
sion,  dec.  expectant  upon  the  este  for  life  of  the  sd  {tdtmmtfor  life) 
may  be  actually  vested  in  him  the  sd  (P)  so  that  he  may  be  enabled, 
dec/  at  fffteae. 

(A)  If  the  conveyance  be  of  an  estate  for  life,  say,  *  to  accept 
and  take  a  grant  and  rde  of  the  revn  of  the  freehold  to  the  use  of 
the  sd  (P)  and  his  hrs  during  the  life  of  the  sd  (tenant  for  life): 

(0  If  Ae  release  be  intended  to  be  made  to  uses,  say,  'to  him 
the  sd  (P)  and  his  hrs  (or  to  him  the  id  purchaser  and  truetee  and 
their  hn)  to  such  uses  upon  such  trusts  and  for  such  intents  and 
purps  ss  shall  be  thereof  decid  in  and  by  an  indre  intended,'  &c«  at 
above. 

If  the  release  be  b^  way  of  mortgage,  say,  *  to  him  the  sd  (aierf • 
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bra  and  ass  accordiog  to  the  form  and  effect  of  a  certain 
indre  intended  to  bear  date  the  day  next  after  the  day  of 
the  date  of  these  prests  and  made  betn  the  sd  (F)  of 
the  first  pt  and  the  sd  {P)   of  the  or.  pt(a)     In 

fViiH€8S,  &c. 

Release  being  grounded  upon  a  Lease  for  a  Year, 

(General  Precedent,) 

Obs.  For  viri«tioii8»  whtre  it  is  neeesiary  to  bar  dower,  see 
Dawefy  Tol.  ii.  p.  72,  e/  teq* 

This  Indre  made  the  day  of  in  the  year  of 
our  Lord  18        and  in  the  yr  of  the  reign  of  our 

Sovereign  Lord  by  the  grace  of  Gk>d  of  the 

United  Kingdom  of  Great  Britain  and  Ireland  King  De- 
fender of  the  Faith  betn  (vendor)  (b)  of,  &c.  of  the  one  pt 
and  (purchaser)  of»  &c.  of  the  or.  pt  Whereas  (c)  the  sd 
(F)  is  seised  in  his  demesne  as  of  fee  (d)  of  and  in  the 

gagee)  and  his  hrs  aocordiag  to  the  tme  intent  and  meaning  of  a 
certain  indre  of  rele  by  way  of  mtge  intended  to  bear  date  toB  day 
next  after  the  date  of  these  prests  and  to  be  made  beta  the  sd  (fnorl- 
gagor)  of  the  one  pt  and  the  sd  (mortgagee)  of  the  or.  pt.' 

(a)  Iftherebeatmatee^say^'Thesd  (F)  oftbefirstptthesd 
(P)  of  the  second  pt  and  (tnuUe)  of,  &c  of  the  third  pt.' 

(b)  If  it  be  a  man  and  his  wife,  say,  *  Betn  (F)  of,  &c.  and  S 
his  wife  (Ute  S  P  spinster)  of  the  one  pt  and  (P)  of,  &c.  of  the 
or.pt' 

{fi)  If  it  be  a  moiety,  dee*  say,  *  Wkat^  &e.  is  seiaed,  &c.  of  one 
fnU  equal  and  ondiyided  moiety  or  half  part  (or  third  part,  &c.  m 
Me  CMC  may  6e}  of  and  in  the  messes,  ftc.    And  the  sd  (P)  hath   Seianofa 
contracted  and  agrd  with  him  for  the  parchase  tiisreof  at  the  price  moiety, 
orsamof  j£ — ' 

If  it  be  of  a  remainder  or  reversion,  say,  *  What  (tetiator)  late 
of,&c.  deed  by  his  last  will  and  testamt  in  writing  bearing  date,  Ac.   ^^ 
didy  signed  published  and  attested  as  is  by  law  required  for  the   ^^  ^' 
passing  of  real  estes  of  inhance  by  devise  gave  and  devised  the  sevl   Bsainder, 
messes,  &c.  unto  CD  therein  described  for  and  daring  the  term  of  his   ^^* 
natural  life  witht  impeachnent  of  waste  and  from  iad  immly  after 
the  dec9  of  the  sd  C  b  the  sd  testator  gave  and  devised  all  andsiogr 
the  same  messes,  &c.  nnto  the  sd  (vemdor)  hia  hrs  and  ass  for  ever 
Andwhttt  (recite  death  of  tesUtor  witht  revoking  his  sd  will  leavhw 
C  D  him  surviving,  also  probate  of  will,  Ac]   '^luf  whas  the  sd  (P) 
hath  contracted  inth  the  ad  (F)  for  the  abaolute  pwchaae  of  ttie  sd 
remainder  in  fee  simple  of  the  ad  messes,  &e.  firee  finim  incnmbs  to 
take  effect  in  posson  upon  the  determination  of  the  sate  for  life  of 
the  sd  C  D  at  and  for  the  price,  &c. 

If  it  be  of  an  estate  in  fee  tail,  say, '  WhaM  under  and  by  virtue 
of  certain  indres  of  lease  and  rele  bearing  date  reaply  on  or  about   of  an  estate 
the        and  the        days  of  ,  &c.  and  made  or  expaad  to  be   ^^ 

made  betn,  &g.  the  sd  (P)  is  seised  to  him  and  Us  hrs  in  fee  tail  in 
posson  of  and  in  the  messes,  &c.  * ^nd  wkm»*  (recite  contract  for 
purchase.) 

If  it  be  of  an  este  for  life,  *  What*  (redte  will  devising  the   Of  an  estate 
messes  unto  the  sd  vendor  and  his  assignees  during  his  life  or  the   ^q^  ^if^^ 
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messes  or  tents  Ids  and  heredts  [or  the  sevl  pieces  or  pels 
of  grd  and  the  messes  or  tents  thereon  erected]  which  are 
hereinafter  more  fully  described  and  intended  to  be  hby 
Contract  gr&Qted  and  reld  And  whas  the  sd  (purchaser)  hath 
for  nle.  contracted  and  agreed  with  the  sd  {vendor)  for  the  ab- 
solute purchase  of  the  fee  simple  and  inheritance  of  and 
in  the  sd  pieces  or  pels  of  land  messes  or  tents  and 
preses  at  or  for  the  price  or  sum  of  jC  —  free  from  all 
incumbs  (except  the  sevl  leases  made  thereof  by  the  sd 
(vendor)  which  are  hnaftr  m.entd  "and  excepted)  [or 
'  fVhas  the  sd  (vendor)  being  seized  and  possessed  of  or 
orwise  entitled  to  the  sd  pieces^  &c.  hnaftr  described 
hath  contracted  with  the  sd  (purchaser)  for  the  sale  to 
him  thereof  at  or  for  the  price  or  sum  of  j^ —  and  the 
same  are  now  intended  to  be  granted  and  reld  to  the  sd 
Testatum.  (P)  in  the  manner  hnaftr  expssd]  Now  this  Indre 
fVilnesseth  That  in  pursuance  of  the  sd  agrt  and  for 
carrying  the  same  into  effect  for  and  in  conson  (a)  of  the 
sum  of  jC  —  of  Iful  money  of  Great  Britain  to  the  sd 
(vendor)  in  hand  well  and  truly  pd  by  the  sd  (purchaser) 
at  or  immly  before  the  sealing  and  delivery  of  these  prests 
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life  of  A  B,  &c.  wbich  id  will  was  duly  inroved  in,  &c.  And  vka* 
the  sd  (P)  hatli  contracted,  &c.  with  the  sd  (V)  for  the  absolute 
purchnse  of  all  bis  este  and  int  during  the  natural  life  of  bim  the  sd 
(r)  or  tbe  life  of  A  B  of  and  in  tbe  sd  messes,  &c. 

If  it  be  a  sale  by  auction  say, '  j^nd  whtu  tbe  sd  (F)  caused  the 
•d  messes  or  tents  Ids  and  beredts  to  be  put  up  to  sale  by  auction 
at         in  tbe  co.  of         on  tbe         day  of  now  last  at  which 

sale  the  sd  (P)  became  and  was  dedd  the  highest  bidder  and  pur- 
chaser of  the  sd  messes,  &c  at  or  for  tbe  price  or  sum  of  j|^  —  and 
immly  after  such  sale  pd  into  tbe  bands  of  Mr  (auctioneer)  the  sum 
of  ^ — by  way  of  deposit  And  the  sd  (P)  is  desirous  of  completing 
his  contract  and  having  tbe  sd  messes,  &c.  conveyed  and  assured 
to  bim  in  manner  hnaftr  mentd. 

(a)  If  it  be  a  sale  by  auction,  say, '  in  conson  of  tbe  sd  sum  of 
j6  —  so  pd  to  tbe  sd  Mr  (A)  by  way  of  depont  as  afd  for  and  on 
bebalf  of  tbe  sd  (F)  and  bIbo  in  conson  of  the  sum  of  ^  —  of  good 
and  Ifiil  money,  &c.  to  tbe  sd  (P)  in  band,  &c.  pd  by  tbe  sd  (P)  at, 
&c.  tbe  rect  of  wbich  two  several  sums  of  j6  *~  and  j6  —  making 
togr  the  sum  of  ^  —  and  that  the  same  sums  are  in  full  for  tbe 
absolute  purcbase,  &c.*  as  above. 

If  tbe  consideration  be  a  trsAsfer  of  stock,  say, '  for  and  in  con- 
son of  tbe  capital  stock  or  sum  of  ^  —  three  per  cent  Consolidated 
Bank  Annuities  this  day  well  and  truly  transferred  into  tbe  name 
and  for  tbe  absolute  use  and  bent  of  tbe  sd  (V)  by  tbe  sd  (P)  in  tbe 
books  kept  by  tbe  Governor  and  Company  of  the  Bank  of  Engld 
for  that  purpe  tbe  transfer  of  wbicb  sd  ig  —  tbree  per  cent  Consoli- 
dated Bank  Annuities  and  that  tbe  same  is  in  full  for  the  absolute 
purchase,'  &c.  a»  above. 

If  tbe  premises  are  to  be  conveyed  to  a  trustee,  snv,  'and 
also  for  and  in  conson  of  tbe  further  sum  of  5t.  of  like  Ifol  money 
to  tbe  sd  (V)  in  hand  pd  by  tbe  sd  (truttee)  the  rect  whereof  is  bby 
Ackogd' 
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the  paymt  and  rect  (a)  whereof  and  that  the  same  is  in 
full  for  the  absolute  purchase  of  the  (6)  inhance  in  fee 
simple  in  posson  of  the  sd  messes  or  tents  Ids  and  heredts 
[or  '  pieces  and  parcels  of  land  and  heredts  *]  hnaftr 
described  and  mentd  and  intended  to  be  hby  granted 
and  reld  the  sd  {V)  doth  hby  admit  and  acknge  and  of 
and  from  the  same  and  evy  pt  thof  doth  acquit  (c)  rele 
exonerate  and  for  ever  discharge  the  sd  (P)  his  brs  exs 
ads  and  ass  and  every  of  them  and  also  the  sd  messes, 
&c.  by  these  prests  (d)  He  the  sd  (F)  Hath  granted 
bargained  sold  aliened  released  and  confirmed  and  by 
these  prests  Both  grant  bargain  sell  alien  rele  and  con- 
firm unto  the  sd  (P)  (e)  (in  his  actual  possession  now 
being  by  virtue  of  a  bargain  and  sale  to  him  thof  made 
by  the  sd  (F)  in  conson  of  bs,  by  indenture  bearing  date 
the  day  next  before  the  day  of  the  date  of  these  prests  for 
one  whole  year  commencing  from  the  day  next  before  the 
day  of  the  date  of  the  same  indenture  of  bargain  and 
sale  and  by  force  of  the  statute  made  for  transferring 
uses  into  possession)  (/)  and  to  his  brs  and  ass  AH  (g) 

(a)  Where  the  consideration  is  to  be  pd  to  two  or  more  Tcndors, 
say, '  the  rect  whof  and  that  the  same  is  in  full,  &c.  the  sd  (F)  do  and 
each  of  them  doth  [or  ^  the  sd  (F)  and  S  his  wife  do  and  each  of  them 
doth ']  '  hby  acknge,'  &c.  and  of  and  from  the  same,  &c. 

Where  the  consideration  is  for  the  purchase  of  a  reversion  or 
remainder,  say,  '  the  rect  whereof  and  that  the  same  is  in  fiiU  for 
the  absolute  purchase  of  the  reversion  or  remainder  of  him  the  sd 
(r)  expectant  upon  and  to  take  effect  in  posson  immly  after  the  dece 
of,  &c/ 

If  it  be  for  the  purchase  of  a  moiety  or  other  part,  say,  '  the  rect, 
&c.  and  that  the  same  is  in  full  for  the  absolute  purchase  of  the  un- 
divided moiety  or  equal  half  part,  &c.  (the  whole  to  be  divided  into 
two  equal  half  parts'  or  '  into  three  parts'  at  the  cate  may  he,) 

If  it  be  for  the  purchase  of  a  life  estate,  say, '  the  rect,  &c.  and 
that  the  same  b  in  fiill  for  the  absolute  purchase  of  the  freehold  and 
posson  during  liie  natural  life  of  the  sd  (F)  of  and  in  the  sd  messe, 
&c.  the  sd  (F)  doth  hby  acknge,  &c.* 

(6)  If  there  are  two  or  more  purchasers,  say,  *  doth  acquit,  &c. 
the  sd  (P)  resply  and  their  respire  brs  exs  ads  and  ass  and  evy  of 
them  and  also  the,  &c.' 

(c)  Where  it  is  a  conveyance  from  a  tenant  in  tail,  say, '  and  for 
docking  barring  and  destroying  all  estes  tail  of  and  in  the  sd  messes, 
&c.  and  all  revns  and  remrs  expectant  or  dependant  thereupon  and 
all  Condons  and  limitations  thereupon  and  for  conveyinff  and  as- 
suring the  same  messes,  &c.  to  the  use  of  the  sd  (P)and  his  brs  in 
fee  simple.'    See  Finee  and  Recoveries^  vol.  ii.  p.  93. 

{tl)  If  the  conveyance  be  from  a  man  and  bis  wife,  say,  '  They 
the  sd  (F)  and  S  bis  wife  Have  and  each  of  them  Hath  granted,  &c.' 

(tf)  As  to  the  manner  of  referring  to  the  bargain  and  sale,  see 
Prcf.  h  3. 

(/)  If  it  f>e  a  life  estate  omit  the  words '  and  his  brs. 

(g)  If  it  be  a  reversion  or  remainder,  say,  *All  that  the  rcvn  or 
remr  of  him,  &c.  of  and  in  all,'  &c.    If  a  moiety, '  All  that  the  un- 
divided moiety,  &c.  of  him  and  of  and  in  all,'  &c.  or,  other  portion 
^AU  that  undivided  part  or  share  of  him  the  sd  (  F)  the  whole  into 
▼OL.  II.  2  L 
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General  those,  &c.  (a)  togr  with  all  and  nngular  bouses  outhouses 
words.  edifices  buildings  bams  stables  yards  gardens  orchards 
ways  paths  passages  waters  watercourses  timber  and  or. 
trees  woods  underwoods  and  the  ground  and  soil  thereof 
feedings  commons  commons  of  pasture  and  turbury  and 
or.  commonable  rights  hedges  ditches  fences  mounds 
bounds  liberties  privileges  profits  commodities  advan- 
tages and  apts  whatsr  to  the  sd  messes  hby  released  or 
to  any  of  them  or  any  part  thof  now  or  at  any  time 
heretofore  belonging  or  appertaining  or  deemed  taken 
used  occupied  possessed  and  enjoyed  as  part  pel  or 
member  thof  or  of  any  of  them  resply  or  howsr  orwise 
the  same  messes  now  are  or  heretofore  were  tenanted 
called  kAown  or  described  situate  lying  being  abutted 
bounded  divided  or  distinguished  And  the  (6)revn  and 
revns  remr  and  remrs  yrly  and  or.  rents  issues  and  prftft 
of  all  and  singr  the  sd  messes,  &c  (or  pieces  and  pels, 
&c.)  hby  granted  and  released  or  orwise  assured  or  in- 
tended so  to  be  and  evy  pt  and  pel  of  the  same  with 
their  and  evy  of  their  rights  members  and  apts  And  all 
the  este  (c)  right  title  interest  use  trust  inhance  [term 
and  terms  for  yrs  and  life  or  lives]  property  posson 
possibility  benefit  equity  of  redemption  ['  tenant  right 
or  right  of  renewal*]  claim  and  demand  whatsr  at  law  or 
in  equity  or  orwise  of  him  the  sd  {V)  of  into  and  out  of 
the  sd  same  messes^  &c.  and  evy  pt  and  pel  thof  (except 
and  always  reserved  out  of  these  prests  all  that  messe, 
&c.  in  D  afd  called  or  known,  &c.  and  also  one  piece 
of  pasture  ground,  &c.  as  the  case  may  he)  [  {d)  And  all 
deeds  muniments  writings  and  evidences  whatsr  relating 
hereto  which  now  are  in  the  custody  or  Iful  power  of  the 
sd  {V)  or  any  or.  psns  from  whom  they  can  or  may 
procure  the  same  witht  any  action  or  suit  at  law  or  in 
equity  and  true  and  attested  copies  of  such  or.  deeds 

parts  to  be  considered  as  divided  of  and  in,  &c.'  If  a  life  estate, 
'  ^U  those,  &c.  for  and  during  the  natural  life  of  the  sd  (F)  (or 
cetiui  gu€  vie,'  as  the  case  may  be) . 

(a)  If  the  conveyance  be  of  a  house  only,  say,  '  Togr  with  all 
outhouses  buildings  cellars  soOers  vaults  areas  courts  courtyards 
pumps  drains  cistems  privies  sewers  wydraughts  backsides  gardens 
ways  paths  passages  ancient  and  or.  lights  easements  prfts  com- 
modities advantages  and  emoluments  whatsr  to  the  sd  messe  or  tent 
and  heredts  hby  released  or  orwise  assured  or  intended  so  to  be  or 
any  of  them  resply  belonging  or  in  any  wise  appertaining  or  accepted 
reputed  deemed  taken  known  held  used  occupied  or  enjoyed  as  pt 
pel  or  member  of  the  same  or  any  of  them  resply. 

(6)  If  the  conveyance  be  of  a  manor,  for  the  general  words  see 
Imlex,  If  a  life  estate,  omit  the  words  '  revn  and  revns  remr  and 
remrs.' 

(c)  As  to  the  use  of  these  words,  see  Purehtue  Deedt,  Fref.  §  5. 

(<0  As  to  this  clause,  see  Purehtue  Deeds,  Pref.  §  5. 
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evidences  and  writings  which  relate  to  or  concern  the 
same  jtly  with  any  or.  Ids  or  heredts  the  first  set  of 
copies  to  be  made  and  delivered  at  the  costs  and  chas  of 
the  sd  (V)  but  all  future  copies  to  be  made  written  and 
taken  at  the  request  costs  and  chas  of  the  sd  (P)  his  hrs 
and  OSS  To  Have  and  to  Hold  the  sd(a)  messes  or  tents  Habendam. 
Ids  and  heredts  and  all  and  singr  or.  the  preses  hby 
granted  and  released  or  orwise  assured  or  intended  so 
to  be  unto  and  to  the  use  of  the  sd  (P)  his  hrs  and 
ass  (6)  for  ever    And  (c)  the  sd  (F)  doth  hby  for  himself  Covenanu. 
his  hrs  exs  and  ads  oovt  promise  and  agree  with  and  to 
the  sd  (P)  his  hrs  exs  ads  and  ass  in  manner  follow- 
ing that  is  to  say  That  for  and  notwithstanding  any 
act  deed  matter  or  thing  whatsr  by  the  sd  (K)  made 
done  committed  exted  or  Knowingly  or  willingly  suffered 
to  the  contrary  he  the  sd  (F)  now  is  Ifully  rightfully  That  wo- 
and  absolutely  seised  of  or  well  entitled  to  {d)  the  ^l^i^" 
messes  or  tents  Ids  heredts  and  or.  the  preses  hby  seized. 

(a)  If  a  reverrioii,  say,  *  the  td  meases,  &c.  unto  and  to  the  use 
of  the  ad  (P)  and  his  hrs  to  take  eflfect  in  poason  immly  upon  or 
after  the  dece  (or  sooner  determination  of  the  este  for  life  of  the  sd 
(tenant  for  U/t  or  ceatui  que  vie,')  If  a  moiety,  say, '  the  sd  un« 
divided  moiety  or  half  part  or  ahtat  of  him  the  id  (V),  ^c.  of  aqd 
in  the  sd  messes/  &c. 

(6)  Or,  if  a  life  estate,  for  and  daring  the  natnral  lilb  of  the  id 
(r)  or  (other  cmtui  que  vU^  oi  the  cate  may  he)  If  there  be  tiro 
purchasers,  say, '  unto  the  sd  (P)  and  their  hrs  to  the  use  and  be- 
noof  of  them  tiie  sd  (P)  as  it  tenants  and  of  their  hrs  and  ass  for 
ever,'  or  *  of  tliem  the  sd  (P)  and  their  sereral  and  respive  hrs  and 
SM  for  ever  m  tents  in  common,'  or,  '  onto  the  sd  (P)  and  their 
hrs  as  to  and  in  rsspect  of  one  moiety  or  full  half  part  the  whole 
into  equal  moieties  or  half  parts  to  be  divided  or  considered  as 
dirided  of  and  in  the  sd  messes,  &c.  to  the  use  and  behoof  of  the 
(one  jmrchoMer)  his  hrs  and  ass  for  e^r  and  as  to,  &c.  the  or.  moiety 
to  the  use  and  behoof  of  the  sd  (olAer  pmreka^er)  &c.  his,'  &c. 
If  it  be  trustees  purchasing  under  a  marriage  settlement,  sav, '  Unto 
and  to  the  use  of  the  sd  {T)  their  hrs  and  ass  for  ever  But  upon 
such  and  the  same  trasta  and  to  and  for  such  and  the  same  ends  in* 
tents  and  purps  and  with  under  and  subject  to  such  and  the  same 
powers  provoa  condone  limitations  declons  and  agrts  rcsply  m  are 
in  and  oy  the  sd  hnbefe  in  pt  recited  indre  of,'  &c  (or  '  the  sd 
hnbefe  in  pt  recited  last  will  of,  &c.  deed')  decld  and  ezpssd  con- 
cerning the  same  sum  of  ^  —  3  per  cent  Cons.  Bk  Annties  and  the 
Ids  so  thby  directed  to  be  purchased  therewith  or  sueh  and  so  many 
of  them  as  now  are  or  hraftr  may  be  capable  of  taking  efltet  and 
to  and  for  no  or.  uses  iutents  or  purps  wbatsr'  Where  it  is  a  con* 
veyance  from  trustees  under  a  power  of  sale,  say, '  Unto  and  to  the 
use  of  the  sd  {P)  his,  &c.  freed  exonerated  and  fully  and  absolutely 
discharged  of  and  from  all  and  evy  the  uses  estes  tmsto  declons  and 
agrta  in  or  by  the  sd  hnbefore  in  pt  redted,  &c. 

(c)  As  to  covenants  for  title  by  several  vendors,  also  for  varia- 
tions where  it  is  by  Appointment  and  Release,  see  Purckau  Deede 
and  Ineles. 

(flO  If  a  moiety,  say,  *  the  sd  undirided  moiety  or  half  part  or 
share  of  and  in  the,  &c.' 

2l^ 


388 


RELEASES,  OR  CONVEYANCES. 


Hath  good 
right  to 
convey. 


Quiet  en- 
joyment* 


Free  from 

iocum- 

hrances. 


granted  and  released  or  intended  so  to  be  and  every  pi 
thof  for  an  absolute  and  (a)  indefeasible  estate  of  inhe- 
ritance in  fee  simple  [witht  any  coodon  use  trust  power 
of  revocation  or  or.  restraint  cause  matter  or  thing 
whatsr  to  alter  defeat  incumber  revoke  or  moke  void 
the  same]  And  that  for  and  notwithstanding  any  such 
act  deed  matter  or  thing  as  afd  he  the  sd  (F  )  now  hath 
in  himself  good  right  full  power  and  absolute  authty  to 
grant  rele  and  convey  (6)  the  sd  messes  or  tents  and  or. 
heredts  hby  reld  or  orwise  assured  or  intended  so  to  be 
with  their  apts  (c)  unto  and  to  the  use  of  the  sd  (P) 
his  hrs  and  ass  in  manner  afd  and  according  to  the  true 
intent  of  these  prests  And  that  it  shall  be  Iful  for  the 
sd  (P)  his  hrs  and  ass  from  time  to  time  and  at  all  times 
hraifltr  (d)  peaceably  and  quietly  to  enter  upon  have 
hold  occupy  possess  and  enjoy  the  same  messes  and 
preses  with  their  apts  and  to  vece  and  take  the  rents  issuer 
and  prfts  thereof  and  of  evy  pt  thereof  to  and  for  his  and 
their  own  use  and  bent  witht  any  let  suit  trouble  denial 
eviction  interruption  claim  and  demand  whatsr  of  from 
or  by  him  the  sd  (F  )  or  any  psn  or  psns  Ifiilly  or  equit- 
ably claiming  or  to  claim  by  from  under  or  in  trust  for 
him  or  them  or  any  of  them  («)  And  that  (/)  free  and 
dear  and  freely  clearly  and  absolutely  acquitted  exone- 
rated and  for  ever  discharged  or  orwise  by  the  sd  (F) 
his  hrs  exs  and  ads  well  and  sufficiently  saved  defended 
and  kept  harmless  and  indemnified  of  from  and  agst  all 
former  and  or.  gifts  grants  bargains  sales  jointures 
dowers  uses  trusts  entails  wills  statutes  recognizances 
judgmts  exons  extents  rents  annties  forfeitures  re-entries 

(a)  If  a  reyersion  or  remainder,  lay,  'an  indefeaaible  este  of 
inheritance  in  fee-simple  in  remr  or  rem  expectant  upon  and  to 
take  eflbct  from  and  immly  after  the  dece  or  or.  sooner  determination 
of  the  este  for  fife  of  the  sd  (tenant  for  life  or  other  ctituifue  vie  0' 
'  if  a  life  estate,  say,  *  an  indefeasible  este  of  frediold  in  possession 
for  and  daring  the  term  of  the  natural  fife  of  the  sd  (tenant  for 
Ufe.y 

(&)  If  a  moiety,  say,  'the  sd  moiety,  Ac  of  and  in  the  sd 
messes,  &c. ;'  if  an  estate  for  life,  say, '  and  the  freehold  thof  for 
and  during  the  term  of  the  natl  Kfe  of  the  sd  (tenant  for  tife.y 

(c)  If  an  estate  for  life,  '  for  and  during  the  term  of  the  natl 
life  of  the  sd  (tenant  for  Ufe^y  if  a  remainder  or  revn,  <  immly 
upon  the  deoe  or  or.  sooner  determinatien  of  the  estate  for  life  of 
the  sd  (Tfor  Ufe  or  other,  &c.)  peaceably,  &c.' 

(d)  If  a  moiety,  say,  *the  sd  undirided  moiety,  &c.  of  and  in 
the  same,  &c* 

(e")  If  a  life  este,  say,  'or  the  sd  (tettator,)* wee  Purcka»e 
Deeds,  Pref.  §  8. 

(/)  Or  in  a  shorter  form,  '  j^nd  that  free  and  clear  and  freely 
and  clearly  and  absolutely  acquitted  reld  and  discharged  or  orwise 
by  the  sd  (f^)  his  hrs  exs  or  ads  well  and  sufficiently  saved  de« 
fended  kept  harmless  and  indemnified  of  from  and  agst  all  formw 


RELEASES,  OR  CONVEYANCES.  389 

and  all  or.  estes  titles  charges  troubles  and  incumbrances 

whatsr  had  made  exted  occasioned  or  suffered  by  the  sd 

(F)  or  his  hrs  or  by  any  or.  psns  Ifiilly  or  equitably 

claiming  or  to  daim  by  from  under  or  in  trust  for  him 

them  or  any  of  them  (a)     And  furr  that  he  the  sd  (F)   Further 

and  his  hrs  and  all  and  evy  or.  psn  or  psns  whosr  having  •«""'*««• 

or  claiming  or  who  shall  or  may  hrafltr  have  or  claim 

any  este  right  title  or  int  whatsr  either  at  law  or  in 

equity  into  or  out  of  the  sd  (6)  messes  or  tents  Ids 

heredts  and  preses  hby  granted  and  released  or  orwise 

assured  or  intended  so  to  be  and  evy  pt  tliof  by  finom 

under  or  in  trust  for  him  them  or  any  of  them  shall  and 

will  from  time  to  time  and  at  all  times  hraPtr  (c)  upon 

every  rease  request  and  at  the  costs  and  chas  of  the  sd 

(P)  his  hrs  or  ass  make  do  exte  or  cause  to  be  made 

done  or  exted  all  such  furr  and  or.  Iful  acts  deeds  things 

devices  conveyances  and  assurances  in  the  law  whatsr 

for  the  better  more  perfectly  and  absolutely  conveying 

and  assuring  (d)  the  sd  messes  or  tents  Ids  or  heredts 

hby  reld  or  orwise  assured  or  intended  so  to  be  and  evy 

pt  thereof  with  their  apts  unto  the  sd  (P)  his  hrs  and 

ass  in  manner  afd  as  by  the  sd  (P)  his  hrs  or  ass  or  his 

or  their  counsel  in  the  law  shall  be  reasonably  devised 

advised  or  required  so  as  no  such  furr  assurances  con* 

tain  or  imply  any  fiirr  or  or.  covt  or  warranty  than  agst 

the  psn  or  psns  who  shall  be  required  to  make  or  exte 

tlie  same  and  his  her  or  their  hrs  exs  or  ads  acts  and 

deeds  only  and  so  as  the  pties  who  shall  be  rec|uired  to 

make  or  exte  such  assurances  shall  not  be  compellable 

for  the  making  or  doing  thof  to  go  or  travel  from  his  her 

or  their  usual  place  of  abode  (e)    In  Witness  whereof  the 

and  or.  gifts  gprants  bargains  sales  mortgages  titles  troubles  liens 
chas  and  inatmbs  had  made  done  or  committed  by  the  sd  (F)  or 
his  hrs  or  any  or.  psn  or  pans  claiming  or  to  claim  by  from  through 
under  or  in  truat  for  him  or  them.' 

(a)  If  a  life  estate,  say,  *  or  the  sd  (/ejlafor,)'  see  Purchase 
Deeth,  §  8. 

(6)  if  a  moiety,  'the  sd  undivided  moiety,  &c.  of  and  in  the 
sd  messes,  &c.' 

(c)  If  an  estate  for  life, '  for  and  during  the  term  of  the  na- 
tural life  of  the  sd  (T/or,  Sfc,)* 

(tf  )  If  a  remainder,  &c. '  the  same  heredts  and  preses  now  in 
remr  or  rem  as  afd ; '  if  a  moiety,  '  the  sd  undivided  moiety,  &c. 
of  and  in  the  sd  messes,  &c.' 

(e)  If  the  vendor  retain  the  title  deeds,  then,  omitting  the 
gnint  of  the  tide  deeds,  say,  *^nd  moreover  that  be  the  sd  (F)  his 
hrs  and  ass  unless  prevented  bv  fire  or  or.  inevitable  accident  shall 
and  will  from  time  to  time  at  the  request  costs  and  chas  of  the  sd 
(/')  bis  hrs  or  ass  produce  and  shew  forth  unto  the  sd  {P)  his  hrs 
or  ass  or  their  atty  solicitor  agent  or  counsel  or  at  any  trial  or 
hearing  in  any  action  or  suit  at  law  or  in  equity  or  or.  judicature 
or  orwise  as  the  occasion  shall  require  all  and  evy  or  any  of  the  sd 

2  L  3 


Actions, 
8sc. 
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ad  (F)  hath  hereunto  set  his  hand  and  seal  the  day  and 
year  first  above-written  signed  sealed  and  delivered  by 
the  sd  {V  )  in  the  presence  of  (witnesses) 


Stamp 


Releases,  or  Discharges, 

$  1.  Rdeaaes,  «•  simple  diMharges,  consist  of  releases  of  ac- 
tions which  may  be  discharged  to  him  that  is  chargeable,  releases 
of  conditions  annexed  to  estates,  releases  of  covenants,  services, 
&c. ;  so  likewise  rent-charges,  dower,  commons,  and  other  rights 
and  profits  arising  from  or  annexed  to  land,  may  be  discharged, 
extinguished,  and  determined  by  release  to  the  tenant  of  the  hmd ; 
also  possibilities  of  land,  although  they  be  not  grantable  over  to  a 
stranger  at  common  law,  yet  they  may  be  released  to  him  that 
hath  the  present  estate  of  the  land ;  Sbeph.  Touch.  322.  All  debts, 
legacies,  and  other  dues  may  be  discharged  before  or  after  they  be- 
come due ;  lb.  323.  As  to  releases  of  actions,  annuities,  bonds, 
covenants,  &c.  see  further  in  their  respective  places. 

2.  A  release  is  most  commonly  and  properly  made  bj  the  words 
'  remise  and  release  and  for  ever  quit-daim,'  (or, '  remise,  release, 
exonerate,  and  discbarge,')  although  it  may  be  made  by  the  words, 
'  give,  grant,  and  renounce ;'  Flowd.  140,  Litt.  sect  445 ;  Sheph. 
Toucbst.  320. 

3.  As  to  the  stamp,  see  ReUatea,  or  Conveyances^  Pref.  §  6.  If 
there  are  mutual  releases,  there  must  be  several  deeds  and  several 
stamps ;  but  a  release  to  joint  acceptors  of  a  bill  requires  but  one 
stamp,  although  it  operates  as  a  release  to  each ;  JR.  v.  Bayley^ 
1  Car.  and  P.  435. 


Operation 
of  a  general 
release. 


Construc- 
tion of  re- 
leases. 


A  General  Release  from  One  (a)  to  One, 
(General  Form.) 

Obs.  1.  A  release  of  all  demands,  discharges  all  sorts  of  actions, 
rights,  tities,  conditions,  executions,  rents  of  all  kinds,  recogni- 
zances, statutes,  commons,  and  the  like  then  existing ;  Litt.  508 ; 
Co.  Litt.  291.  A  general  release  of  all  actions,  &c.  to  the  day  of 
the  date  of  the  release  does  not  include  the  day  on  which  the  release 
18  dated ;  Dixon  v.  Terry,  4  Mod.  182. 

2.  It  has  been  established  as  a  rule,  in  the  construction  of  re- 
leases, that  where  there  are  general  words  In  a  release,  they  shall 
be  taken  most  strongly  against  the  releasor ;  but  where  there  is  a 
particular  recital  in  a  de^,  and  then  general  words  follow,  the  ge- 
neral words  shall  be  qualified  by  the  special ;  Pay  let  v.  Horner' 
*9Aam,  4  M.  and  S.  423. 

3.  A  covenant  not  to  sue  on  a  bond  till  such  a  time,  is  a  de- 
feasance, but  a  covenant  not  to  sue  at  all  is  a  release ;  Lacy  v.  Ay- 
deeds  instrmts  and  writings  hereunder^ written  for  the  manifesta- 
tion defence  and  support  of  the  este  titie  and  possession  of  the  sd 
(P)  his  hrs  and  ass  to  the  sd  messes,  &c.  And  at  the  like  request 
costs  and  chas  to  make  and  deliver  or  cause  to  be  made  and  dpli- 
vered  true  and  attested  copies  or  abstracts  of  the  same  deeds 
instrmts  and  writings  resply  or  any  of  them  And  to  permit  and 
suffer  such  copies  and  abstracts  to  be  examined  and  compared  with 
the  original  deeds  by  the  sd  (P)  his  hrs  or  ass  or  such  psns  as  he 
or  thev  shall  for  that  purpe  direct  and  appt' 

(a;  Where  there  are  several  releasors  or  releasees,  see  the 
subse^ent  precedenti. 
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naUoHf  12  Mod.  415  ;  S.  C.  2  Salk.  575.    Where  ao  instrainent     Actions. 
amoants  to  a  covenant  only,  and  not  to  a  release,  it  cannot  be 
pleaded  in  bar,  12  Mod.  539. 

Know  all  Men  by  these  presents  That  I  (releasor)  of, 
&c.  for  and  in  conson  of  the  sum  of  £  —  of  Iful,  &c. 
to  me  in  hand  well  and  truly  paid  by  (releasee)  of,  &c. 
have  remised  released  and  for  ever  discharged  and  by 
these  prests  do  for  me  my  hrs  exs  and  ads  remise  release 
and  for  ever  discharge  B  C  his  hrs  exs  and  ads  of  and 
from  all  and  all  maimer  of  actions  causes  of  action  suits 
debts  dues  sum  and  sums  of  money  accts  reckonings 
bonds  bills  specialties  covenants  contracts  controversies 
agreements  promises  variances  dams  judgmts  extents 
exons  claims  and  demands  whatsr  in  law  and  equity 
which  against  the  sd  (releasee)  I  ever  had  or  now  have 
or  which  I  my  hrs  exs  or  ads  hraflr  can  shall  or  may 
have  for  upon  or  by  reason  of  any  matter  cause  or  thing 
whatsr  from  the  beginning  of  the  world  to  the  day  of 
the  date  of  these  prests     In  Witness,  &c. 

Release  of  an  Annuity  charged  upon  a  Freehold  Estate. 

Obs.  1.  A  release  of  an  annuity  or  rent-charge  operates  by  way  Operation, 
of  extinguishment,  and  though  made  to  one  who  is  tenant  for  life, 
will  nevertheless  be  effectual ;  Co.  Litt  279. 

2.  As  a  rent-charge  issues  equally  out  of  every  part  of  the  land 
charged  with  the  payment  of  it,  a  release  of  any  part  will  by  im- 
plication of  law  exonerate  the  whole ;  Co.  Litt.  14R ;  2  Roll.  Ab. 
414,  unless  it  be  otherwise  agreed  between  the  parties.  Whenever, 
therefore,  a  part  only  of  the  lands  so  charsed  are  released  from  the 
rent,  for  the  purpose  of  being  sold,  care  should  be  taken  to  con- 
tinue the  charge  upon  the  remainder  by  an  express  stipulation  to 
that  effect ;  such  a  stipulation  will  operate  as  a  new  grant ;  Co. 
Litt.  147. 

To  all  to  whom,  &c.  (administrators)  administrators 
of  all  and  singr  the  goods  righto  and  credits  of  (crmiui- 
tant)  late  of^  &c.  deed  send  greeting  Whas  (recite  will   Recittds. 
devising  estates  to  trustees  to  pay  annuity  to  {annuitant) 
for  lifcj  also  death  of  annuitant  intestate^  and  that  letters 
of  administration  were  granted  to  (administrators)  And 
whas  the  sum  of  JS  —  was  due  for  arrears  of  the  sd 
annuity  at  the  time  of  the  dece  of  the  sd  (annuitant) 
Now  therefore  these  presents  Witness  That  for  and  in 
conson  of  the  sum  of  j£  —  of,  &c.  to  the  sd  (A)  in^  &c. 
pd  by  the  sd  (releasee)  at,  &c.  in  full  satisfaction  and  dis- 
charge of  all  sums  of  money  due  and  owing  to  the  sd 
(A)  as  ads  of  the  sd  (annuitant)  in  respect  of  the  sd 
annty  or  yrly  rent- charge  of  JS  —  or  the  arrears  thof 
the  paymt  and  rect  of  which  they  the  sd  (A)  do  and  each 
of  them  doth  acknge  to  be  in  fM  satisfaction  of  the  sd 
annty  and  all  arrears  thof,  &c.  They  the  sd  (A)  Have 
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Band,  and  each  of  them  Hath  remised  rdd  acquitted  exone- 
rated and  dischai^ed  and  by  these  prests  Do  and  each 
of  them  Doth  mlly  and  absolutely  remise,  &c.  all 
and  evy  the  sd  manors  messes,  &c.  which  were  given 
or  devised  in  and  by  the  sd  in  pt  recited  will  of  the  sd 
testator  deed  and  thby  charged  and  made  chargeable  with 
the  sd  annty  or  yrly  sum  of  i£  —  to  the  sd  {annuitant) 
for  his  \i£f  And  also  the  sd  (rdeoiee)  his  hrs  ess  and 
ads  of  and  from  the  sd  annuity  or  yily  sum  of  iS  —  and 
all  arrears  due  or  paye  in  respect  thereof  (a)  and  also 
of  and  from  all  claims  and  demands  whatsr  which  they 
the  sd  (A)  or  either  of  them  their  or  either  of  their  hrs 
ess  or  ads  at  any  time  hraftr  can  or  may  have  claim 
challenge  or  demand  of  in  to  or  out  of  tiie  sd  heredts 
and  preses  or  any  pt  or  pel  thof  under  or  by  virtue  of 
the  sd  in  pt  recited  will  or  agst  the  sd  (releasee)  his  hrs 
exs  or  ads  or  any  of  them  in  respect  of  the  sd  annty  or 
rent-charge  of  £  —  or  the  arrears  thereof  or  any  pt 
thereof  (6)    In  Witnen,  &c. 


Release  of  a  Bond  to  several  Obligors,  it  being 

lost  or  mislaid. 

Obs.  1 .  Where  there  are  sereral  obligees,  a  release  by  one  of 
them  will  be  a  release  of  the  entire  bond ;  Bayley  v.  Lioyd,  7  Mod. 
250 ;  Jacomb  ▼.  Haicombe,  2  Ves.  265.  So  a  release  to  one  of  two 
joint  and  several  obligors  will  be  a  discharge  to  the  other;  Co. 
Litt.  232,  C/tfjr/oM  ▼.  KinattoH,  1  Ld  Raym.  420. 

2.  A  promise  by  words  may,  before  breach,  be  discharged  by 
words ;  Knight  y.  Chaplin,  2  Sid.  78 ;  but  the  release  of  a  bond 
must  be  by  deed  ;  Sellers  y.  Bickford,  8  Taunt  31,  S.  C.  1  Moore, 
460 ;  and  a  testamentary  disposition  will  not  operate  as  a  release 
of  a  bond  ;  Parsont  v.  Coward,  Cas.  Temp.  Hard.  357 ;  Toller  L. 
of  Ex.  308. 


Recitals. 


To  all,  &c.  I,  A  B  of,  &c.  Whas  (releasees)  by  their 
bond  or  obligation  bearing  date,  &c.  became  bound,  &c. 
And  whas  the  sum  of  jC  —  mentioned  in  the  sd  bond 
with  all  interest  for  the  same  is  pd  and  satisfied  unto 
me  the  sd  A  B  in  full  discharge  for  the  sd  bond  or  obli- 

(a)  Where  there  are  powers  of  distress  and  entry,  say,  *  And 
of  and  from  aU  powers  and  remedies  whatsr  for  compeUing  or  en- 
forcing the  payment  Ihof.* 

(6)  Where  only  part  of  the  lands  are  released  from  the  annuity, 
say,  '  Provided  always  and  it  is  hby  agrd  and  declared  that  the  sd 
rele  hby  made  of  the  sd  Ids  shall  not  release  discharge  or  exone- 
rate or.  the  Ids,  &c.  so  charged  and  chargeable  with  the  payment 
of  the  sd  annty  or  ^rly,  &c.  of  jB  —  lu  hnbefe-mentd  but  that  all 
and  every  such  residue  of  the  last-mentd  Ids  shall  continue  to  be 
charged  with  and  subject  to  the  payment  of  the  same  annty  and  to 
all  and  evr  the  powers  of  distress  and  entry  to  all  intents  and  purps 
whatsr  as  if  these  presents  had  not  been  made.'   See  Obs.  2. 
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gation    And  whas  the  sd  bond  or  obligation  is  lost  or    Covenant, 

at  present  mislaid  so  that  it  cannot  be  found  and  deli* 

vered  up  to  the  sd  ("releasees)   Now  know  ye  That  I  the  Testatum. 

sd  A  B  for  the  conson  afd  have  remised  released  and 

quit-claimed  and  by,  &c.  do,  &c.  unto  the  sd  (releasees) 

and  every  of  them  their  and  every  of  their  hrs  exs  and 

ads  as  well  the  sd  recited  bond  or  obligation  as  all  such 

sumuB  of  money  as  therein-mentd  to  be  due  and  paye 

unto  me  the  sd  A  B  my  exs,  &c.   And  also  aU  actions, 

&c.  (see  Gen,  Prec)  which  I  the  sd  A  B  ever  had,  &c. 

or  that  I  my  exs,  &c.  may  have^  &c.  agst  the  sd  (re- 

leasees)  or  any  of  them  theur  or  any  of  their  exs^  &c.  for 

or  upon^  &c.     In  Witness,  &c. 


Release  of  a  Covenant, 

Obs.  By  a  release  of  all  oovenants  from  the  coyenaiitee,  the 
covenant  is  discharged,  so  as  the  release  be  by  deed,  for  a  covenant 
cannot  be  discharged  by  mere  words,  only  by  an  act  of  equal 
solemnity;  Shep.  Touchst.  Prest  Ed.  181. 

Know  all  Men  That  they  the  sd  A  B  and  C  D  Have 
and  each  of  them  Hath  remised  reld  and  for  ever 
quitted  claim  and  by^  &c.  Do  and  each  of  them  Doth 
remise,  &c.  the  sd  (releasee)  his  hrs,  &c.  of  from  and 
agst  the  sd  covt  and  agrt  on  the  pt  of  the  sd  (releasee) 
his  hrs,  &c.  in  the  within-written  indre  contd  And  all 
and  all  manner  of  actions^  &c.  (see  Gen,  Prec,)  In 
Witness,  &c. 

Release  from  Creditors  to  a  Debtor, 

To  all,  &c.  We  who  have  hereunto  set  our  hands 
and  seals  crs  of  A  B  late  of^  &c.  send  greeting     fVhas  Ratals 
the  sd  A  B  is  indebted  to  us  his  sd  crs  in  sevl  sums  of  ^^d^btod 
money  which  he  is  not  able  fully  to  satisfy  and  discharge  ^  "^  ^ 
we  therefore  have  agrd  and  do  hby  agree  to  receive  the 
sum  o£  £  —  in  full  payment  and  sadsfoction  of  all  the 
debts  owing  to  us  resply  at  the  date  hereof  by  and  from 
the  sd  A  B  which  is  pd  and  delivered  by  or  for  the  sd 
A  B  to  C  D  and  E  F  or  one  of  them  To  the  intent  that 
the  same  may  be  shared  and  divided  amongst  his  sd  crs 
in  proportion  and  according  to  the  debts  severally  due 
and  owing  (a)     Now  therefore  know  ye  That  for  the  Testatum. 

(a)  Or  the  sum  of  shillings  in  the  pound  upon  the  amount 
of  our  respire  debts  being  the  several  sums  set  opposite  to  our 
respive  names  and  to  exte  such  rele  as  is  hraftr  mentioned  And 
whoa  we  the  sd  sevl  persons  whose  names  are  herennder-written 
and  seals  hereto  affixed  have  resply  reed  the  sevl  sums  set  opposite 
to  oar  respive  signatures  hereto  being       shillings  in  the  pound 
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Debts.  conaon  afd  each  of  us  the  sd  era  of  A  B  who  have  set 
our  hands  and  seals  for  him  and  herself  his  and  her  hrs 
exs  and  copartners  Doth  by  these  prests  remise  release 
and  for  ever  discharge  the  sd  A  B  his  hrs  exs  and  ads 
[their  Ids  tents  goods  and  chattels]  of  and  from  our  sd 
sevl  debts  and  all  and  all  manner  of  actions,  &c.  which 
agst  the  sd  AB  each  and  every  of  us  the  sd  creditors 
now  hath  or  which  each  and  every  of  our  heirs  exs  or 
ads  resply  hraftr  may  can  or  ought  to  have  claim  or  de- 
mand for  or  by  reason  of  the  sd  sevl  and  respive  debts 
to  us  sevUy  due  and  owing  or  for  or  by  reason  of  any 
or.  matter,  &c.  see  Gen.  Form  (a)    In  WitnetSg  &c. 

Release  of  Dower. 

Obs.  A  release  of  doirer  mast  be  made  to  the  tenant  of  the 
freehold,  otherwise  It  will  be  void,  Anon.  Cro.  Jac.  151. 

Tfds  Indre  made,  &c.  Betn  (releasor)  of,  &c.  widow 
and  relict  of  A  B  late  of,  &c.  deed  of  the  one  pt  and 
{releasee)  of,  &c.  of  the  or.  pt  fVhas  (recite  the  descent, 
conveyance,  or  will,  by  which  the  releasee  is  entitled' to 
the  land  in  possession)  And  whas  the  sd  (releasor)  hath 
or  claimeth»to  ha^€  a  right  or  title  of  or  to  dower  in  and 
out  of  the  sd  manor  messes,  &c.  but  in  conson  of  the 
sum  of  iC — to  be  therefore  pd  to  her  by  the  sd  (releasee) 
she  hath  consented  and  agrd  to  rele  all  such  her  right 
and  title  to  dower  in  manner  hnaflr  mentd  Now  this 
Indre  Witntsseth  That  for  and  in.  conson  of  the  sum  of 
£  —  to  the  sd  (releasor)  in,  &c.  by  the  sd  (release^  at, 
&c.  pd  the  rect  whereof  and  that  the  same  is  in  full 
satisfaction  of  and  for  all  and  all  manner  of  dower  free- 
bench  and  thirds  and  all  right  and  title  to  dower,  &c. 
which  she  the  sd  (reUasor)  hath  or  may  or  ought  to  have 
or  claim  of  in  to  or  out  of  the  sd  manor  messes  or  tents, 
&c.  the  sd  (releasor)  doth  hby  admit  and  acknge  and  of 
and  from  the  same  and  evy  pt  thereof  doth  acquit  release 
and  for  ever  by  these  prests  discharge  the  sd  Releasee) 
his  hrs  exs  ads  and  ass   She  the  sd  (releasor)  Hath  re- 

upon  the  amount  of  oor  respive  debts  Now  KnoWf  &c.  that  for 
and  in  connderation  of  the  sevl  sums,  &c.  we  the  several  persons 
whose,  Ac.  do  and  each  and  evy  of  us  doth  by,  &c.  fully  and  abso- 
lutdv  remise,  &c. 

(a)  Add,  if  necessary, '  And  we  the  sd  sevl  parties  hereto  do 
hereby  for  ourselves  severally  and  not  jointly  and  for  our  respive 
hrs,  &c.  covt  and  agree  to  and  with  the  sd  A  B  his  hrs,  Ac  that  we 
and  our  respive  hrs,  &c  shall  and  will  at  any  time  hraftr  at  the  re- 
quest and  at  the  costs  and  cbas  in  all  thinss  of  the  sd  A  B  his,  &c. 
make  do  and  ezte  any  such  fiirr  and  or.  Ifuland  rease  acts  and  deeds, 
&c.  for  the  furr,  &c.  releasing  exonerating  «id  discharging  the  sd 
AB.' 
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mised  released  and  qait-daimed  and  by  these  prests  To  Guar- 
Doth  remise,  &c.  unto  the  sd  (releasee)  his  hrs  and  ass  dians. 
All  dower  freebench  and  thirds  and  all  right  title  claim 
or  demand  of  or  to  dower  freebench  and  thirds  whether 
at  common  law  or  by  custom  which  3he  the  sd  (releasor) 
hath  or  may  claim  of  in  or  to  all  or  any  pt  of  the  sd 
manor,  &c.  And  all  and  all  manner  of  actions  or  suits 
touching  or  concerning  the  same  And  the  sd  (releasor 
for  herself  her  hrs  exs  and  ads  doth  hby  covt,  &c.  with 
and  to  the  sd  (releasee)  his  hrs  and  ass  that  she  the  sd 
(releasor)  or  any  or.  psn  or  psns  whatsr  £^r  her  or  in  her 
name  any  manner  of  action  or  suit  or  any  manner  of 
right  or  title  shall  not  nor  will  at  any  time  bring  pro- 
secute challenge  or  demand  against  the  sd  (releasee)  his 
hrs  or  ass  or  his  or  their  lands  or  tents  for  or  by  reason 
of  any  dower  or  thirds  due  to  her  the  sd  (releasor)  but 
that  they  and  every  of  them  shall  for  ever  hereafter  by 
these  presents  be  excluded  and  bound  of  and  from  all 
actions  claims  and  demands  of  dower  in  and  to  the  same 
In  Witness,  &c. 

Release  to  a  Guardian. 

Know  all,  &c.  that  AB  of,  &c.  son  and  heir  of 
deed  hath  remised  released  and  for  ever  quit-claimed  and 
by,  &c.  unto  C  D  of,  &c.  his  guardian  all  and  all  manner  of 
actions  suits  reckonings  accts  debts  dues  and  demands 
whatsoever  which  he  the  sd  A  B,  &c.  (see  General  F\:frm) 
agst  the  sd  C  P  his  exs,  &c.  for  touching  and  concern- 
ing the  management  and  disposition  of  any  of  the  Ids 
tents  and  heredts  of  the  sd  A  B  situate,  &c.  or  any  pt 
thof  or  for  or  by  reason  of  any  monies  rents  or  profits 
by  him  received  out  of  the  same  or  any  paymts  made 
thereout  during  the  minority  of  the  sd  A  B  or  by  reason 
of  any  matter,  &c.  (see  Gen,  Form)     In  Witness,  &c. 

Release  of  a  Legacy  • 

Obtf.  A  general  release  b^  several  legatees  to  their  executor, 
requires  but  one  stamp,  that  is  to  say,  a  commoa  deed  stamp ;  see 
further,  ReUaaes,  or  Cunveyancet^  Vrei,  $  6. 

To  all,  &c.  Whas,  &c.  (recite  will,  &c.)  Now  know 
ye  that  the  sd  (legatees)  Do  and  each  of  them  Doth  by 
these  prests  resply  acknge  declare  and  testify  that  on  the 
day  of  the  date  hereof  they  have  severally  had  and  reed 
of  and  from  the  sd  (executors)  the  sum  of  j£  —  each  in 
full  pajrment  satisfaction  and  discharge  of  the  sd  legacy 
or  sum  of  £ —  so  given  and  bequeathed  to  the  sd 
(legatees)  distributively  as  afd  and  of  and  from  the  sd 
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Right  legacy  or  sum  of  j£  —  and  every  pt  thof  and  all  claimt 
and  demands  touching  the  same  Do  and  each  of  them 
Doth  sevly  acquit  release  and  discharge  the  sd  (executors) 
their  exs^  &c.  and  evy  of  them  and  the  este  and  effects 
of  the  sd  (testaUn)  for  ever  by  these  prests  In  ffit- 
nes$,  &c. 

Releme  of  a  Power  reserved  in  a  Deed, 

Obt.  A  release  of  a  power  is  neoessarj  onlj  when  it  is  coupled 
with  an  interest,  a  bare  naked  power  not  bdog  the  subject  of  a  re- 
lease, Co.  Litt.  265,  a,  A  power  reladng  to  land  may  be  destroyed 
by  a  release  to  any  person  having  an  estate  of  freehold  in  possession 
or  reversion,  1  Co.  1 10,  6. 

To  all,  &c.  I,  A  B  of,  &c.  send  greeting  Whas  (re- 
cite the  deed  creating  the  power)  And  whas  I  the  sd 
A  B  have  with  the  concurrence  of  C  B  my  now  eldest 
son  by  sale  of  the  sd  manor  of  P  and  other  lands,  &c. 
raised  the  sum  of  £ —  and  therewith  preferred  my 
daughter  in  marre  which  sd  sum  of  j£  —  so  raised  as 
afd  I  did  agree  should  be  in  full  satisfaction  extinguish- 
ment and  discharge  of  the  sd  power  so  that  the  sd  manor, 
&c.  hnbefe  mentioned  subject  to  the  sd  power  ought  to 
Testatam.  be  freed  released  and  exonerated  therefrom  Now  know 
ye  that  I  the  sd  A  B  pursuant  to  the  sd  agreement  and 
for  other  divers  good  causes  me  thereunto  moving  have 
reld  extinguished  and  discharged  and  by  these  prests 
do  fully  clearly  and  absolutely  release  extinguish  and 
discharge  the  sd  recited  power  for  raising  the  sd  sum  of 
£ —  as  afd  and  all  the  Ids,  &c.  therein  comprised  or 
subject  thereto  so  that  I  the  sd  A  B  shall  not  nor  will 
at  any  time  or  times  hraftr  raise  the  same  or  any  pt  thof 
or  hraftr  charge  the  sd  manor,  &c.  with  the  paymt 
thereof  or  any  pt  thereof    In  Witness,  &c. 


A  Release  of  Right  to  Land, 

Obs.  1 .  A  release  of  right  to  land  operates  to  discharge  or  ex- 
tinguish any  right  or  title  to  lands.  It  need  not  be  by  indenture, 
but  it  must  be  by  deed,  Co.  Litt  264.  Roll.  Rep.  4.3.  Leon.  283. 
In  every  such  release,  it  is  necessary  that  the  person  making  it  should 
have  some  right  to  release;  as  when  one  deprives  me  of  land,  and  I 
release  to  him  all  my  rirbt,  Sheph.  Touclist.  333.  Also  he  to  whom 
the  release  is  made  should  be  tenant  of  the  fireehold,  either  in  deed  or 
in  law,  Litt.  s.  447.  Co.  Litt.  265,  b.  A  release,  therefore,  to  one 
who  has  only  a  term  of  years  is  void,  Gilb.  Ten.  54. 

2.  As  to  the  stamp,  see  Reieatet,  or  Conveyance,  Pref.  §  6. 

To  all,  &c.  Whas  (recite  deed  or  will  under  which 
the  releasor  derives  title)  Now  these  presents  witness 
That  in  conson  of  the  preses  and  of  the  natural  love  and 
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affection  which  the  sd  A  B  hath  and  beareth  to  the  sd      Right, 

W  B  and  in  order  to  quiet  and  establish  the  seisin  of  the 

sd  W  B  of  and  in  the  sd  messes  (except  as  hnaftr  mentd) 

and  also  in  conson  of  bs,  to  the  sd  A  B  by  the  sd  C  B  pd 

ett,  &c.  the  rect,  ^c.  He  the  sd  A  B  of  his  own  free  will 

Hath  remised  reld  and  for  ever  quit*claimed  and  by  these 

prests  Doth  remise  rele  and  for  ever  quit-claim  unto  the 

sd  W  B  and  his  hrs  all  the  este  right  title  int  use  trust 

claim  and  demand  whatsr  both  at  law  and  in  equity  of 

him  the  sd  A  B  his  hrs  or  ass  so  that  neither  the  sd 

A  B  his  hrs  or  ass  or  any  or.  pen  or  psns  in  trust 

for  him  or  them  or  in  his  or  their  name  or  names  or 

in  the  name  right  or  stead  of  any  of  them  shall  or  will 

can  or  may  by  any  ways  or  means  whatsr  hraftr  have 

claim  challenge  or  demand  any  right  title  or  int  of  in  to 

or  out  of  the  same  manors,  &c»  or  any  of  them  or  any 

pt  thereof  (except  the  piece  or  pel  of  Id  comprised  in  and 

demised  by,  &c.)  but  that  he  the  sd  A  B  his  hrs  and  ass 

and  evy  of  them  from  all  este  right  title  int  property 

claim  and  demand  of  in  to  or  out  of  the  same  manors 

and  preses  or  any  of  them  or  any  pt  thereof  (except  as 

afd)  are  is  and  shall  be  by  these  prests  for  ever  excluded 

and  debarred    In  Witness,  &c. 

Release  by  an  Heir  at  Lato  of  a  Testator  to  a  Purchaser 
of  a  Copyhold  Estate,  where  it  had  been  sold  by  a 
Trustee  under  a  Will. 

This  Indre  made,  &c.  Betn  (trustee)  of,  &c.  a  trustee 
of  the  first  pt,  &c.  (heir)  eldest  son  and  heir  of  A  B  late  of, 
&c.  deed  of  the  second  pt  and  (purchaser)  of,  &c.  of  the 
third  pt  fVhas,  &c.  (recite  will  devising  real  and  personal  RecitaU. 
estates  to  the  sd  trustee  upon  trust  to  sell  his  real  estates^ 
if  his  personal  estate  should  not  be  sufficient  for  the  dis- 
charge of  his  debts  And  whas  (recite  death  and  probate 
of  will)  And  whas  the  sd  (trustee)  since  the  dece  of  the 
sd  (testator)  hath  been  admitted  to  the  sd  copyhold 
heredts  And  whas  the  real  and  personal  este  of  the  sd 
(testator)  exclusive  of  the  sd  copyhd  heredts  are  not 
sufficient  for  the  payment  of  his  debts  and  foneral  and 
testamentary  exps  and  the  sd  (trustee)  in  pursuance  of 
the  power  for  that  purpose  in  the  sd  in  pt  recited  will 
contained  hath  contracted  with  the  sd  (P)  for  the  abso- 
lute sale  to  him  of  the  sd  copyhold  messes,  &c.  at  or 
for  the  price  or  sum  of  jC  —  And  whas  the  sd  (P)  hath 
previous  to  the  exon  of  these  prests  pd  unto  the  sd '( T) 
the  sura  of  ^—  of  Iful,  &c.  which  the  sd  (T)  doth  hby 
acknge  and  in  conson  of  the  sd  sum  of  Jt  —  so  pd  as 
afd  the  sd  (T)  at  a  court  baron  holden  the  day  of 

VOL.  II.  8  M 
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Right  of  last  past  in  and  for  the  sd  manor  of  surren J 

H^ay,  dered  into  the  hands  of  Ike  lord  of  the  ad  manor  all,  &c. 
according  to  the  custom  of  the  sd  manor  To  the  use  of 
the  sd  (P)  his  hrs  and  ass  to  be  holden  at  the  will  of 
the  lord  of  the  sd  manor  according  to  the  custom  of  the 
sd  manor  And  what  upon. the  treaty  for  the  sd  purchase 
it  was  agrd  that  the  ed  (H)  as  hr  at  law  of  tiie  sd 
(teHaiar)  should  rele  unto  the  sd  (P)  all  his  este  right 
title  int  t  claim  and  demand  in  and  to  the  sd  copyhd 

Testatum,  heredts  .  Now  this  Indre  WHneiteUi  That  in  conson  of 
the  preses  He  the  sd  (H)  party  hereto  Hath  remised 
released  and  for  ever  quit«claimed  and  by«  &c.  Doth  re* 
mise,  &fi.  All  those  customary  or  copyhd  messes,  &c. 
And  all  the  este,  &&  of  him  the  sd  (iZ)  of  into  and  out 
of  the  sd  customary  or  copyhd  messes,  &c.  unto  and  to 
the  use  of  the  sd  (P)  his  hrs  and  ass  for  eTcr  And  the 
sd  (H)  for  himself,  &c.  doth  covt,  &a  in  manner  fol- 
lowing, &c.  (covenants  for  title)         > 

Release  of  a  Right  of  Way  in  Consideration  of  the  Grant 

of  another  Road, 

This  Indre  mode,  &c.  Betn  A  B  of,  &c.  of  the  one 
pt  and  C  D  of,  &c.  of  the  or.  pt  Whas  the  sd  AB  is 
seised  in  fee  simple  of  certain  closes  which  are  now  or 
late  were  in  the  occupation  of,  &c.  And  whas  the  sd 
CD  is  also  seised  in  fee  simple  of  certain  pieces  or 
parcels  of  ground  lying,  &c.  And  whas  the  sd  A  B  and 
all  the  owners  and  occupiers  of  the  sd  closes  have  been 
accustomed  from  time  immemorial  to  pass  and  repass 
from  the  closes  of  the  sd  A  B  to  and  over  the  pieces  and 
parcels  of  ground  belonging  to  the  sd  C  D  either  on  fool 
or  on  horseback  with  servants  workmen  horses  carts  and 
or.  carriages  at  all  times  of  the  year  And  whas  it  would 
be  much  to  the  benefit  and  advantage  as  well  of  the  sd 
AB  asof  the  sd  CD  that. the  light  of  passage  along  the 
north  side  of  the  sd  pieces,  &c.  of  ground  should  be  es« 
tioguished  and  a  right  of  passage  given  and  granted  in 
lieu  thereof  along  the  west  side  of  the  same  pieces^  iac. 
Now  this  Indre  WUnesseth  That  in  conson  of  the  liberty 
of  passage  hnaftr  given  and  granted  unto  the  sd  A  B  hia 
hrs  and  ass  and  fdso  in  conson  of  the  sum  of  jC  —  to 
him  the  sd  A  B  io,  &c.  pd  by  the  sd  C  D  He  the  sd  AB 
Hath  remised  reld  and  quitted  claim  and  by,  &c.  Doik 
remise,  &c.  unto  the  sd  C  D  his  hrs  and  ass  sJl  right  title 
and  •claim  which  the  sd  A  B  now  hath  to  the  liberty  of 
passing  to  and  over  the  sd  way  or  road  on  the  north  side 
of,  &c.  either  on  foot,  &c.  To  the  intent  that  the  same 
may  be  extinguished  And  this  Indre  furr  Witnesseth 
That  in  conson  of  the  preses  He  the  sd  C  D  Hath  given 
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and  graoied  and  by,  &c.  Daih  giv^  &c.  onto  the  sd  A  B  Tnuts. 
his  hrs  and  ass  full  and  free  lib^y  and  privilege  of 
passing  and  repassing  on  fi>ot>  &c..or  on  horseback 
with  servants  workmen  horses  carts  and  other  carriages 
at  all  times  of  the  year  as  he  or  they  shall  Uiink  fit  from 
the  sd  closes  of  the  sd  A  B  to  and  over  the  rpad  lately 
made  by  thesd  CD  along  the  west  side  of  the  sd  pieces, 
£cc,  of  the  sd  CD  containing  by  admeasurement 
feet»  &c.  To  Haoe.hold  use  and  enjoy  Uie  sd  liberty  and 
privilege,  of  fVMsing  and  repassing  on  foot  or  on  horse- 
back with  servants  workmen  horses  carts  and  other 
carriages  to  and  over  the  sd  new  road  now  made,  &c.  on 
the  sd  west  side  of  the  same  pieces,  &c.  And  the  sd  A  B 
for  himself  his  hrs  exs  and  ads  doth  hby  covt»  &c.  with« 
&c.  the  sd  C  D  that  he  tiie  sd  A  B  his  hrs  and  ass  shall, 
&c.  at  his  and  their  own  costs  and  chas  from  time  to 
time  and  at  all  times  for  ever  hraftr  maintahi  and  keep 
the  sd  road  in  good  and  soflicient  repair  witht  requiring 
any  satisfiiction  for  the  same  from  the  sd  C  D  his  hrs 
and  ass  or  any  or.  psns  daimingy  &c.  from,  &c.  him  or 
them  or  any  of  them  Provided  always  and  it  is  hby 
decld  and  agvd  by  and  betn  the  parties  hereto  to  be  the 
true  intent  and  meaning  of  them  and  these  prests  thac 
in  case  the  sd  A  B  his  hrs  and  ass  or  his  or  their  servants 
workmen  or  any  of  them  shall  at  any  time  hrafb  be  ob- 
structed or  hindered  in  passing  or  repassing  on  foot,  &c. 
to  and  over  the  sd  road  now  noade,  &c.  by  them  the  sd 
C  D  his  hrs  or  ass  or  any  of  them  then  these  prests  and 
every  clause  herein-eontd  shall  absolutely  cease  and  de- 
termine any  thing,  herein-contd  to  the  contrary  in  any 
wise  notwithstanding    In  Witness,  &c. 

Release  of  Trusts  on  the  Transfer  of  Stock. 

To  all,  &G«  (reUnsof)  of,  &c.  sendeth  greeting  Whas 
by  indre  bearing,  &o.  and  made  betn,  &c.  It  was  thby 
dedd  that  they  the  sd  {irmtees)  held  the  capital  sum  of 
jC—  3  per  cent  eonsoUdsted  Bk  Annaities  standing  In 
their  joint  names  in  the  Bk  of  Bngld  Upon  Trust  in  the 
first  place,  &c.  (recite  trusts,  see  DeelaratUm  of  Trusts, 
vol.  ii.  p.  30.)  Jnd  whas  the  sd  (T)  have  acdy  trans- 
ferred the  capital  sum  of  £  — ^'  Annties  to  and  into  the 
name  of  the  sd  (R)  in  fulfilment  and  completion  of  the 
ad  trusU  in  and  by  the  sd  recited  indre  of  the  day 

of  in  them  reposed  Now  know  ye  That  for  and  in 
conson  of  the  sd  transfer  and  of  5s,  apiece  by  them  the 
sd  (T)  in  hand  pd  to  the  sd  (A)  at,  ftc.  he  the  sd  (R) 
Hath  remised  released  quitted  claim  and  discharged  and 
by,  &c.  doth  remise,  &c.  unto  them  and  each  of  them  the 

9u^ 
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Trusts,  sd(T)  their  and  each  of  their  exs,  &c.  of  from  and  aget  all 
actions,  &c.  and  demands  whatsr  which  he  the  sd  (/?) 
now  hath  or  ever  had  or  which  he  or  his  exs  or  ads  can 
shall  or  may  at  any  time  or  times  hraftr  have  claim  set  up 
challenge  or  demand  agst  them  the  sd  (7*)  sevly  and  re- 
aply  or  their  respive  exs,  &c.  for  or  on  acct  of  the  afd  sum 
of  jC —  Ann  ties  so  now  transferred  to  the  sd  (R)  as  afd 
or  for  or  on  acct  of  all  or  any  of  the  trusts  matters  and 
things  in  and  by  the  sd  indre  of,  &c.  decld  and  provided 
or  for  or  on  acct  oi  any  other  matter  cause  or  thing 
whatsr  in  any  manner  relative  thereto  antecedent  to  the 
day  of  the  date  of  these  prests    In  Witness,  &c. 

Release  from  the  Credilors  under  a  Trust-Deed  to  the 
Trustees  on  the  Payment  of  the  Dividends, 

To  all,  &c.  We  whose  names  and  seals  are  by  our- 
selves or  our  agents  or  attornies  hereunto  subscribed  and 
aSfixed  credilors  of  A  B  of,  &c.  under  the  trusts  of  an 
indre  bearing  date,  &c.  and  made  betn^  &c.  send  greet- 
ing Whas  the  sd  (trustees)  have  rendered  an  account  of 
mos  pd  and  reed  by  them  resply  on  account  of  the  sd 
crs  and  the  trust  estate  and  the  same  account  or  a  copy 
thof  is  contained  in  the  schedule  hereunder-written  or 
hereunto  annexed  and  the  creditors  pties  hereto  are 
satisfied  with  the  same  and  hby  declare  their  allowance 
and  approbation  of  the  same  and  the  sd  (7*)  have  with 
the  consent  of  the  sd  creditors  caused  a  dividend  on 
paymt  of  shillings  In  the  pound  to  be  made  on  the 
debts  owing  to  the  sd  creditors  and  have  agrd  to  make 
a  further  divd  of  shillings  in  the  pound  on  the  same 
debts  and  in  pursuance  of  that  agrt  have  paid  to  the  sd 
creditors  pties  hereto  the  sevl  sums  set  against  their 
respive  names  as  and  for  a  second  divd  on  the  debts  so 
Tetutum.  due  and  owing  to  the  sd  creditors  resply  Now  know  ye  and 
these  prests  vritness  that  we  the  sd  creditors  pties  hereto 
do  hby  severally  acknge  and  declare  our  respive  rects  of 
the  sevl  sums  set  agst  our  respive  names  as  and  for  a 
second  divd  and  that  the  same  sums  are  equal  to 
shillings  in  the  pound  on  the  debts  owing  to  us  resply 
from  the  sd  {T)  or  the  sd  A  B  and  we  sevUy  and  resply 
acquit  release  and  discharge  the  sd  (T)  resply  and  their 
respive  hrs  cxs  and  ads  and  every  of  them  of  and  from 
the  sevl  sums  set  against  our  respive  names  and  also  of 
and  from  all  actions  and  suits  claims  and  demands  what- 
soever by  reason  or  on  acct  of  the  sum  pd  to  us  as  afd 
as  and  for  the  second  divd  of  shillings  in  the  pound 
on  the  debts  due  and  owing  to  us  resply  as  aid  and  also 
by  reason  or  on  acct  of  all  or  any  of  the  i^cts  and  pro- 
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ceediDgs  of  the  sd  <77)  in  the  management  of  the  sd 
trust  este  and  the  application  thereof  as  for  aa  the  same 
acts  and  proceedings  appear  by  the  acct  contained  in  the 
sd  schedule    In  Witness,  &c« 


RENUNCIATIONS,  OR  DISCLAIMERS. 

*     •        ■  ■ 

§  1.  A  renunciatioDy  or  diicUdiiiery  is  an  ezpreM  denialjor  re* 
noimdng  of  a  daim.  A  release  by  one  trustee  to  a  co-trustee, 
wHl  not  openite  as  a  disclaimer;  Crewe  ▼.  DUhen,  4  Ves.  97  ; 
unless  the  release  ba  made  with  intent  to  disclaim ;  NicoUon  ▼. 
Wvrdnoertkf  2r  Swans.  369.  As  to  the  disclaimer  of  an  estate  de- 
deT]sed,;we  i>i«cAiim«r. 

2.  An  executor  cannot  refuse  to  take  upon  him  the  executor* 
ship  by  word  only,  it  must  be  by  some  writing,  to  be  entered  and 
reconkd  in  the  spiritual  court  \  Swinb.  443.  An  executor  cannot 
renounce  in  part,  he  most  renounce  altogether,  or  act  as  executor, 

1  SaUc  297 ;  so  ao  eaecutor,  who  has  once  taken  on  himself  the 
executorship,  cannot  be  discharged  from  his  liabilities  as  an  execu* 
tor,  but  by  an  application  to  a  court  of  equity,  Deyle  y.  Blake, 

2  Sch.  &  Lef.  245. 

3.  A  renunciation,  or  disclaimer,  is  charged  with  a  common    Stamp, 
deed  stamp  of  1/.  15«.  if  under  hand  and  seal,  and  the  further  pro- 
gressiye  duty  of  1/.  5«.  for  eyery  1080  words  oyer  and  above  the 

lirst  1080. 

Renunciaticn  of  an  Executorship. 

Obs.  As  to  the  necessity  of  such  a  renunciation,  see  Pref.  §  2, 
and  as  to  the  stsmp,  see  $  3. 

Knou)  all,  &c..  that  we  A  B  of,  &c.  C  D  of,  &c.  and 
£  F  of,  &e.  the  executors  named  in  the  last  will  and 
testament  of  G  H  late  of,  &c,  deed  for  divers  good 
causes  and  consons  us  hereunto  moving  Have  and  each 
of  us  Hath  renounced  and  disclaimed  and  by,  &c.  Do 
and  each  of  us  Doth  renounce,  &c.  all  our  and  each 
and  every  of  our  right  title  or  int  in  or  unto  ^he  pro- 
bate and  exon  of  the  sd  last  will  or  testament  of  the 
sd  deed  and  to  the  letters  of  administration  with  the 
same  annexed  And  to  the  intent  that  this  our  renunci- 
ation may  take  due  effect  in  law  we  the  sd  (£)  Do  and 
each  and  every  of  us  Doth  hby  constitute  authorise  and 
appoint  T  B  and  F  G  of,  &c*  notaries  public  and  two 
of  the  proctors  of  the  ecclesiastical  Ct  of  jtly  and 
sevly  our  true  and  Iful  proctors  for  us  and  in  our  names 
to  appear  before  the  Right  worshipful  O  M  Master  of 
Arts  Commissary  of  the  Exchequer  court  of        or  his 
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surrogiite  or  any  other  competent  judge  in  this  behalf 
and  to  pray  and  procure  this  our  renunciation  to  be 
accepted  and  admitted  hby  promising  to  ratify  and  con- 
firm whatsr  our  sd  proctors  or  either  of  them  shall 
liiilly  do  in  the  preses  J$  witness  our  hands  this 
day  of        in  the  yr,  &c.  18 

Renunciation,  or  Disclaimer,  by  a  Trustee  declining  to 
accept  the  Trusts  of  a  Will, 

This  Indre  made,  &c.  Betn  A  B  of,  &c.  of  the  one 
pt  and  C  D  of,  &c.  of  the  or.  pt  Jfhas  H  R  late  of,  &c. 
deed  duly  made  and  published  his  will  and  testament 
in  writing  bearing  date,  &c.  And  thereby  bequeathed 
his  personal  este  to  the  sd  A  B  and  C  D  their  exs  ads 
and  ass  Upon  Trust  to  convert  the  same  into  money 
and  to  stand  possessed  thereof  upon  certain  truists  there- 
in mentd  and  the  sd  testator  devised  certain  real  estes 
unto  and  to  the  use  of  the  sd  A  B  and  C  D  their  hrs 
and  ass  for  ever  Upon  Trust  that  they  the  sd  A  B  and 
C  D  and  the  survor  of  them  his  hrs  and  ass  or  the 
trustees  or  trustee  for  the  time  being  shonld  absolutely 
sell  and  dispose  thereof  And  should  make  and  exte 
proper  dieeds  and  the  sd  testator  thby  declared  and 
directed  that  the  rects  of  the  sd  A  B  and  C  D,  &c. 
should  be  good  and  valid  discharges,  &c.  And  whag 
(recite  death  of  testator  without  altering  or  revoking 
his  will)  And  whas  the  sd  C  D  hath  alone  duly  proved 
the  sd  will  in  the  Ct  of  And  whas  the  sd  A  B  hath 
not  in  any  manner  acted  in  the  exon  of  the  sd  recited 
will  nor  hath  done  any  act  which  may  or  can  amount 
to  the  acceptance  of  the  devise  of  the  real  estes  of  the 
sd  testator  contd  in  his  sd  will  And  is  desirous  and  hath 
decld  his  intention  to  renounce  and  wholly  disclaim  the 
devises  and  bequests  therein  contd  Now  this  Indre 
fVitnesseih  That  the  sd  A  B  with  the  privity  and  consent 
of  the  sd  C  D  testified  by  his  being  a  party  hereto  and 
exting  these  prests  Hath  absolutely  and  irrevocably 
renounced  and  disclaimed  and  by  these  presents  Doth 
renounce,  &c.  unto  the  sd  C  D  his  hrs  exs  and  ads  all 
the  real  and  psl  estes  trusts  powers  and  authties  whatsr 
in  and  by  the  sd  in  pt  recited  will  of  the  sd  testator 
deed  devised  bequeathed  or  given  to  the  sd  A  B  and 
C  D  their  hrs  and  ass  (or  unto  the  sd  AB  and  C  D  their 
exs  ads  or  ass  or  unto  the  sd  A  B  and  C  D  and  the 
survor  of  them,  &c.)     In  Witness,  &c. 
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RESIGNATIONS. 

§  1.  For  a  resigDAtion  to  take  effect,  it  must  be  made  to  a 
proper  person ;  Oro.  Jac.  63,  Noy,  147.  If  the  linng  be  donative, 
it  mnst  be  made  to  the  patitm,  and  not  to  the  bishop,  Degg.  pi.  1. 
c«  14.  It  must  likewise  be  made  in  person^  and  not  by  proxy,  ib, 
Wats.  Par.  L.  c.  4.  Gibs.  Cod.  822. 

2.  A  resignation,  most  be  not  only  absolute  and  unconditional, 
but  also  voluntary  and  without  any  consideration  whatever ;  Wats. 
c.  4 ;  Godb.  277.  So  likewise,  a  resignation  will  not  be  valid 
until  it  is  accepted  by  the  bishop  or  the  patron;  Gibs.  822; 
3  Bum's  Eocl.  Law,  tit.  Resignation.  (As  to  resignations,  see 
further  Bond  So  reiigny  vol.  ii.  p.  274.) 

Kesignaiion  of  a  Benefice. 

Obs.  Tlus  resignation  must  be  brought,  read,  and  executed 
before  a  notary  public,  who  subscribes  his  name  thereto,  and  the 
day  of  the  date,  &c. 

In  the  Name  of  God,  Amen,  Before  you  (a)  the  No- 
tary Public  and  credible  witnesses  here  present  I,  A  B 
Master  of  Arts  rector  of  in  the  co  of  and  diocese 
of  for  certain  just  and  Iful  causes  me  hereunto  espe- 
cially moving  witht  fraud  or  deceit  do  absolutely  resign 
and  give  up  my  rectory  of  the  parish  church  of  afd 
with  all  and  singr  the  rights  members  and  apts  there- 
unto belonging  into  the  hands  of  the  Right  Rev.  Father 
in  God  by  Divine  permission  Lord  Bishop  of  or  of 
any  other  person  whomsr  who  hath  or  shall  have  power 
to  admit  this  my  resignation  And  1  totally  renounce 
my  right  title  and  posson  in  and  to  the  sd  rectory  of 
And  I  do  quit  and  expressly  recede  from  them  by  these 
prests  and  that  this  my  resignation  may  have  its  full 
effect  I  do  hby  nominate  and  appt  my  beloved  in  Christ 
(6)  C  D  gent  to  be  my  true  and  Iful  proctor  or  substi- 
tute to  exhibit  this  my  resignation  to  the  sd  Right  Rev. 
Father  in  God  and  in  my  name  to  pray  that  his  lord- 
ship would  graciously  vouclisafe  to  accept  thereof  and 
to  pronounce  and  declare  the  same  rectory  void  and  to 
be  void  of  any  parson  to  all  intents  and  purps  in  law 
that  may  follow  thereupon  (c)  and  to  decree  that  the  sd 
voidance  may  be  intimated  to  the  patron  of  the  sd  living 

In  Witness,  &c. 

(a)  When  the  resignation  is  taken  before  the  bishop,  say,  '  be- 
fore you  the  Right  Rev.  Father  in  God  R  by  Divine  Providence, 
&c.  and  credible,  &c.' 

.    (6)  The  bishop's  secretary  is  usually  appointed  proctor,  but 
any  other  proctor  will  do. 

(c)  This  last  clause  is  not  necessary  where  the  right  of  presen- 
tation is  in  the  bishop. 
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REVOCATIONS. 

A  reroeatioDt  ii  a  ^Mtroyinff  or  making  void  some  deed  or 
iostminent  that  had  ezistenoe  before  the  act ;  1  lill.  Conv.  571. 

Advocation  of  a  Power  o/Attomeff. 

Letters  of  attorney,  and  other  penonal  anthoiitiee  nnder  ieal» 
may  be  reroked  by  instraments  of  the  same  natore,  that  is  to  say, 
by  deeds  under  seal,  by  the  persons  giring  the  power»e?en  although 
they  are  made  irrevocable ;  8  Co.  82.  Wood's  liiist.  286.  But 
where  a  power  of  attorney  U  given  as  part  of  a  security  for  money, 
it  is  not  revocable ;  Wabh  y.  Wkitcomb,  2  Esp.  5(»5. 

Know  all,  &c.  that  I,  A  B  oi,  &c.  for  divers  goods 
causes  and  consons  me  hereunto  specially  moving  Have 
revoked  countermanded  annulled  and  miule  void  and  by 
these  prests  Do  revoke^  &c.  a  certain  deed-poll  or  power 
of  atty  under  my  hand  and  seal  bearing  date  the  to 
C  D  of,  &c.  given  delivered  and  exted  and  all  powers 
and  auUities  whatsr  therein  expssd  and  decld 
In  Witness,  8ic. 


Stamp. 


Testatum. 


Further 
testatum. 


Revocatum  of  a  Deed  of  Appointment  and  new  Appoint^ 
ment  (irrevocable)  to  the  same  Uses  by  Indorsement, 

Obs.  1.  Deeds  of  revocation  of  uses,  are  founded  on  a  power  pre- 
viously reserved  in  the  deed,  whereby  the  uses  were  raised,  to  reinoke 
such  uses  as  were  therein  contained,  and  to  appoint  others  in  their 
stead,  2  Comm.  339 ;  but  a  power  can  only  oe  executed  once,  un* 
less  the  party  reserves  a  new  power  of  revocation,  Shep.  Toochst. 
525.  Ail  the  incidental  circumstances,  as  sealing,  subscription  of 
the  names  of  witnesses,  and  the  like,  must  be  observed  in  the  execu- 
tion of  this  power,  otherwise,  the  revocation  will  not  be  good. 
(As  to  revocation,  see  further, '  j^ppointment  and  Settlement,') 

2.  A  revocation  of  any  use  or  trust,  where  not  made  by  deed  or 
will,  is  chargeable  with  a  stamp  of  II.  15«.  together  with  the  pro- 
gresave  duty  of  1  /.  5f . 

Know  all,  &c.  that  the  within-naraed  M  M  the  elder 
in  pursuance  of  the  power  or  authority  for  that  purpe 
reserved  to  her  in  and  by  the  within -written  deed  and 
by  force  and  virtue  thereof  and  of  evy  or.  power  and 
authty  to  her  belonging  in  her  vested  or  in  anywise 
enabling  her  in  this  behalf  Hath  wholly  revoked  and 
by  this  present  deed  in  writing  duly  exted  by  her  the 
sd  M  M  the  elder  in  the  presence  of  and  attested  by 
two  credible  witnesses  Doth  wholly  revoke  the  appoint* 
ment  and  apptmts  made  or  expssd  to  be  made  in  and 
by  the  within-written  deed  of  and  concerning  the 
within-mentioned  JS  —  3  ]>er  cent.  &c.  And  these 
Prests  furr  Witnesseth  that  the  sd  M  M  in  furr  pursu- 
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ance  of  the  sd  power  or  authty  to  her  fiven  Hath  or- 
dered directed  and  appointed  and  by  this  present  deed 
or  instrmt  duly^  &c.  Doth  irrevocably  order  direct  and 
appt  That  the  sd  j£  —  3  per  cent,  &c.  shall  from  and 
after  the  dece  of  the  sd  M  M  the  elder  remain  and  be 
To  the  use,  &c.  (here  set  out  the  uses)     In  fVUness,  &g. 


SEPARATION. 

Deed  of  Separation, 

• 

Obs.  1.  A  provision  in  any  instrument,  for  the  separate  main- 
tenance of  a  wife,  in  contempladon  of  a  future  separation  at  her 
Elesisure,  cannot,  it  seems,  after  a  number  of  conflicting  decisions, 
e  enforced  either  at  law  or  in  equity;  Ouiks  ▼.  Guik,,  3  B.  C.  C. 
614.  Rodney  y.  CAamben,  2  £.  283.  Lord  and  Lady  Si,  John, 
11  Ves.  529.  Vurani  ▼.  7)i//ey,  7  Price,  577.  But  as  to  deeds 
operating  in  prtnenii,  courts  of  equity  will  still  so  far  countenance 
them,  as  to  oblige  the  husband  to  perform  that  part  of  the  con- 
tract as  relates  to  the  payment  of  the  separate  maintenance ;  IFbr- 
rail  V.  Jacohy  3  Mer.  268. 

2.  As  to  the  stamp,  this  comes  under  the  general  head  of 
*  deeds  not  otherwise  charged ;'  unless  any  sum  be  settled  on  the 
wife,  when  it  would  come  unider  the  head  of  Settlement, 

This  Indre  made^  &c.  Betn  (husband)  of,  &c.  of  the 
first  pt  (wife)  his  wife  of  the  second  pt  and  (trustees) 
trustees^  &c.  in  behalf  of  the  sd  (wife)     JVhas  (recited  Recitals, 
of  a  lease  of  the  preses  where  the  trade  was  carried  on) 
And  what  the  sd  (ff )  with  the  assistance  of  the  sd  (^) 
his  wife  hath  for  some  time  past  carried  on  the  trade 
or  business  of        in  or  upon  the  sd  messe  or  tent  and 
preses  comprised  in  the  sd  in  pt  recited  indre  of  lease 
And  whas  the  sd  (H)  is  possessed  of  or  orwise  entitled 
to  divers  household  goods  furniture  and  stock  in  trade 
And  there  are  divers  sums  of  money  due  or  owing  from 
the  sd  (H)  in  his  sd  trade  or  business  of        And  whas 
the  sd  (W)  hath  in  her  custody  or  power  the  sum  of  j£ — 
And  whas  divers  unhappy  differences  having  arisen  betn 
the  sd  (H)  and  the  sd  (W)  his  wife  they  have  mutually 
agreed  henceforth  to  live  separate  and  apart  from  each 
other  during  the  remr  of  their  jt  lives  And  upon  the 
treaty  for  such  separation  it  was  agnl  betn  the  sd  pties 
hereto  that  the  sd  (H)  shd  relinquish  the  sd  trade  or 
business  unto  or  in  fiivour  of  her  the  sd  (IF)  and  shd 
assign  the  sd  messe  or  tent^  &c.  togr  with  oil  the  house- 
hold goods  and  furniture  pictures  debts  or  sums  of 
i)[ioney  and  all  things  named  in  the  schedule  hereunto 
annexed  entitled  ''The  first  schedule*'  unto  the  sd  (T) 
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their  ess  ads  and  ass   In  Trust  fov  the  separate  use  and 
bent  of  her  the  sd  (^)  subject  to  the  paymt  thereout  of 
the  sum  of  if  -—  as  a  portion  for  the^aur  of  the  sd  (H) 
and  (W)  his  wife  as  hnaftr  mentd    And  that  in  conson 
thereof  he  the  sd  (H)  should  rece  the  sum  of  jC  —  so 
in  the  custody  or  power  of  the  sd  (W)  as  afd  for  his 
own  use  and  bent  And  that  the  sevl  debts  and  sums  of 
money  now  due  and  owing  from  or  by  the  sd  (H) 
mentd  and  specified  in  the  schedule  hereunder  written  or 
hereunto  annexed  entitled  "The  second  schedule**  should 
be  wholly  borne  and  pd  by  the  sd  (^)    jind  that  the 
sd  (T)  should  enter  into  such  covts  for  the  indemnity 
Tesutum.     of  the  sd  (H)  as  hnaftr  oontd    Now  this  Indre  Wit- 
nesseth  that  in  pursuance  of  the  sd  agrmt  and  in  conson 
of  the  sum  of  jC—  of^  &c.  to  the  sd  (H)  pd  by  the  sd 
(T)  at,  &c.  the  rect^  &c.  And  also  in  conson  of  the 
covts  hnaftr  contd  on  the  pt  of  the  sd  (T)  And  also  for 
and  in  conson  of  5«.  of,  &c.  He  the  sd  (£f)  Hath  granted 
bargained  sold  assigned  and  set  over  and  by^  &c.  Doih 
bargain,  &c.  unto  the  sd  (T)  All  that  the  sd  messe  or 
tent  and  all  and  singr  or.  the  pissea  in  the  sd  in  pt 
recited  indre  of  lease  mentd  and  described  togr  with  the 
sam^e  indre  of  lease    And  also  all  and  siagr  tne  pictures 
household  goods  furniture  articles  and  things  stock  and 
effects  in  trade  debts  and  suras  of  money  now  belong- 
ing due  and  owing  to  him  the  sd  (&)  mentd  and  speci- 
fied in  the  schedule  hereunder,  &c.  entitled  ''The  first 
schedule/'  &c.  And  all  the  este  of  him  the^  (H)  of  in 
u  u   A        and  to  the  sd  messe,  &c.  and  qf  in  and  to  the  sd  pictures 
Habendum,   household  goods,  &c.  To  Har^  and /ofloW  the  sdmesae 
or  tent  hby  assigned  with  the  apts  unto  the.sd  (T)  their 
exs  ads  and  ass  henceforth  for  and  during  all  the  rest 
residue  and  remr  of  the  sd  term  of        yrs.now  to  come 
and  unexpired  Subject  nevss  to  the  paymt  of  the  rents 
and  performance  of  the  oovts  and  agrmts  in  the  sd 
hnbefe  in  pt  recited  indre  of  lease  reserved  and  contd 
and  which  on  the  lessee's  or  tenant's  pt  and  behalf  are 
or  ought  to  be  from  henceforth  pd  kept  and  performed 
And  also  to  Have  Hold  rece  and  take  all  and  aiogr  the 
sd  household  goods  pictures  fiiroiture  articles  and  things 
stock  and  effects  in  trade  debts  and  or.  the  preaes.  hnbefe 
mentd  or  hby  bargained  and  sold,  or  intended  so  to  be 
unto  the  sd  {T)  their  exs  ads  and  ass  as  and  for  their 
own  goods  and  chattels  henceforth  absolutely  But  nevsa 
upon  and  for  the  trusts  intents  and  purps  hnaffar  expssd 
and  decld  of  and  concerning  the  same,  that  is  to  say 
Upon  Trust  that  they  the  sd  (7)  or  the  survors  of  them 
or  the  exs  or  ads  of  such  survor  shall  and  do  within  the 
space  of  six  calr  mths  next  ensuing  the  date  hereof  by 
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with  and  out  of  the  monies  which  shall  come  to  their 
or  his  hands  by  virtae  of  or  under  these  prests  or  by 
rotge  sale  or  or.  disposition  of  the  sd  preses  levy  and 
raise  the  sum  of  j£— -  And  shall  and  do  stand  possessed  I^Iantion 
thereof  Upon  the  Trusts  and  for  the  intents  and  purps  ^'i  ^i^ts. 
hnaftp  expssd  and  dedd  of  and  concerning  the  same 
and  subject  to  the  paymt  of  the  sd  sum  of  ^  — -    Upon 
thisfurr  Ttusi  that  they  the  sd  (T)  and  the  survor  of 
them  his  exs  ads  and  ass  shall  and  do  stand  possessed 
of  and  interested  in  all  and  singr  the  preses  hby  bar- 
gained and  sold  as  afd    In  Trust  for  tiie  only  proper 
and  separate  use  and  bent  of  the  sd  (fV)  her  exs  and 
ads  exclusive  of  him  the  sd  (H)  and  free  from  his  eon^* 
trol  restraint    interposition   debts    engagements  and 
incumbs  as  fully  and  effectually  to   all  intents  and 
purps  as  if  she  the  sd  (fF)  were  sole  and  unmarried 
And  to  be  for  that  purpe  assigned  alitoed  ordered  and 
disposed  of  from  time!  to  time  as  she  or  they  shall  think 
proper  And  for  the  better  and  more  effectually  enabling 
the  sd  (T)  and  the  surv6r  of  them^  &c.  to  recover  and 
reee  the  sd  debts  mos  and  preses  hby  assigned  or  in« 
tended  so  to  be  He  the  sd  (H)  Hath  eonstituted^  &c. 
and  by>&c.  DolA  constitute^  &c.  the  sd  (T)  and  the  Power  of 
survor,  &c.  to  be  the  true  and  IM  atty  and  attornies,  &c.  attorney  to 
of  and  for  him  the  sd  (H)  and  in  his  name  or  in  the  tnutees. 
names  of  the  sd  (7")  or  the  survor,  &c.  or  orwise  at  the 
risk  costs  and  chas  of  the  ad  (W)  to  ask  demand  sue 
for  recover  and  rece  of  and  fivm  all  and  evy  pan  and  psns 
who  are  or  shall  be  liable  to  pay  the  same  All  and  evy 
the  sd  debts  sums  of  money  and  preses  hby  assd  And 
all  int  due  or  to  grow  due  for  or  io  respect  of  the  same 
resply  and  upon  rect  thereof  or  of  any  pt  thereof  to 
give  sign  and  exte  good  and  sufficient  releases  and  dis« 
charges  for  the  same  And  upon  nonpaymt  thereof  or 
of  any  pt  thereof  resply  to  bring  commence  and  pn>8e<* 
cute  any  actions^  auits  or  dr.  process  at- law  or  in  equity 
for  the  recovering  and  compelling  pi^rmt  thereof  and 
the  same  to  carry  on  or  discontinue  as  they  or  he  shall 
think  fit   And  for  the  purps  «^  one  or  more  attorney 
or«tties  under  them  or  hknto  dominate  and  appt  and 
at  pleasure  to  remove  and  to  appt  any  or.  or  ors.  and 
generally  to  make  do  and  exte  (see  Powers  of  Attorney, 
Gs»v  Pree,)  And  as  to  for  and  concerning  the  sd  sum  Declara- 
of  i£  —  so  to  be  levied  and  raised  as  i&  It  is  hby  tlon  of 
decid  and  agrd  by  and  betn  the  sd  pties  that  they  the  sd  ^'^"^  .^ 
(T)  and  the  survor,  &e.  shall  and  do  upon  rect  thereof  f^Jgon.''* 
or  of  any  pt  thereof  or  upon  the  voluntary  paymt  thereof 
or  of  any  pt  thereof  by  her  the  sd  (W)  her  exs  ads  or 
ass  lay  out  and  invtest  the  same  in  the  public  stocks  or 
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funds  of  Gt  Britn  or  upon  Govt  or  real  securities  at  inf 
in  England  and  shall  and  do  stand  possessed  of  and  in- 
teresteid  in  the  sd  sum  o£  £ —  and  the  stocks  and 
secties  in  or  upon  which  the  same  shall  or  may  be 
laid  out  or  invested  In  Trust  for  (daughter)  the 
daur  of  the  sd  (H  and  W)  and  to  be  an  int  vested 
in  and  to  be  pd  or  transferred  to  her  at  her  age  of 
81  yrs  But  in  case  she  the  sd  daur  shall  happen  to 
die  under  the  age  of  81  yrs  Then  in  Trust  for  the 
sd  (IF)  her  exs  ads  or  ass  for  her  sole  and  separate 
use  and  bent  independent  of  the  sd  (H)  her  husband 
and  not  to  be  subject  to  his  debts  control  or  engage- 
ments And  upon  furr  Trust  that  they  the  sd  (7) 
and  the  survor^  &c.  shall  and  do  in  the  mean  time 
until  the  sd  daur  shall  attain  her  age  of  81  yrs  or  shall 
previously  die  under  that  age  pay  the  income  or  the  int 
divds  and  annual  produce  of  the  sd  jC  —  or  the  stocks 
fimds  and  secties  in  or  upon  which  the  same  shall  or 
may  be  invested  unto  the  sd  (IF}  if  she  shall  so  long 
live  and  in  case  of  her  death  then  unto  the  guar- 
dian or  guardians  for  the  time  being  of  the  sd  daur 
to  be  by  the  sd  (fV)  or  such  guardian  or  guardians  ap- 
plied for  or  towards  the  maintenance  education  and  sup- 
port of  the  sd  daur  And  it  is  hby  agrd  and  decld  by  and 
betn  the  sd  pties  hereto  that  the  rect  or  rects  of  the  sd 
(7*)  or  the  survor^  &c.  for  all  or  any  pt  of  the  sd  sum 
of  j£  —  so  directed  to  be  raised  as  afd  shall  be  a  good 
and  effectual  rele  and  discharge  for  the  money  therein 
expssd  to  be  reed  And  that  after  such  rect  or  rects  shall 
be  given  the  psn  or  psns  to  or  for  whom  the  same  shall 
be  so  given  shall  not  be  obliged  to  see  to  the  applica- 
tion or  be  in  anywise  answerable  for  the  misapplication 
Covenants  of  g^Q^  money  or  any  pt  thereof  And  in  conson  of  the 
1^  '  preses  He  the  sd  (H)  for  himself  his  hrs  exs  ads  and  ass 
doth  hby  oovt  promise  and  agree  with  and  to  the  sd  ( T) 
and  evy  of  them  that  the  sd  messe  or  tent  household 
goods  furniture  pictures  stock  in  trade  sum  and  sums 
of  money  and  preses  hby  assigned  And  also  all  and 
evy  sum  and  sums  of  money  goods  chattels  effects  and 
este  whatsr  which  shall  or  may  from  time  time  hrafter 
be  given  or  bequeathed  to  or  in  trust  for  or  be  acquired 
by  the  sd  (fV)  shall  be  remain  and  continue  to  and  for 
the  sole  and  separate  use  and  bent  of  her  the  sd  (fV) 
That  wife  ^  if  she  were  sole  and  unmarried  And  she  the  sd  (IT) 
shall  peace-  shall  have  Iful  and  absolute  power  to  have  hold  rece 
ably  enjoy,  perceive  enjoy  manage  order  transfer  give  alien  sell  lay 
^*  out  dispose  of  and  appt  the  same  preses  and  evy  pt 

thereof  and  all  the  int  divds  proceeds  increase  and  im- 
provement thereof  and  of  every  pt  thereof  at  her  own 
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free  will  and  pleasure  witbt  the  let  hindrance  inter- 
tneddh'ng  denial  disturbance  control  claim  or  demand 
of  him  the  sd  (//)  or  witht  having  the  same  subject  or 
liable  unto  the  sd  (^)  or  to  his  debts  or  incumbs  And 
aUo  that  it  shall  and  may  be  Iful  to  and  for  the  sd 
(W)  bj  her  last  will  and  testmt  to  give  and  dispose  of 
all  such  separate  este  as  afd  unto  such  psn  or  psns  as 
she  shall  think  fit  and  proper  notwithstanding  her  co- 
verture And  also  that  he  the  sd  (N)  his  hrs  exs  ads 
and  ass  shall  and  will  permit  and  suffer  the  same  to  be 
held  and  enjoyed  accordingly  And  at  the  request  costs 
and  chas  of  any  psn  or  psns  whom  it  shall  or  may  con- 
cern do  any  rease  act  or  acts  assurance  or  assurances 
for  the  ratifying  and  confirming  such  last  will  and 
testmt  and  all  and  evy  the  bequests  and  disposition 
thby  made  And  furr  that  she  the  sd  (fV)  shall  from  And  \We 
time  to  time  and  at  all  times  hraftr  live  separate  and  apart, 
apart  from  him  the  sd  (H)  in  such  place  or  places  and 
in  such  manner  as  she  shall  think  fit  And  shall  have  full 
and  free  liberty  to  go  come  pass  and  repass  to  and  from 
all  and  evy  place  or  places  wheresoever  she  shall  think 
fit  to  go  be  or  reside  witht  any  let  hindrance  molesta-* 
tion  interruption  or  disturbance  of  from  or  by  him  the 
sd  (H)  or  by  his  means  or  procurement  in  anywise 
howsr  And  that  he  the  sd  (H)  shall  not  nor  will  at  any 
time  or  times  hraftr  force  or  compel  nor  do  nor  cause 
or  procure  to  be  done  any  act  matter  or  thing  whatsr 
whby  to  force  or  compel  the  sd  (W)  his  wife  to  live 
or  cohabit  with  him  the  sd  {H)  nor  bring  sue  or  pro- 
secute or  cause  or  procure  to  be  brought  sued  or  pro- 
secuted any  action  or  suit  at  law  or  in  equity  or  in  any 
ecclesiastical  court  in  order  to  compel  the  sd  (T)  their 
exs  or  ads  or  any  or  either  of  them  or  any  or.  psn  or 
psns  whomsr  for  or  by  reason  or  on  acct  of  his  or  their 
receiving  entertaining  or  detaining  the  sd  (^)  nor  shall 
or  will  in  anywise  hraftr  molest  or  trouble  her  the  sd 
(IV)  or  cause  or  procure  her  to  be  molested  or  trou- 
bled on  account  of  her  not  cohabiting  with  him  the  sd 
(H)  or  by  reason  of  her  living  with  any  or.  psn  or  psns 
in  any  place  or  places  or  on  any  acct  or  for  any  cause 
or  pretext  whatsr  Provided  always  and  it  is  hby  decld  Proviso  for 
and  affrd  by  and  betn  the  sd  pties  to  these  prests  and  iDdcmnify- 
evy  of  them  that  the  sd  separate  este  and  effects  of  the  l"^j"r 
sd  (fV)  so  assd  or  intended  so  to  be  for  her  separate  use  ' 
as  afd  shall  in  the  first  place  be  liable  and  subject  to 
the  indemnifying  of  the  sd  (H)  his  exs  ads  and  ass  his 
and  their  Ids  and  tents  goods  and  chattels  of  from  and 
agst  all  and  evy  the  sd  debts  and  sums  of  money  due 
and  owing  by  the  sd  (H)  and  specified  in  the  schedule 
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Not  release 
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hereunder^  &c.  entitled  tiie  second  schedule  and  of  from 
and  agst  all  and  all  manner  of  debt  or  debts  whatsr 
ivhich  the  sd  (fV)  shall  or  may  at  any  time  or  times 
hraftr  contract  with  any  piin  or  psns  whomsr  for  her 
maintenance  lodging  clothes  or  orwise  howsr  And  of 
from  and  agst  all  and  all  manner  of  actions  suite  costs 
chas  dams  and  exps  whatsr  which  shall  or  may  be  com- 
menced or  brought  against  him  the  sd  (H)  his  exs  ads 
or  ass  or  which  he  or  they  or  any  of  them  shall  or  may 
at  any  time  or  times  suffer  sustain  pay  bear  expend  or 
be  put  unto  for  or  by  reason  or  means  or  on  acct  of  any 
such  debt  or  debts   And  in  conson  of  the  preses  they 
the  sd  (T)  do  hby  for  themselves  jUy  and  sevly  and  for 
their  respire  hrs  exs  and  ads  covt  promise  and  agree 
with  and  to  the  sd  {H)  in  manner  following  that  is  to 
say  That  she  the  sd  (W)  shall  and  will  from  time  to 
timeand  at  all  times  hraftr  during  the  continuance  of 
the  sd  term  of        yrs  granted  by  the  sd  in  pt  recited 
fndre  of  lease  pay  the  sd  yrly  rent  and  perform  and 
fulfil  all  and  ery  die  oovts  and  agrmis  in  the  sd  in  pt 
recited  indre  of  lease  contd'  which  from  henceforth  by 
and  on  the  pt  of  the  lessee  are  or  ought  to  be  pd  per- 
formed and  kept  according  to  the  purport  true  intent 
and  meaning  of  the  same  recited  indre    And  aUo  that 
the  si\  {W)  her  exs  or  ads  ^hall  and  will  pay  satisfy  and 
discharge  Allund  evy  the  debt  and  debts  sum  and  sums 
of  -money  mentd  and  specified  in  the  sd  schedule  en- 
titled 4he  second  schedule    And  furr  that  they  the  sd 
(7)  their  hrs  exs  or  ads  or  some  or  one  of  them  shall 
and  will  from  time  to  time  and  at  all  times  hraftr  well 
and  sufficiently  save  defend  keep  harmless  and  indem- 
nified the  sd  (h)  his  hrs  exs  ads  and^ass  md  his  and  their 
Ids  tents  goods  and  chattels  as  well  from  and  agst  all  the 
sd  rent  and  covts  of  the  sd  in  pt  recited  indre  of  lease 
and  thesd  sevl  debts  and  sums  of  money  mentd  and 
specified  in  the  second  schedule  as  afd  as  also  of  and 
from  and  agst  such  debts  and  sums  of  money  which 
she  the  sd  {W)  shall  at  any  time  or  times  whilst  she 
shall  live  separate  and  apart  from  the  sd  (f/)  contract 
or  owe  to  any  psn  or  psns  whomsr   And  the  sd  {H) 
doth  covt,  &c.  (that  the  lease  is  a  good,  &c.  lease  and 
that  trustees  shall  quietly  enjoy  free  from  incumbs,  &c« 
see  Assignments)   And  furr  that  he  the  sd  (H)  or  any  psn 
or  psns  by  his  order  or  for  his  use  shall  not  nor  will  at 
any  thne  or  times  hrafi;r  make  do  commit  or  suffer  any 
act  matter  or  thing  whatsr  whby  any  debt  or  debts  sum 
or  sums  of  money  now  due  and  owing  to  him  the  sd  {H) 
and  hby  assd  or  intended  so  to  be  shall  or  may  be  released 
compounded  or  or\^ise  discharged  unless  it  be  with  the 
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consent  in  writing  of  the  sd  (H^)  her  exs  ads  or  ass 
nor  shall  nor  will  revoke  the  power  and  authty  hby 
granted  nor  obstruct  or  hinder  the  sd  (7*)  or  the  survor^ 
&c.  their  or  his  atty  or  atties  agent  or  agents  nor  the  sd 
(W)  her  exs  ads  or  ass  in  the  collecting  receivipg  or 
recovering  the  sd  debts  and  sums  of  money  Jnd  also 
that  the  sd  (H)  his  exs  and  ada  at  the  request  costs 
and  chas  of  the  sd  {fV}  her  exs  ads  or  asaor  of  Uie 
trustees  or  tnisMe  forihe  time  being  shall  and  will  from 
time  to  time  and  at  all  times  hraAr  make  d6  and  ettt 
all  and  evy  such  fvCrr  and  or.  Iful  atid-reasa  acts  deeds 
assignments  and  assurs  matters  and  things  whatsr  for 
the  furr  and  better  assigning  and  assuring  the  sd  lease- 
hold and  or.  preses  hby  assigned  or  intended  so  to  be 
unto  them  the  sd  (T)  their  exs  ads  and  ass  upon  the 
trusts  and  for  the  intents  and  purps  hnbefe  expesd  and 
decld  of  and  concerning  the  same     In  Witness,  &c. 


SETTLEMENTS. 

§  1.  A  settlement,  is  a  deed  or  Instnniient  oommoDlr  made  Definition, 
previous  to  or  in  contemplation  of  a  marriage,  the  object  of  wliieh, 
is  to  provide  for  the  wife  and  iaaoe  of  the  marriage ;  if  it  be  framed 
so  as  to  put  it  out  of  the  power  of  the  parents  to  bar  their  issue, 
it  is  call«i  a  strict  settlement.  This  is  usually  done,  by  limiting 
the  estate  to  the  use  of  the  husband  for  life,  remainder  to  trustees 
to  support  contingent  remainders,  remainder  to  tlie  wife  for  life^ 
remainder  to  other  trustees  for  raising  portions,  9lc,  remainder  to 
the  first  and  other  sons  in  tail  male,  remainder  to  the  daughters  as 
tenants  in  common  with  cross  remainders  between  them,  remain- 
der to  the  husband  in  fee.  In  settlements  not  so  strict,  it  is  uiinal 
to  limit  the  estate  to  such  son  or  sons  of  the  marriage,  as  the  hus- 
band or  both  the  parents,  or  the  survivor  of  them,  or  in  some  cases 
as  the  wife  shall  l)y  deed  or  will  appoint,  and  to  the  heirs  of  his  or  her 
body ;  and  in  default  of  such  appointment,  to  the  first  and  otlier 
sons  in  tail  male  in  the  usual  manner,  or  in  tail  general.  By  the 
29  Car.  II.  c.  3,  s.  4,  no  action  shall  be  brought  upon  considera- 
tion of  marriage,  unless  there  be  some  memorandum  or  writing ; 
but  it  has  been  held,  that  a  verbal  promise  before  marriage,  is  a 
sufficient  consideration  to  support  a  settlement  ftiade  agreeably  to 
it  after  marriage ;  Montacue  v.  Maxweti,  1  Str.  235. 

2.  Any  one  who  is  able  to  sell  or  dispose  of  his  property,  may  Who  may 

make  a  settlement  of  it;  so  a  feme  coveri  mav  likiewise  make  a  make  a 

settlement  under  a  power,  or  of  property  which  she  possesses  to  her  settlement. 

own  separate  use ;  Seaman  v.  DuiL  10  Ves.  581 ;   Oage  V4  Lifter ^  *. 

2  B.  P.  C.  4 ;  or  of  property  gained  in  trade,  provided  she  trade  ^'^^ 

under  an  agreement  before  marriage,  otherwise  it  is  not  good,  as  ^^^"' 
aninst  the  creditors  of  the  husband ;  Jarmam  v.  Wuoi/ationf  3 
T,  R.  618 ;  Stanimg  v.  Style^  3  P.  Wms.  337;  so  a  female  inAint 
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may,  by  agreement  before  maitiasey  b«r  hovelf  of  her  dower  and 
freebench,  CAilty  r.  Ckitty,  3  Ves.  545 ;  and  it  will  be  binding 
if  a  certain  and  permanent  provision  be  made  for  her  in  liea 
thereof;  Carmtker  r,  Caruiker^  4  B.  C.  C.  500.  An  agreement 
also  entered  into  by  her  parents  and  gnardians,  in  which  ue  Is  not 
a  party,  will  also  be  binding ;  Semtmer  y.  Bn^fAcm,  3  Atk.  55.  A 
female  infant  may  also  bind  her  perMNial  estate  before  marriage  ; 
WUUamt  Y.  WiUiamt,  1  B.  C.  C.  152.  Pyke  t.  Pykey  1  Ves.  377 ; 
and  also  her  real  estate^prorided  the  settlement  be  in  her  favour  ; 
Canmeil  t.  BwkU^  2  P.  Wms.  243.  An  alien  cannot  make  a  settle^ 
ment  of  his  real  estate  without  the  lioenoe  of  the  Crown^  although 
he  may  of  his  personal  eitate. 

3.  Efery  species  of  property,  personal  and  real,  may  be  the 
subject  of  a  settlement,  whether  the  interests  therein  be  absolute 
pr  partial)  as  estates  in  fee  simple  for  vears  or  life,  legal  or  equit- 
able, in  possession  or  reversion  ;  so  likewise  contingent  interrstSy 
as  contingent  remainderr,  executory  devises,  conditional  limita- 
tions, and  springing  uses,  mav  be  bound  in  equity  by  a  settfemeni, 
if  entered  into  for  a  valnable  consideration,  as  love,  affectioD, 
snd  advancement  of  children  \  but  equity  will  not  support  such 
settlements  in  favour  of  mere  volunteers.  Cko$e»  in  action  may 
also  be  tbt  subject  of  a  settlement  in  equity,  though  not  at  law  ; 
Gurmeii  v.  Wood,  Willes.211.  By  the  11  Hen.  Vlf.  c.  21,  the 
alienation  of  estates  es  propitione  wiri  is  prohibited,  and  by  the  34 
and  35  Hen.  VIII.  c.  20,  that  of  estates  tail  in  the  gift  of  the  Crown. 
Consequentiy  of  such  estates,  no  valid  settlement  can  be  made, 
otherwise  than  as  the  law  has  been  altered  by  the  3  &  4  W.  IV* 
c.  74,  8. 17.    See  AppentUs. 

4.  Settlements  in  consideration  of  an  intended  marriage,  have 
always  been  held  to  be  within  the  proviso  in  die  13  El,  c.  5,  and 
27  ^  c.  4,  in  fisvour  of  conveyances  made  honm  Me,  and  upoo 
valuable  consideration,  Terry  v.  Terr^t  Prec.  CL  275.  But  a 
settiement  executed  after  marriage,  unless  in  pursuance  of  a  bond 
or  agreement  entered  into  before  marriage  or  in  some  few  other 
very  particular  cases,  is  deemed  fraudulent  against  such  penona 
as  were  creditors  at  the  time  the  settiement  was  made :  Brown  v« 
/•net,  \  Atk.  187. 

5.  The  clauses  proper  to  be  inserted  in  deeds  of  settlement  vary 
according  to  the  nature  of  the  property  and  the  intentions  of  the 
parties.  The  clause  usually  inserted  in  a  deed  of  settiement, '  with- 
out impeachment  of  waste,'  will  not  enable  a  tenant  for  life  to  cut 
down  timber  trees  planted  or  growing  for  ornament,  Burgtu  v.  Lomh^ 
16  Ves.  174.  As  a  rule,  an  annuity  to  a  wife  by  way  of  what  w 
termed  pin-money,  will  not  be  suffinped  to  run  in  arrear  beyond  one 
year;  except  where  the  wife  lives  separate  from  her  husband,  or,  as 
it  should  seem  under  other  ciitmmstances,  where  lenoth  of  time  was 
not  considered  to  run,  Auoh  v.  Aston^  I  Ves.  266.  It  was  formerly 
held  that  no  restraint  should  be  Imposed  on  the  alienation  by  a  maniecl 
woman  of  her  separate  property,  out  the  validity  of  the  clause,  *  not 
by  way  of  anticipation,'  is  now  established^  Jackson  v.  Hobhowe,  Z 
Mer.  488.  Although  courts  of  ec^uity  do  not  favour  joint-tenancy 
in  the  construction  of  deeds,  yet  it  is  prudent  to  obviate  all  questions 
by  making  the  limitation  express  '  to  the  children,'  or  '  to  the 
daughters  as  tenants  in  common,'  Taggart  v.  Targatt,  1  Sch.  and 
Lef.  88 ;  but  there  muat  be  added  wonis  of  inheritance,  as, '  to  the 
heirs  of  the  body  of,  &c.'  otherwise  the  children  will  take  only  an 
esUte  for  life,  Snell  v.  SilcocA,  5  Ves.  469.  A  clause  in  restraint 
of  the  marriage  of  daughters,  without  (he  consent  of  parents, 
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guav&UD,  or  tnittees,  are  usual  in  strict  settlements,  and  wOl  be 
supported  in  courts  of  equity,  DasAwo^d  v.  Ld  BulieUjff  10  Ves.  230.   Clause  of 
where  Uicre  is  a  clause  of  survivorship,  it  must  l>e  made  to  extend  survivor- 
to  the  aceruiDg  as  well  as  to  the  original  share,  otherwise  it  will  not  ship, 
be  subject  to  a  new-sufvltership,  PerkinMr*3Iiekfethwaite,  1  P.  Wms^ 
275;  Budge  r.  Bmker^  Ca.:Temo.  Talbot,  124;  Pain.  ▼.  BauoHf 
3  Atk.  80.  £x  parte  Weeti  1  B.  C.  C.  675.    As  cross  remainders   Cross  re- 
cannot  be  raised  by  implication  upon  construction  of  a  deed,  they  mainders. 
must  be  United  in  eapress  tenus^  CpU  r.  Levhigsta»f  L  Ventr.224  ;r 
TwUden  v.  I^ck^  Ambl.  663;  Dole  ▼.  I^ainwrighi^  5  T,R,4Spf 
Fouqaet  v.  Wartley,  1  £.  416.    Where  in  a  settlement  there  is  a   Payment  of 
provision  for  raising  portions,  it  is  prudent  to  add  that'^e  pajrment   portions, 
of  portions  should  be  postponed  until  the  death  of  the  parents,  or 
one  of  them,  Codringitm  r.  Ld.  Fdley,  6  Ves.  364 ;  and  although  in 
the  absence  of  all  stipulation,  portions  will  rest  at  twenty-one  or   Vested 
marriage,  Schenck  ▼.  Leigh,  9  Ves.  300 ;  Powis  v.  Burdeit,  t6.428;.  interests. 
King  V.  Hake,  ib,  438 ;  yet  it  is  safer  to  add  an  express  provision  to 
that  effect.    In  modem  settlements  it  is  usu'il  to  insert  a  clause,  that 
if  any  one  of  the  vounger  children  become  the  eldest,  his  share  shHll 
go  over ;  but  without  this  clause,  equity  will  consider  every  child, 
except  the  heir,  as  the  younger,  Ld,  Teynham  v.  Webb,  2  Ves.  203. 
A  power  of  appointment  to  children  will  not  extend  to  grandchildren,    Appoi nt- 
Alexander  v.  Atemander,  2  Ves.  640 ;  BHutow  r.  WarHe,  2  Ves.  Jun.   ment. 
336;  Brudenei  v.  Eiwes,  1  E.  442,  S.C.  7  Ves.  382:  the  power 
ought  therefore  to  be  extended  in  express  terms.    A  power  to  make 
partition  of  an  estate  will  not  authorize  a  sale  or  exchange,  Sugd.   Partition 
Pow.  484.  5th  ed. ;  but  it  seems  to  be  settled  that  the  usual  power  of  ssle  and 
sale  and  exchange  will  attthorize  a  partition,  Abel  v.  HeatAcote,  2  Ves.   exchange. 
Jun.  100.    To  obviate  all  questions,  however,  it  is  usual,  when  the 
case  requires  it,  to  insert  the  words '  to  make  partition.'    A  general   Power  of 
power  oif  revocation  in  a  settlement  will  be  void  Against  a  purchaser,   revocation, 
although  the  power  is  only  con^tional,  Sianden  v.  Builock,  cited  in 
TwifdeH*t  Cote,  3  Co.  Litt.  82;  GHfin  v.  Stanhope,  Cro.  Jac.  454 ; 
Lavender  ▼.  Blackttone,  3  Kcb.  526 ;  unless  where  the  power  is  to 
be  exercised  with  the  consent  of  persons  who  are  not  under  the  con- 
trol of  the  settlor,  Leigh  v.  Winter,  Sir  W.  Jones,  411,  or  where  the 
money  is  to  be  paid  to  trustees  to  be  vested  in  other  estates.  Doe 
V.  Martin,  4  T.  K.  39.    A  naked  power  will  not  survive,  Dy.  177,    leaked 
6.  pi.  32;  Co.  LdtL  113,  a\  Peyton  v.  Bury^  2  P.  Wma.  628;   powers  do 
TowmendY,  Wibon,  1  B.  and  A.  616;  it  must  therefore  be  given   qq^  survive. 
to  the  trustees  expressly  by  the  words, '  and  the  survivors  and  sur- 
vivor of  them  and  the  executors  admiidstrators  and  assigns  of  such 
survivor.'    So  trustees  are  not  antborised  to  do  several  other  tilings,   powers  tu 
without  an  express  authority  to  that  effect;  namely,  to  apply  the   trustees- 
interest  of  portions  for  the  maintenance  of  younger  childien.  Far-  ' 

ringtoH  V.  Greeny  10  Ves.  48 ;  Errington  v.  Chapman,  12,  ib.  20  ;  or 
to  apply  any  part  of  the  portion  of  a  child  for  his  advancement,   to  apply 
Walker  v.  Wetherell,  6  Ves.  473 ;  or  change  the  securities  upon   portions, 
which  trust  monies  are  phiced,  SarritanY.  Huniton,  2  Atk.  121;  or   &c. 
to  lay  out  money  in  a  fund  which  the  Court  does  not  adopt,  Hancom 
V.  Allen,  2  Dick.  498 ;   or  appoint  new  trustees,  Buchanan  v. 
Hamilton,  5  Ves.  721 ;  but  now,  by  the  1  W.  IV.  c.  60,  the  Court 
of  Chancery  may  appoint  new  trustees  on  petition.    As  to  the  re- 
oelptt  of  trustees,  see  Annuity,  Pref.  $  10,  and  CcmpoOtion,  Obs.  5, 
vol.  L  p.  301.    As  to  the  indemnity  to  trustees,  see  Composition, 
Obs.  2,  vol.  i.  p.  306. 

6.  The  stamp  charged  on  a  deed  of  settlement,  when  there  is  any   Stamp, 
definite  principal  sum  to  be  settled,  if  not  amounting  to  1000/.  is 
1/.  15«.;  if  amounting  to  1000/.  and  not  to  2000/.  2/.;  to  2000/. 
and  not  to  3000/.,  3/.;  to  3000/.  and  not  to  4000/.,  4/.;  to  4000/., 
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and  not  to  5000/.,  5/.;  to  5000/.  and  not  to  7000/.,  7/.;  to  7000/; 
and  not  to  9000/,  9/.;  to  9000/.  and  not  to  12,000/.,  12/.;  to 
12,000/.  and  not  to  15,000/.,  15/.;  .to  15,000/.  and  not  to  20,000/., 
20/.;  to  20,000/.  and  upwards,  25/L ;  besides  the  progressive  duty 
of  U.  5«.  Duplicates  cnaiiged  with  the  same  dutiea,  bonds  and 
mortgages  operating  as  settlements,  and  cliargeable  as  bonds  or 
mortgages,  are  exempt  from  the  settlement  duty;  also  deeds  merely 
dcdaring  Uie  trusts  of  any  money  pursuant  to  a  settlement,  abo 
wills,  and  all  testamentary  dispositions  mwtis  cawA  of  every  de* 
^cription. 

SettUment  of  Freeholds  to  strict  Uses, 
{General  Precedent.) 

Obs.  As  to  the  nature  of  a  strict  settlement,  see  Pref.  §  1;  as  to 
the  stamp,  see  §  6 ;  and  for  variations,  wliere  it  is  a  setUement  of 
entailed  estates,  see  Fmet  and  Recovtriet^  vol.  ii.  p.  96. 

This  Indre  made^  &c.  Betn  {intended  husband)  of,  &c. 
of  the  first  part  {intended  wife)  daur  of^  &c.  spinster  of 
the  second  pt  A  B  of,  &c.  and  C  D  of,  &c.  of  the  third 
pt  £  F  of,  &c.  and  G  H  of,  &c.  of  the  fourth  pt  and  I K 
of,  &c.  and  L  M  of,  &c.  of  the  fifth  pt  Whas  (recite  seisin 
of  intended  husband)  And  whas  a  marriage  hath  been 
agrd  upon  and  is  intended  shortly  to  be  solemnized  betn 
the  sd  {I  H)  and  (1  fV)  And  upon  the  treaty  for  the  sd 
marre  it  was  agrd  that  the  sd  manors  messes  and  heredts 
shd  be  conveye<]  and  settled  to  the  uses  upon  the  trusts 
and  subject  to  the  powers  provos  and  declons  hnaftr 
expressed  concerning  the  same  Now  this  Indre  Wit* 
ncsseth  That  in  conson  of  the  sd  intended  marre  (a)  and 
also  in  conson  of  10^.  of,  &c.  by  the  sd  A  B  and  C  D 
in  hand,  &c.  pd  to  the  sd  {I  H)  at,  &c.  the  rect,  &c. 
He  the  ad  {I H)  Hath  g^nted  bargained  sold  aliened 
and  released  unto  the  sd  A  B  and  C  D  (in  their  actual 
posson,  see  Releases,  Gen.  Prec.)  and  to  their  hrs  and 
ass  All  those  manors  messes,  &c.  And  all  and  singular 
the  houses  edifices  buildings  outhouses  barns  stables 
coachhouses  cottages  dovecots  yards  gardens  orchards 
backsides  tofits  lands  meadows^  &c.  (see  vol.  ii.  p.  346) 
And  the  revn,  &c.  And  all  the  este,  &c.  To  Have  and  to 
Hold  the  sd  manors,  &c.  unto  the  sd  A  B  and  C  D  their 
hrs  and  ass  for  ever  To  and  for  the  several  uses  intents 
and  purps  upon  the  sevl  trusts  and  with  under  and  sub- 
ject to  the  sevl  powers  provos  limitons  declons  and  agrts 
expssd  and  decld  of  and  concerning  the  same  that  is  to 
say  To  the  use  of  the  Bd{lH)  until  the  sd  intended  marre 
shall  be  had  and  solemnized  and  from  and  after  the  so* 

(a)  If  it  be  so  agreed,  say, '  And  of  tlie  fortune  of  the  sd(IW) 
to  which  the  sd  {Iff)  will  bm)me  entitled  in  right  of  bis  vrife,'  and 
add,  if  necessary, '  as  also  of  any  other  property  which  may  hraftr 
aixnie  to  her.' 
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kmnization  therisof  to  the  use  of  the  sd  £  F  and  G  H  for  Freeholds 
and  during  and  unto  the  fiiU  end  and  term  of  99  years  to 
comoience  and  be  computed  from  the  solemnization  of  To  trustees 
the  sd  intended  marriage  and  fully  to  be  complete  and  ^*Jf  **'"™  ^^ 
ended  witht  impeachmt  of  waste  or.  than  wilful  or  mali«       ^*"' 
cious  waste  upon  the  sevl  trusts  and  to  and  for  the  sevl 
rotents  and  purps  hnaftr  decld  and  expssd  of  and  concern- 
ing the  same  And  from  and  after  the  ezpimtion  or  or. 
sooner  determination  of  the  sd  term  of  99  years  and  in  the 
mean  time  subject  thereto  and  to  the  trusts  thereof  To 
the  use  of  the  sd  ( /  H)  and  his  ass  for  and  during  the  term 
of  his  natural  life  witht  impeachment  of  or  for  any  manner 
of  waste  And  from  and  imraly  after  the  determination  of 
that  estate  by  forfeiture  or  orwise  To  the  use  of  the  sd  A  B 
and  C  D  and  their  hrs  during  the  life  of  the  sd  (/H)  In 
Trust  to  preserve  the  contingent  uses  and  estes  hnaftr  To  preserre 
limited  from  being  defeated  and  destroyed  and  for  that  contingeat 
purpe  to  make  entries  and  bring  actions  as  occasion  shall  ^^i^^ders 
require  but  nevss  to  permit  and  suffer  the  sd  (/  H)  his  hrs 
and  ass  to  rece  and  take  the  rents  issues  and  prfts  thereof 
to  and  for  his  and  their  own  use  during  his  life  And  from 
and  after  the  dece  of  the  sd  (1 H)  Then  in  Trust  and  to  the  Then  in 
end  intent  and  purpe  that  the  sd  (/  fV)  his  intended  wife  trust  for 
and  her  ass  if  she  shall  survive  the  sd  (/  H)  her  intended  ^f^  ^  ^' 
husband  shall  and  may  immly  after  his  dece  out  of  all  ^*^  ^V 
and  singr  the  manors  messes  or  tents  Ids  heredts  and  ^  J. 
preses  hby  granted  reld  or  orwise  assured  have  receive  during  her 
perceive  and  take  for  and  during  the  term  of  her  natural  lif<c- 
life  for  her  jointiure  and  in  bar  of  all  dower  thirds  free- 
bench  and  customary  or  widow*s  pt  and  pts  which  she 
the  sd  (/  W)  might  have  or  claim  in  or  out  of  any  of  the 
real  estes  which  the  sd  (/  ^)  shall  be  seised  of  at  any 
time  or  times  during  the  sd  intended  coverture  one  an- 
nual rent  or  yrly  sum  of  Jt  —  of  Ifid,  &c.  to  be  yrly 
issuing  and  paye  out  of  the  same  preses  as  afd  to  be  pd 
to  the  sd  (J  fV)  her  appointees  and  ass  at  or  in  the  com- 
mon dining-hall  of  the  Inner  Temple,  London,  by  even 
and  equal  quarterly  payments  on  the  four  days  herein- 
after mentd  that  is  to  say  on  the,  8cc.  without  anv  de- 
duction or  abatement  whatsr  for  or  in  respect  of  any 
taxes  chas  rates  duties  assessments  or  impositions  now 
or  hraftr  to  be  taxed  charged  rated  or  assessed  or  im- 
posed upon  the  heredts  and  preses  or  any  pt  thereof 
chargeable  with  the  payment  of  the  sd  annty  or  yrly  rent 
charge  of  j£  —  by  authty  of  Parliamsnt  or  orwise  howsr 
or  for  or  on  acct  of  any  or.  cause  matter  or  thing  whatsr 
the  first  quarterly  payment  of  the  sd  annty  or  yrly  rent 
charge  of  j€  —  to  begin  and  be  made  on  such  of  the  sd 
days  or  times  of  payment  as  shall  first  or  next  happen 
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Freeholds.  ^^^  the  dece  of  the  9d  (Iff)  and  a  due  and  propor* 
tionate  part  thereof  to  be  payable  and  pd  for  and  in  re- 
spect of  8o  many  days  as  shall  or  may  elapse  from  the 
last  quarterly  day  of  payment  (a)  next  preceding  her 
Powen  of     dece  up  to  the  day  of  her  dece   jind  (o  this  fuirr  use  in- 
distreas,        ^gn^  ^i^  purpe  that  in  case  the  sd  annuity  or  yrly  i«nt- 
charge  or  sum  of  J£ —  shall  happen  to  be  behind  or 
unpd  or  any  part  thereof  by  the  space  of  3L  days  next 
after  any  one  of  the  sd  days  of  paymt  whereon  the  same 
ought  to  be  pd  as  afd  Then  and  so  often  and  from  time 
to  time  it  shall  and  may  be  Iful  for  the  sd  (i  fF)  and  her 
ass  into  and  upon  the  same  preses  out  of  which  the  sd 
annty  or  yrly  rent-diarge  or  sum  of  j£  —  is  to  be  Issuing 
as  m  and  every  of  them  and  any  pt  thereof  to  enter  and 
distrain  and  the  distress  and  distresses  then  and  there 
found  to  take  lead  drive  carry  away  and  impound  -and  in 
pound  to  detain  and  orwise  to  demean  therein  according 
to  law  until  the  sd  annuity  or  yrly  rent-charge  and  evy 
pt  thereof  so  in  arrear  and  unpd  and  all  costs  and  dama 
sustained  by  reason  of  the  nonpaymt  thereof  contrary  to 
the  true  intent  and  meaning  of  these  prests  shall  be  folly 
and  entr}*.     satisfied  and  pd    ^4nd  to  this  further  ttse  intent  and  pur- 
pose that  in  case  the  sd  annty  or  yrly  rent-charge  or  sum 
of  j£ —  or  any  pt  thereof  shall  be  behind  or  unpd  by  the 
space  of  40  days  next  after  any  of  the  sd  days  of  pay- 
ment whereon  the  same  ought  to  be  pd  as  afd  Then  and 
in  such  case  (although  no  legal  demand  thereof  shall 
have  been  made)  it  shall  and  may  be  Ifol  to  and  for  her 
the  sd  (/  W)  and  her  ass  into  the  sd  preses  charged  and 
chargeable  therewith  or  into  any  pt  or  pel  thereof  in  the 
name  of  the  whole  to  enter  and  to  rece  and  take  the 
rents  issues  and  prfls  thereof  to  her  and  their  own  proper 
use  until  thereby  or  therewith  or  orwise  the  sd  {I  W)  or 
lier  ass  shall  be  fully  satisfied  and  pd  all  the  arrears  of 
the  sd  annty  or  yrly  rent-charge  and  all  paymts  which 
during  such  posson  shall  accrue  or  grow  due  togr  with 
all  costs  chas  dams  and  exps  that  he  she  or  they  shall 
be  put  unto  or  sustain  by  reason  of  the  nonpayment 
thereof  contrary  to  the  true  intent  and  meaning  of  th^ 
prests  and  that  such  posson  when  taken  shall  be  without 
impeachment  of  waste  other  than  wilful  and  malicious 
waste    And  as  to  for  and  concerning  the  sd  messes  and 
preses  mentioned  to  be  hby  granted  and  reld  as  afd  with 
their  apts  from  and  after  the  dece  of  the  sd  (IH)  sub- 
ject to  and  chagd  and  chargeable  with  the  sd  annual  rent 
or  yrly  sum  of  i£  —  and  to  the  powers  and  remedies  hby 
To  trustees   given  and  provided  for  the  recovery  thereof  To  the  use 
for  1000       0^^  behoof  of  the  sd  I K  and  L  M  their  exs  ads  and  ass 

(«;  As  to  this  clause,  see  AnttuHy,  Pref.  §  3. 
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for  iand  during  and  unto  the  full  end  and  term  of  1000  Freeholds 

years  from  thence  next  ensuing  witht  in)|>eachment^  &e. 

but  upon  the  trusts  and  to  and  for  the  ends  intents  and  years  uppn 

purps  and  subject  to  the  provos  hnaftr  decld  of  or  eon-  5?,*^. 

ceming  the  same    And  from  and  after  the  end  expiration    ^  ^^^fi* 

or  or.  sooner  determination  of  the  sd  term  of  1000  yrs 

and  also  in  the  mean  time  subject  only  thereto  and  to 

the  trusts  thereof  To  the  Use  (a)  of  the  first  son  of  the  Remmnder 

body  of  the  sd  {I  H)  on  the  body  of  the  sd  (IfF)  his  to  the  first 

intended  wife  to  be  begotten  and  of  the  heirs  male  of  ^^g^^^i 

such  first  son  Ifully  issuing   Jnd  in  deft  of  such  issue  male. 

To  the  Use  of  the  second  son  of  the  body  of  the  sd  (/  £7) 

on  the  body  of  the  sd  (/  JV)  to  be  begotten  and  of  the 

hrs  male  of  the  body  of  such  second  son  Ifully  issuing 

And  in  deft  of  such  issue  To  the  Use  of  the  Srd,  4th, 

5th^  6th,  7th»  Sth,  9th,  10th,  and  all  and  evy  the  or.  son 

and  sons  of  the  body  of  the  same  (/  H)  on  the  body  of 

the  sd  {IW)  his  intended  wife  to  be  begotten  sevly 

successively  and  resply  and  in  remr  one  after  anor  as 

they  and  evy  of  them  shall  happen  to  be  in  priority  of 

birth  and  seniority  of  age  and  of  the  sevl  and  respive  hrs 

male  of  his  and  their  body  and  bodies  the  elder  of  such 

son  and  sons  and  the  hrs  male  of  his  and  their  body  and 

bodies  being  always  preferred  and  to  take  before  the 

younger  of  such  son  and  sons  and  the  hrs  male  of  his 

and  their  body  and  bodies  issuing   And  for  deft  of  such  Remainder 

issue  To  the  Use  of  all  and  evy  the  daur  and  daurs  of  to  the 

the  sd  {IH)  on  the  body  of  the  sd  (/fT)  his  intended  f^^jj^" 

wife  Ifully  to  be  begotten  if  more  than  one  equally  to  general. 

be  divided  betn  them  share  and  share  alike  as  tenants  {h) 

in  common  and  not  as  jt  tenants  and  of  the  sevl  and 

respive  hrs  of  the  body  and  bodies  of  all  and  evy  such 

daur  and  daurs  Ifully  issuing  (c)  and  if  there  shall  be  but 

one  such  daur  then  to  the  use  of  such  only  daur  and  the 

(a)  If  the  limitation  be  to  such  children  as  the  parents  shall 
appoint,  and  in  default  of  appointment  to  sons  in  tail  male,  (see 
Pref.  (11)  say, '  To  the  use  or  all  and  evy  such  son  or  sons  of  the 
body  of  the  sd  (/^)  on  the  body  of  the  sd  (/  IT)  to  be  begotten  to  and 
for  such  estes  and  intsand  in  such  pts  shares  and  proportions  manner 
and  form  as  they  the  sd  {IH)  and  (/  fF]  or  the  sonror  of  them  at 
any  time  during  their  J  t  lives  by  an^  deed,  &c.  sealed  and  delirered  in 
the  presence  of,  &  c.  shall  direct  linut  and  appt  and  until  such  direction 
limitation  or  apptmt  To  the  ute  of  the  first  son,  &c.  or  above. 


(b)  See  Pref.  $  5. 

(c)  if  it  be 


intended  to  create  cross  remainders,  (see  Pref.  $  5)  Cross 
then  say, '  And  if  one  or  more  such  daurs  shall  happen  to  die  witht  remainders, 
issue  [or,  '  in  case  there  shall  be  a  failure  of  issue  of  the  body  or 
bodies  of  any  such  daur  or  daurs]  then  as  to  the  share  or  sliares  of 
her  or  them  so  dying  witht  issue  [or,  '  whose  issue  shall  so  fail'] 
To  and  to  the  use  of  the  sunrors  or  ors  of  them  share  and  share 
alike  and  the  hrs  of  their  respive  bodies  issuing  ^nd  if  all  such 
daurs  but  one  shall  happen  to  die  witht  issue  [or  '  in  C»se  there  diall 
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Freeholds  hrs  of  her  body  IfdRy  issuing  (a)  and  id  deft  and  fiiilure 

of  such  issue  to  the  use  of  htm  the  sd  (J  H)  his  hrs  and 

Trusts  of      ass  for  ever    ^nd  as  to  for  and  concerning  the  sd  terpi 

tlic  term  of  of  99  yrs  hnbefe  limited  in  use  to  the  sd  £  F  and  G  H 

99  yean.      j^  ^  j^^y  ^qq}^  Hm^  the  same  term  is  so  limited  to  them 

upon  the  trusts  and  to  and  for  the  intents  and  purps  and 

under  and  subject  to  the  provos  and  agrts  hinaftr  deold 

or  expssd  concerning  the  same  that  is  to  say  Upon  Trust 

that  they  die  sd  £  F  and  G  H  and  the  survor  (i!»)  of  th^m 

his  exs  and  ads  do  and  shall  yrly  and  evy  yr  during  the 

sd  term  of  99  yrs  if  the  sd  (f  if )  and  the  sd  (/fV)  shall 

jtly  so  long  live  by  with  and  out  of  the  rents  issues  and 

prfts  of  the  sd  manors,  &c.  and  pusses  hinbefe  mentd  to  be 

hby  granted  and  reld  as  afU  or  of  some  pt  or.pts  thereof 

or  by  mtge  sale  or  demise  thereof  or  of  some  pt  thereof 

or  by  any  or.  liul  ways  or  means  whalsr  levy  and  raise 

To  raise  an   the  annual  sum  of  J£ —  of  Ifiil  money  and  do  and 

*?*^l^f"  ^^^^^  P*y  *^PP^y  *"^  dispose  of  the  same  by  quarterly 

wife  by  TO  payments  at  the  days  of  payment  hnbefe  mentd  by  even 

of  pin-         AQd  equal  portions  free  and  clear  of  and  from  and 

money.        witht  any  deduction  or  abatement  for  or  in  respect 

of  any  taxes  chas  or  impositions  or  or.  matter  cause  or 

thing  whatsr  unto  such  psn  or  psns  only  and  for  such  in- 

tents  and  purps  only  as  she  the  sd  (J  fV)  notwithstanding 

her  intended  coverture  shall  from  time  to  time  [after  (c> 

the  same  shall  come  due  but  not  sooner  or  orwise  by 

way  of  anticipation]  by  any  writing  or  writings  to  be 

signed  with  her  own  proper  hand  direct  or  appt  to  rece 

the  same  and  in  deft  of  such  direction  or  apptmt  and  in 

the  mean  time  and  from  time  to  time  until  the  sd  (J  fV) 

shall  make  any  such  direction  or  apptmt  do  and  shall 

jHiy  the  sd  annual  sum  o?  £ —  or  so  much  thereof 

be  a  &Uurc  of  issae  of  the  bodies  of  all  such  daurs  hut  one]  or  if 
there  shall  be  bat  one  such  daar  then  to,  &c.'  at  above, 

(a)  If  the  limitation  be  to  the  daurs  in  tail  male,  remainder  to  the 
sons  and  daughter  in  tail  general,  then  say,  instead  of  the  limitation 
above,  *  And  tn  deft  of  such  issue  To  the  use  of  the  first  daurof  the 
body,  &c.  and  the  hrs  male  of  the  body  of  such  daur  issuing  and  for 
deft  of  such  issue  7b  the  use  of  the  second,  &c.  and  all  and  evy  or. 
the  daur  of  the  body,  &c,  successively  and  in  remr  one  after  anottier 
as  they  and  every  of  them  shall  be  in  seniority,  &c.  and  the  heirs 
male  of  such  daur,  &c.  Remainder  to  the  first  son  of  the  body,  &c. 
and  the  heirs  of  such  first  son  IfiiUy  issuing  and  for  deft  of  such  issue 
To  the  ftse  of  the  second  third,  &c.  sons  sevly,  &c.  and  to  the  sevl 
and  resptve  heirs  of  the  body,  &c.  of  such  second,  &c.  son  And  for 
deft  of  such  issue  to  the  use  of  the  first  daur,  &c.  and  the  hrs  of  the 
body  of  such  daur  IfuUy  issuing  And  in  deft  of  such  issue  7*o  the 
mc  of  the  second  third,  &c.  daur  and  the  sevl  and  resptve  hrs  of  the 
body,  &c.  of  such  daur,  &c.  And  in  deft  of  such  issue,  To  the  use  of 
him  the  sd  (IH)  his  hrs  and  ass  for  ever' 

(6)  As  to  the  necessity  of  this  word,  see  Pref.  §  5. 

{c)  As  to  the  validity  of  thb  restraining  clause,  see  Pref.  $  5. 
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ivhereof  the  sd  (J  W)  shall  make  no  each  directioa  or  Freeholds. 
apptmt  into  the  proper  hands  of  the  sd  (J  fV)  exclusive 
of  the  sd  (J^)  her  intended  husband  who  is  not  to 
intermeddle  therewith  neither  is  the  same  to  be  sub* 
ject  to  his  debts  control  or  engagements  and  the  rects 
in  writing  of  the  sd  (f  fV)  and  her  appointees  shall  Receipts  o/ 
from  time  to  time  be  good  and  effectual  reles  and  wif®tobc 
dischas  for  such  sums  of  money  as  in  such  rects  shall  Charges!' 
be  ezpssd  to  be  reed  and  the  first  payment  of  the  sd 
annual  sum  of  J£  —  shall  begin  and  be  made  on  such 
of  the  sd  days  of  payment  as  shall  first  happen  after  the 
solemnization  of  the  sd  intended  marre    And  upon  this  pensit  hus- 
Jvrr  trust  That  the  sd  E  F  and  G  U  or  the  survor^  &c.  band  to  re- 
do and  shall  from  time  to  time  after  full  payment  and  ceire  rea- 
satisfiietion  of  the  sd  yrly  sum  of  ;€  —  aqd  all  chas  and  ^°^  ^^ 
exps  in  the'exon  of  the  trusts  atU  or  in  anywise  relating  ^^^^^' 
thereto  perniit  land  suffer  the  residue  and  overplus  of 
the  rents  issues  and  prfts  of  the  preses  to  be  had  and 
reed  by  the  sd  (I  H)  or  his  ass  to  and  for  his  and  their 
own  proper  use  and  bent  Provided  always  and  it  is  hby  Proviso 
agrd  and  deck!  that  if  the  sd  (IB)  do  and  shall  from  that  hus- 
and  after  the  solenmization  of  the  sd  intended  marre  band,  on 
and  during  the  jt  lives  of  the  sd  (I  If )  and  (Z  fT)  his  gJ^^Jn- 
intended  wife  well  and  truly  pay  or  cause  to  be  pd  into  quaI  sum', 
the  proper  hands  of  the  sd  (/  ^)  for  her  separate  use  may  receive 
and  disposal  as  afd  or  to  such  psn  or  psns  as  she  shall  the  whole 
appt  as  afd  the  sd  clear  yrly  sum  of  jC  —  of  Iful,  &c.  ^^^^ 
by  equal  quarterly  peymts  on  the  days  and  in  the  man- 
ner ofd  then  and  in  such  case  it  shall  and  may  be  Iful 
to  and  for  the  sd  (I  H)  and  his  ass  to  rece  and  take  to 
his  and  their  own  use  the  whole  rents  issues  and  prfts 
of  the  preses  comprised  in  the  sd  term  of  99  yrs  as  afd 
^Ttd  the  sd  {I,H)  for  himself  his  hrs,  &c.  doth  hby  Husband 
covt,  &c.  with  and  tothe  sd  (T  >  and  each  of  them  their  covenants 
and  eatth  of  their-  exs.and  ads  that  he  the  sd  (/  H) 
sluiU  and  will  from  and  after  the  sol.eipnization  of  the 
sd  intended  marre  well  and  truly  p^y  or  cause  to  be  pd 
into  the  proper  hands  of.  the  sd  (J  fV)  or  unto  such 
psn  or  psns  as  she  shall  direct  or  appt  as  afd  for  her 
separate  use  and  disposal  as  afd  the  sd  clear  yrly  sum  of  that  he  will 
j£  —  as  afd  at  the  times  and  in  the  manner  hnbefe  P^^  ^?^^ 
limited  for  paymt  thereof  according  to  the  true  intent  ^^    ^^  ^' 
and  meaning  of  these  prests    Provided  always  and  it  is  q^^^^  ^f 
hby  agrd  and  decld  that  upon  the  dece  of  either  of  term  of  99 
them  the  sd  (I  H)  and  (/  ^)  his  intended  wife  first  yrs. 
dying  and  full  payment  made  to  her  the  sd  (I  fV)  her 
exs,  &c.  or  to  her  sd  (T)  of  the  sd  yrly  sum  of  £  — 
as  afd  and  all  arrears  thof  and  aU  costs  chas  dams  and 
exps  to  be  incurred  or  sustained  by  her  or  them  for  or 
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Freeholds,  by  reason  or  in  respect  of  the  nonpayment  or  detention 

of  the  sd  yrly  sum  or  any  pt  thereof  or  orwise  in  rela« 

^revent*^      tion  thereto  the  sd  term  of  99  yrs  of  and  in  the  sd 

matar-       manors,  &c.  comprised  in  the  same  term  shall  cease 

rears  of        determine  and  be  void  any  thing  herein  contained  in 

j»ia-money.   anywise   to   the   contrary   notwithstanding      Pnmded 

always  (a)  and  to  prevent  the  incurring  of  any  large 

arrears  of  the  sd  yrly  sum  of  £  —  it  is  hby  decld  that 

neither  the  sd  preses  comprised  in  the  sd  term  of  99 

yrs  nor  the  sd  (/  If)  his  hrs  exs  or  ads  shall  be  any 

ways  liable  to  answer  and  that  the  sd  E  F  and  G  H  or 

the  trustees  of  the  same  term  for  the  time  being  shall 

not  by  any  ways  or  means  befementd  raise  and  levy 

or  by  any  suit  at  law  or  in  equity  recover  at  any  one 

time  more  than  one  yr  and  a  half  arrears  of  the  sd  yrly 

sum  of  j£  —  precedent  to  the  raising  or  levying  the 

same  or  to  the  commencing  any  suit  at  law  or  in  equity 

or  to  the  making  an  en^ry  upon  the  sd  preses  comprised 

in  the  sd  term  of  99  yrs  or  any  pt  thereof  for  the  purpe 

of  recovering  the  same  over  and  beside  the  costs  dams 

and  exps  incurred  or  sustained  by  the  nonpayment  or 

Declaration  detention  of  the  same     And  as  to  for  and  concerning 

llm'r^MB*  ^^^  *^™  ®^  *^^^  y"  limited  in  use  to  the  sd  I  K  and 

term,^^   L  M  their  exs,  &c.  as  afd  of  and  in  the  sd  manors,  &c. 

hnbefe-mentd  it  is  hby  agrd  and  decld  by  and  betn  all 

the  sd  pties  to  these  prests  to  be  the  true  intent  and 

meaning  of  them  and  of  these  prests  that  the  same  term 

is  limited  to  them  upon  the  sevl  trusts  and  to  and  for 

the  sevl  intents  and  purps  and  under  and  subject  to  the 

provos  hnaftr  decld  or  expssd  of  or  concerning  the  same 

or  trust  for  that  is  to  say  In  Trust  in  the  first  place  for  the  forr  and 

better  se-      better  securing  to  the  sd  (IfV)  and  her  ass  for  her 

^^^    '     life  in  case  she  shall  happen  to  survive  the  sd  ( /  ff  )  the 

wUe*8  fid  annual  rent-charge  or  yrly  sum  of  JB  ^-  hnbefe  made 

jointure.       jiaye  to  her  for  her  jointure  clear  of  all  chas  and  witht 

any  deduction  or  abatement  whatsr  as  the  same  shall 

become  due  and  paye    And  for  that  end  and  purpe  in 

case  the  sd  annual  rent  or  yrly  sum  of  £  —  or  any  pt 

thof  shall  at  any  time  or  times  be  behind  or  unpd  for 

the  space  of  forty  days  next  after  any  of  the  days  or 

times  at  or  upon  which  the  same  is  hereinbefe  made 

paye  as  afd  then  in  such  case  and  so  often  as  the  same 

shall  happen  it  shall  be  Ifol  for  the  sd  I K  and  L  M  and 

the  survor  of  them  and  the  exs  ads  and  ass  of  such  sur- 

vor  and  he  and  they  are  hby  expssly  authorized  from 

time  to  time  to  enter  into  and  upon  all  and  evy  or  any 

pt  or  pts  of  the  sd  manor  messes,  &c.  and  to  rece  and 

Xa)  As  to  arrears  of  pin*inoney,  see  Pref,  §  5. 
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take  the  rents  issues  and  prits  thereof  and  by  and  out  Freeholds. 
of  the  same  rents,  &c.  or  by  mtge  or  sale  of  all  or  any 
pt  of  the  sd  manor,  &c.  or  by  bringing  actions  agst  the 
tenants  or  occupiers  of  the  same  preses  for  the  recovery 
of  the  rents  then  due  and  in  arrear  or  by  all  or  any  of 
the  sd  ways  and  means  or  any  or.  ways  and  means  to  ^^  '^'^ 
levy  raise  and  pay  such  arrears  of  the  sd  annual  rent  or  m™ci«  of 
yrly  sum  of  £  —  as  shall  be  so  from  time  to  time  due  arrears, 
and  unpd  to  her  the  ad{I  W)  or  her  ass  togr  with  all 
such  costs  chas  dams  and  exps  as  she  the  sd  (/  fV)  her 
exs  ads  or  ass  or  her  sd  trustees  or  any  of  them  shall  or 
may  expend  sustain  or  be  put  to  by  reason  of  the  non- 
payment of  the  sd  annual  rent  or  yrly  sum  or  any  pt 
thereof  or  orwise  in  exon  of  the  sd  trusts  and  to  pay  the 
overplus  (if  any)  of  the  mos  levied  and  raised  by  the 
ways  and  means  afd  to  the  psn  or  psns  next  in  remr  to 
rece  and  take  the  rents  issues  and  prfts  of  the  sd  preses 
subject  nevss  to  the  proviso  or  power  hnaftr-contd  And 
upon  thisfurr  trust  That  in  case  there  shall  be  any  child  '^^  "?"•« 
or  chn  of  the  body  of  the  sd  (J  //)  on  the  body  of  the  P^J^  '^^^ 
sd{I  W)  his  intended  wife  to  be  begotten  other  than  chiMrini. 
an  eldest  (a)  or  only  son  for  the  time  being  entitled 
under  the  limitations  hnbefc  contd  to  the  sd  manors, 
&c.  they  the  sd  I  K  and  L  M  and  the  survor,  &c.  do  and 
shall  (6)  after  the  dece  of  the  survor  of  them  the  sd 
(I  H)  and  {I  W)  his  intended  wife  by  mtge  or  sale  or 
or.  disposition  of  all  or  any  of  the  sd  manors,  &c.  and 
preses  comprised  in  the  sd  term  of  j£  —  or  any  pt  or 
pts  thereof  or  all  or  any  pt  of  the  sd  term  or  by  and  out 
of  the  rents  issues  and  prfls  tfaof  or  by  all  or  any  of  the 
sd  ways  and  means  as  Uiey  the  sd  I  K  and  L  M  and  the 
survor,  &c.  shall  think  reasonable  levy  and  raise  such 
sum  and  sums  for  the  portion  or  portions  of  all  and  evy 
such  child  or  chn  of  the  sd  (/  H  )  by  the  sd  {IW) 
(except  an  eldest  (a)  or  only  son)  as  are  hnaftr-mentd 
t.  e.  if  there  shall  be  but  one  such  child  beside  an  eldest  If  only  on;: 
or  only  son  then  the  sum  of  jC  —  for  the  portion  of  ^nj^*^ 
such  younger  child  be  the  same  a  daur  or  younger  son 
to  be  pd  and  paye  at  such  time  and  in  such  manner  after 
the  dece  of  the  survor  of  them  the  sd  (J  H)  and  (/  W) 
his  intended  wife  as  the  sd  (IH)  by  any  deed  or 

(a)  As  to  eldiT  and  younger  children,  see  Pref.  %  5. 

(6)  If  the  limitation  be  to  the  life  of  the  hnsband  only,  then, 
omitting  throughout  all  mention  of  the  decease  of  the  wife,  say, 
'  either  in  the  lifetime  of  the  sd  (/  /f )  with  his  consent  in  writing 
or  else  not  until  after  his  dece  (but  subject  and  without  prejudice  « 

to  the  raising  and  paying  the  sd  yrly  rent-charge  or  sum  of  ig  — 
to  the  sd  (/  W)  for  her  life  a^d  to  such  powers  and  remedies  for 
recovering  the  same  as  afd.) ' 

VOL.  II.  2  o 
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Freeholds,  tnstrament  in  writing  to  be  sealed  and  delivered  in 
the  presence  of  two  or  more  credible  witnesses  shall 
direct  (a)  or  appt  and  in  deft  of  such  direction  or  apptmt 
the  same  to  vest  in  such  child  being  a  younger  son  at 
the  age  of  21  yrs  or  being  a  daur  at  her  age  of  91  yrs  or 
day  of  marre  (with  the  consent  of  the  sd  (J  H)  or  the 
Bd  {I  fV)  or  the  guardians  or  trustees  as  the  case  may 
be)  which  shall  first  happen  and  to  be  pd  and  paye  to 
him  or  her  at  the  same  age  or  time  provided  the  same 
do  not  ha[^n  until  after  tlie  dece  of  the  sd  (I  H)  and 
(JIF)  his  intended  wife  but  if  the  same  shall  happen 
in  the  lifetime  of  the  sd  (/  H)  and  (I  W)  or  the  survor 
of  them  then  the  portion  of  such  younger  child  to  be 
postponed  until  the  dece  of  the  (b)  survor  of  them  the  sd 
( I H )  and  (  /  ^ )  his,  &c.  unless  they  j tly  daring  their  jt 
lives  or  the  survor  of  them  after  the  dece  of  the  or.  of  them 
shall  signify  their  his  or  her  consent  in  writing  under  their 
his  or  her  hand  or  hands  that  the  same  shall  be  sooner 
If  more  raised  (c)  And  if  there  shall  be  more  such  chn  than  one 
voonm  Asides  an  eldest  or  only  son  then  upon  this  furr  trust 
childf^  that  they  the  sd  I  K  and  L  M  and  the  survor,  &c.  do 
and  shall  after  the  dece  of  the  survor  of  them  the  sd 
(I  H)  and  (I  ^)  his  intended  wife  by  such  ways  and 
means  as  are  hnbefe-mentd  levy  and  raise  for  the  por- 
tions of  such  sevl  chn  except  an  eldest  or  only  son  the 
like  sum  of  ^  —  to  go  and  be  shared  and  allotted  to  or 
betn  or  among  any  such  chn  not  being  an  eldest  or  only 
son  or  to  be  shared  or  divided  among  them  all  (except 
such  eldest  or  only  son)  or  to  his  her  or  their  issue  {d) 
in  such  pts  shares  and  proportions  and  in  such  manner 
and  form  and  to  be  pd  at  such  days  and  times  after  the 
dece  of  the  survor  of  them  the  sd  (I  H)  and  (I  fV) 
and  subject  to  with  and  under  such  provos  condons 
limitons  (such  limitations  over  to  be  for  the  bent  of 
some  or  one  of  them)  as  the  sd  (I  H)  by  any  deed  or 
deeds  instrument  or  instruments  in  writing  to  be  by 
him  signed  sealed  and  delivered  in  the  presence  of  two 
or  more  credible  witnesses  or  by  his  last  will  and  testa* 
ment  in  writing  to  be  by  him  signed  and  published  in 
the  presence  of  three  or  more  credible  witnesses  shall 
^  u"*^*^^  direct  or  appt  and  for  want  of  such  direction  or  apptmt 
pointf^*  to  go  CO  and  be  shared  and  divided  betn  or  among  all 
such  chn  (except  an  eldest  or  only  son)  in  equal  pts 

(a)  As  to  illoflory  appointments,  see  ^ppohUmenU,  Pref.  §  5. 
(M  As  to  postponing  the  payment  of  portions,  §  5. 

(c)  If  the  appointment  be  limited  to  the  husband,  then  say, 
'  until  the  dece  of  the  sd  /  tf }  unless  he  shall  signify  bis  consent, 
&c.'  as  above. 

(d)  As  to  extending  the  power  of  appointment  to  graadchildmi, 
see  §  5. 
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shares  and  proportions  shore  and  share  alike  to  be  and  Freeholds, 
become  a  vested  interest  or  interests  and  to  be  pd  and 
paye  to  them  resply  at  the  ages  and  times  following 
that  is  to  say  the  share  or  shares  of  such  of  them  as  PostpoiuDg 
shall  be  a  son  at  the  age  of  91  yrs  and  being  a  daur  at  paymento. 
that  age  or  the  day  of  marre  (with  the  consent  of  the 
sd  (J  H)  or  the  sd  (I  W)  or  the  guardian^  &c.  fo^^  the 
t|me  being)  which  shall  first  happen  in  case  the  same 
shall  take  place  after  the  dece  of  the  survor  of  the|»  the 
sd  (I  H)  and  (J  IV)  but  in  case  any  such  child  being 
a  son  shall  attain. his  age  of  21  yrs  or  being  a  daur  shall 
attain  that  age  or  be  married  in  the  lifetime  of  the  sd 
(J  H)  and  (I  FT)  or  the  survor  of  th^m  then  the  pay- 
ment of  his  her  or  their  share  or  shares  shall  be  post* 
poned  (a)  uutil  after  the  dece  of  them  the  sd  (1  H)  and 
(7  fV)  unless  they  jtly  during  their  lives  or  the  survor 
of  them  shall  by  writing,  &c.  signify  a  desire  that  the 
same  shall  be  sooner  raised    Provided  always  (6)  that  Portions  to 
notwithstanding  the  postponing  of  the  payment  of  such  ^  vested  at 
portion  and  portions  until  after  the  dece  of  the  sd  (I  H) 
and  {IW)  his  intended  wife  All  and  evy  such  portions 
shall  be  considered  as  vested  interests  in  such  of  the  sd 
younger  sons  as  shall  attain  the  age  of  21  yrs  apd  in 
such  of  the  sd  daurs  as  shall  attain  that  age  or  be  mar- 
ried  in  the  lifetime  of  them  the  sd  (I  H )  and  (/  ^)  his 
intended  wife  or  the  survor  of  them   Provided  always  Clause  of 
and  it  is  hby  decld  and  agrd  that  if  any  one  or  more  of  survivor- 
such  younger  children  being  a  son  shall  depart  this  life  '  "'^' 
before  he  shall  attain  the  age  of  21  yrs  or  become 
an  eldest  son  or  being  a  daur  shall  depart  this  life  before 
she  shall  attain  that  age  or  be  married  then  aiKl  in  such 
case  (no  direction  or  apptmt  having  been  made  or  given 
by  the  sd  (I  ff )  to  the  contrary)  as  well  the  original 
share  of  every  such  son  so  dying  or  becoming  an  eldest 
son  and  of  every  such  daur  so  dying  ui^der  the  age  of 
21  yrs  witht  behig  married  or  so  much  thof  as  shall  not 
have  been  advanced  for  him  her  or  them  as  also  (b) 
such  pts  or  shares  as  by  virtue  pf  this  present  clause 
shall  have  accrued  unto  the  sons  or  daurs  last-mentd 
shall  go  and  belong  to  the  survors  or  survor  of  them 
and  the  same  shall  be  paid  and  paye  at  such  days  and 
times  and  shall  go  in  the  same  manner  to  such  survors 
or  survor  as  his  her  or  their  original  share  or  shares  Proviso  for 
IProvided  always  and  it  is  hby  decld  and  agrd  by  and  ^^^^^f^^ 
betn  the  pties  hereto  that  in  case  any  apptmt  sluill  be  ^tclmot. 
made  by  the  sd  (J  If )  in  pursuance  of  the  power  hnbefe 

fa)  At  to  thii  clame,  and  tbe  vesting  of  interests,  see  Pref.  §  5. 
[b)  As  to  the  necessity  of  indnding  the  accming  shares  in  tbe 
clause  of  snrvivorship,  lee  Pref.  $  5. 
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SETTLEMENTS. 


Freekolds, 


PronNon 
for  mainte- 
nance,  &c« 
of  voanger 
children. 


Power  to 
raife  money 
for  ad- 
vancement. 


To  raise 
money  for 
the  ad- 
vancement 
of  }roanger 
children. 


eontd  for  that  purpe  in  flAvour  of  any  one  or  more  of 
such  chn  no  such  child  who  shall  take  any  pt  or  share 
of  the  sd  sums  directed  to  be  raised  for  his  or  her  por- 
tions under  or  by  virtue  of  such  apptmt  shall  be  enti- 
tled to  any  iiirr  or  or.  pt  or  share  of  or  in  the  sd  mos 
until  he  she  or  thej  shall  have  brought  the  sum  so 
appointed  to  him  her  or  them  into  hotchpot  for  the 
bent  of  the  ors  of  the  sd  chn  for  whom  a  portion  is  hby 
Intended  or  directed  to  be  laised]  And  upon  this  furr 
Trust  That  they  the  sd  I  K  and  L  M  and  the  survor  of 
them^  &c.  do  and  shall  aflter  the  dece  of  the  survor  of 
them  the  8d  {I  H)  and  (/  W)  his  intended  wife  levy 
and  raise  by  all  and  any  of  the  ways  and  means  afd  for 
the  maintenance  (a)  and  education  of  all  or  any  of  such 
child  or  chn  for  whom  a  portion  or  portions  shall  is  or 
are  intended  to  be  provided  as  afd  until  his  her  or  their 
respive  portions  shall  become  paye  such  yrly  sum  or 
sums  of  money  as  will  be  equivalent  to  the  int  of  his 
her  or  their  {^rtion  or  portions  after  the  rate  of  j£  — 
for  every  j£  100  by  the  year  the  sd  yrly  sums  for  main- 
tenance and  education  to  be  pd  quarterly  at  the  four 
days  of  payment  hnbefe  mentd  in  evy  yr  by  even  and 
equal  portions  the  first  pa}mt  thereof  to  be  made  on 
such  of  the  sd  days  as  shall  first  happen  after  the  death 
of  the  survor  of  them  the  sd  (Iff)  and  {J  W)  his  in- 
tended wife  Provided  (a)  always  and  it  is  hby  agrd  and 
decld  by  and  betn  the  parties  hereto  that  it  shall  and 
may  be  Iful  for  the  sd  1  K  and  L  M  and  the  survor^  &c. 
at  any  time  or  times  after  the  dece  of  the  sd  (/  £/)  by 
and  with  the  consent  of  the  sd  {I  W)  if  she  shall  be 
living  and  if  she  shall  be  dead  of  their  own  proper  authty 
and  as  they  shall  see  occasion  to  levy  and  raise  by  such 
ways  and  means  as  are  hnbefe  mentd  but  subject  and 
witht  prejudice  to  the  sd  clear  annual  rent-charge  or  yrly 
sum  of  jc —  hnbefe  limited  to  the  sd  (I  W)  and  her  ass 
for  her  life  as  afd  and  to  the  powers  and  remedies  hnbefe 
given  and  provided  for  enforcing  paymt  of  the  same  any 
sum  or  sums  of  money  in  pt  of  the  portion  or  por- 
tions hnbefe  provided  for  the  younger  chiln  of  the  sd 
(I  H)  by  the  sd  {I  fV)  not  exceeding  in  the  whole  for 
any  one  such  child  one  moiety  or  equal  half  part  or 
share  of  his  or  their  expectant  or  vested  portion  or  por- 
tions for  the  better  placing  out  or  advancing  in  marre 
of  every  or  any  such  child  or  chn  for  whose  bent  such 
sum  and  sums  of  money  shall  be  raised  and  to  chaige 
the  sd  preses  with  such  int  for  such  sum  or  sums  of 
money  so  raised  as  such  trustees  or  trustee  for  the  time 

(a)  As  to  the  necessity  of  expressly  giving  this  power,  see 
Pref.  §  5. 
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being  ihall  think  proper  so  as  such  sam  and  sums  of  Freeholds, 
money  shall  go  and  be  considered  and  taken  as  pt  of 
the  portion  and  portions  hby  provided  for  such  child  or 
chn  for  whose  bent  the  same  shall  be  raised   ^Provided  Proviso  as 
always  that  no  sale  or  mtge  shall  be  made  for  raising  to  time  of 
any  such  portion  or  portions  as  afd  for  such  younger  son  ^^^^ 
or  sons  daur  or  daurs  to  be  begotten  as  afd  until  some  °>^'^'^* 
or  one  of  the  same  portion  or  portions  shall  become 
paye  or  the  trustees  or  trustee  for  the  time  being  shall 
have  power  to  raise  pt  thereof  as  afd  and  that  after  the 
sd  clear  annual  rent  or  yrly  sum  of  j£  —  and  the  main- 
tenance and  int  shall  be  pd  the  residue  and  overplus 
of  the  sd  rents  and  prfts  of  the  sd  preses  (if  any  there 
be)  shall  until  a  mtge  or  sale  shall  be  made  of  the  same, 
preses  be  had  and  reed  by  the  psn  and  pans  resply  who 
for  the  time  being  shall  be  next  entitled  to  the  residue 
or  remr  of  the  preses  expectant  on  the  sd  term  of  1000 
yrs  to  and  for  his  and  her  or  their  own  use  and  bent] 
Provided  always  that  if  the  sd  (/  If )  shall  give  to  any  Money  ad- 
of  his  sd  daurs  or  younger  sons  any  sums  of  money  for  TaDced  by 
or  towards  his  or  their  portions  or  advancement  in  the  ^«  father 
world  and  by  writing  under  his  hand  and  seal  or  by  his  pjrtVfpor- 
last  will  shall  declare  the  same  to  be  for  or  towards  the  tions. 
portions  hby  provided  that  then  and  in  such  case  such 
daur  or  daurs  or  younger  son  or  sons  to  whom  such  sum 
or  sums  of  money  shall  be  given  and  advanced  shall  have 
and  reoe  only  so  much  of  such  fiirr  portion  or  portions  by 
virtue  of  these  prests  as  togr  with  the  sd  sum  or  sums  of 
money  so  given  and  advanced  by  thesd  (I  H)  in  his 
lifetime  shall  complete  and  make  up  the  portion  or  por- 
tions hby  provided  or  intended  for  him  her  or  them 
resply  and  no  more    Provided  always  and  it  is  hby  Cesser  of 
decld  and  agrd  to  be  the  true  intent  and  meaning  of  term  of 
these  prests  and  of  the  pties  hereunto  that  from  and   *"""  5'^**''** 
after  all  and  evy  of  the  trusts  decld  as  afd  of  and  con- 
cerning the  sd  term  of  1000  yrs  shall  in  all  things  be 
fully  performed  and  satisfied  or  shall  be  discharged 
either  by  becoming  unnecessary  or  incapable  of  being 
performed  or  by  any  or.  means  accoitiing  to  the  true 
intent  and  meaning  of  these  prests  the  trustees*  chas  in 
the  exon  of  the  sevl  trusts  relating  to  the  sd  term  of 
HXX)  yrs  and  all  arrears  of  the  sd  rent-charge  or  sum 
of  £  —  and  of  sach  yrly  sums  directed  to  be  raised  for 
maintenance  as  afd  being  first  pd  satisfied  and  dis- 
charged the  sd  term  of  1000  yrs  of  and  in  the  sd  ma- 
nors, &c.  and  preses  therein  comprised  or  of  and  in  so 
much  of  the  same  as  shall  remain  unsold  or  undisposed 
of  for  any  of  the  purps  as  afd  shall  cease  determine  and 
be  void  to  all  intents  and  purps  any  thing  herein  contd 
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settlements: 


Freekoldi, 

Coveaant 
by  husband 
to  keep 
down  inte- 
rest on 
monies 
raised  by 
mortgage. 


Power  to 
lease. 


Powers  of 
sale  and 
exchange. 


to  the  contrary  iu  any  wise  notwithstanding  }ind  the 
ed  (I  H)  for  himself  his  hrs,  &c.  doth  hby  covt,  &c. 
with  and  to  the  sd  I  K  and  L  M  their  exs,  &c.  that  in 
case  any  sum  or  sums  of  money  shall  after  the  dece  of 
the  sd  (/  f/)  and  in  the  lifetime  of  the  sd  {I  W)be 
raised  by  mtge  of  all  or  any  of  the  preses  comprised  in 
the  sd  term  of  1000  3rr8  in  pt  of  the  portion  or  portions 
of  a  younger  child  or  younger  chiln  of  the  sd  intended 
marre  in  pursuance  of  the  power  hnbcfe  contd  for  that 
purpe  Then  and  in  such  case  the  hrs  ezs  or  ads  of  the 
ad  (I  H)  shall  and  will  from  time  to  time  during  the 
life  of  the  sd  (/  IT)  well  and  truly  pay  and  keep  down 
so  much  of  the  interest  of  the  sd  sum  or  sums  of  money 
as  the  clear  rents  and  prfts  of  the  sd  preses  comprised 
in  the  sd  term  after  payment  of  the  sd  annual  sum  or 
yrly  rent*charge  of  Jt  —  and  all  exps  relating  thereto 
shall  not  extend  to  pay  Provided  always  and  it  is  hby 
decld  and  agrd  by  and  betn  the  pties  hereto  that  it  shall 
and  may  be  Ifol  for  the  sd  (I  H)  during  his  life  and  for 
the  sd  (/  fV)  during  her  life  if  she  shall  survive  him 
and  after  the  dece  of  both  of  them  the  ad  (I  H)  and 
(/  fV)  to  and  for  the  sd  A  B  and  C  D  or  the  survor, 
&c.  during  the  minority  of  the  psn  for  the  time  being 
entitled  in  posson  to  the  heredts  and  preses  hby  granted 
and  reld  by  indre  to  demise  or  lease  all  and  evy  or  any 
of  the  sd  manors  and  preses  mentd  to  be  hby  granted 
and  reld  as  afd  to  any  psn  or  psns  for  any  term  or  num- 
ber of  yrs  not  exceeding  21  yrs  in  posson  and  not  in 
revn  or  by  way  of  foture  int  so  as  upon  evy  such  lease 
there  be  reserved  and  made  paye  during  the  continuance 
thereof  and  to  be  incident  to  and  go  along  with  the 
revn  expectant  on  the  same  the  best  and  most  improved 
rent  and  rents  that  can  be  reasonably  had  and  obtained 
for  the  same  witht  taking  any  fine  or  foregift  or  or. 
matter  or  thing  in  the  nature  of  a  fine  and  so  as  none 
of  the  lessees  to  whom  such  leases  shall  be  made  be  by 
any  clause  or  words  therein  contd  freed  from  impeach- 
ment of  or  made  dispunishable  for  waste  and  so  as  in 
evy  such  lease  there  be  contd  a  clause  of  re-entry  in 
case  the  rent  and  rents  thereupon  to  be  reserved  be 
behind  or  unpd  by  the  space  of  2 1  days  and  so  as  the 
lessee  or  lessees  to  whom  such  lease  or  leases  shall  be 
made  as  afd  doth  and  do  seal  and  deliver  a  countcrpt 
or  counterpts  of  such  lease  or  leases  Provided  also  and 
it  is  hby  fiirr  decld  and  agrd  by  and  betn  the  pties  to 
these  prests  that  it  shall  and  may  be  Iful  to  and  for  the 
sd  A  B  and  C  D  and  the  survor,  &c.  at  any  time  or 
times  hereafter  during  the  life  of  the  sd  (/  H)  with  the 
consent  of  the  sd  (/  H)  and  (/  W)  or  the  survor  of 
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them  such  consent  and  approbation  to  be  testified  in  Freeholds, 
writing  under  the  hands  and  seals  of  the  sd  (I  H)  and 
(/  IV)  and  to  be  attested  by  two  or  more  credible  wit* 
nesses  to  make  sale  or  to  convey  in  exchange  for  or  in 
lieu  of  or.  Ids  tents  or  heredts  of  equal  or  better  value 
all  or  any  of  the  sd  manors^  &c.  and  preses  hnbefe 
mentd  to  be  hby  granted  and  reld  as  afil  or  any  pt  thof 
and  the  fee-simple  and  inhance  thereof  to  any  psn  or 
psns  whomsr  either  togr  or  in  pels  for  such  price  or 
prices  or  for  such  or.  equivalent  in  Ids  or  tents  as  shall 
seem  reasonable  (a)  And  (6)  for  the  purpose  of  effect* 
uating  such  dispositions  and  conveyances  (but  not  for 
any  or.  purpose)  it  shall  and  may  be  Iful  for  the  sd  A  B 
and  C  D  and  the  survor»  &c.  at  such  request  and  by  such 
direction  so  testified  as  afd  by  any  deed^  &c.  or  instru- 
ment, &c.  in  writing  sealed  and  delivered  by  them  or 
him  in  the  presence  of  and  attested  by  two  or  more 
credible  witnesses  absolutely  to  revoke  determine  and 
make  void  all  and  evy  or  any  of  the  uses  trusts  powers 
and  provos  hnbefe  limited  expssd  and  decld  of  and  con- 
cerning the  sd  preses  or  any  of  them  or  any  pt  thereof 
and  by  the  same  or  any  or.  deed  or  instrument  sealed 
delivered  and  attested  as  afd  to  limit  declare  direct  or 
appt  any  new  or  or.  uses  estes  or  trusts  of  and  concern- 
ing the  sd  heredts  and  preses  which  shall  be  thought 
necessary  and  expedient  for  the  purpose  of  effectuating 
such  sales  exchanges  dispositions  and  conveyance  And 
also  that  upon  such  exchange  (c)  as  afd  that  it  shall 
be  Iful  for  the  sd  (T)  and  the  survor,  &c.  to  give  or  rece 
any  sum  or  sums  of  money  for  equality  of  exchange  (c) 
And  also  upon  paynit  of  the  money  arising  by  the  sale 
(d)  of  any  pt  or  pts  of  the  sd  preses  or  to  be  received  by 
way  of  equality  of  exchange  (c)  to  sign  and  give  pro-  Trustees' 
per  rects  for  the  same  which  rects  shall  be  sufficient  be^sufficient 
discharge  to  any  or.  psn  or  psns  for  so  much  of  the  discharge, 
money  as  shall  be  therein  ackngd  or  expssd  to  be  reed 
and  such  psn  or  psns  shall  not  aftwds  be  answerable 
for  any  loss  misapplication  or  non-application  of  such 
money  or  any  pt  thof    jind  when  any  of  the  sd  preses 

(a)  If  the  lands  be  made  partible,  (see  §  5)  say,  <  or  to  join 
and  concur  with  the  psn  or  psns  seised  of  or  entitled  for  the  time 
being  to  the  heredts  and  preses  in  making  a  partition  of  the  en- 
tirety of  the  sd  heredts  and  preses  or  any  pt  or  pel  thereof  If 
there  be  copyholds,  add, '  or  to  enfranchise  any  copyhold  or  cus- 
tomary messes  Ids  and  heredts  holden  of  any  of  the  sd  manors  hby 
granted  and  reld  or  expssd  ur  intended  so  to  be  or  any  pt  thereof.' 

(6)  As  to  a  general  power  of  relocation,  see  §  5. 

(c)  '  Or  partition.' 

(d)  If  there  be  copyholds,  say> '  or  enfranchisement.* 
(<r)  *  Or  partition.' 
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Freeholds,  g|ia]|  be  sold  (a)  for  a  Talnable  oodboq  in  money  and 
such  proper  recto  shall  be  signed  and  given  for  the  pur- 
chase money  as  afd  And  also  when  any  of  the  sd 
preses  shall  be  disposed  of  or  conveyed  in  exchange  for 
or  in  lieu  of  such  or.  Ids  and  tento  or  heredte  as  afil  (6) 
and  the  fee-simple  and  inheritance  of  such  last-mentd 
Ids  tents  and  heredto  shall  be  well  vested  in  them  the 
sd  A  B  and  C  D  or  the  survor,  &c.  AU  and  evy  of  the 
sd  manors,  &c  and  preses  so  sold  and  conveyed  or 
such  as  shall  be  sold  or  conveyed  shall  be  and  remain 
for  ever  and  from  thenceforth  freed  and  absolutely  dis- 
charged of  and  from  all  and  evy  the  uses  estes  trusto 
limitous  powers  proves  and  apts  in  and  by  these  prests 
limited  expssd  and  dedd  Jnd  then  and  irom  thence- 
forth these  presto  and  the  grant  and  release  hnbefe 
contd  shall  be  and  enure  resply  as  to  so  much  of  the 
sd  preses  hby  granted  and  reld  as  shall  be  resply  sold 
and  conveyed  as  afd  To  the  use  and  behoof  or  such 
purchaser  or  purchasers  and  his  and  their  brs  and  ass 
resply  for  ever  subject  only  to  such  lease  and  leasesas- 
shdl  have  been  made  pursuant  to  the  power  hnbefe 
contd  on  that  behalf  Provided  nevss  that  when  any  of 
the  sd  preses  hby  made  saleable  as  afd  shall  be  sold  (c) 
as  afd  or  any  money  shall  be  so  received  for  equality 
of  exchange  (d)  all  and  evy  the  sum  and  sums  of  money 
which  shall  arise  from  such  sales  (e)  and  exchanges  (/) 
shall  with  all  convenient  speed  be  laid  out  and  invested 
by  them  the  sd  A  B  and  C  D  or  the  survor,  &c.  by  and 
Purchase  with  the  consent  and  approbation  of  the  sd  (/  Jf )  and 
money  to  be  (/  ^)  q^  the  survor  of  them  testified  as  afd  In  the  pur- 
oUier  lands  ^'***®  ^'  purchases  of  freehd  Ids  tents  or  heredts  free 
&c.  '  from  all  incumbs  to  be  situate  somewhere  in  that  pt 

of  Gt  Britain  called  England  of  a  clear  and  indefeasible 
este  of  inhance  in  fee-simple  of  as  good  value  in  all 
respects  as  the  manors,  &c.  and  preses  hnbefe  made 
saleable  or  such  of  them  as  shall  be  so  sold  and  as  well 
the  Ids  tents  and  heredto  so  to  be  purchased  as  all  and 
evy  the  Ids  tento  and  heredts  which  shall  be  vested  in 
the  sd  A  B  and  C  D  or  in  the  survor,  &c.  in  exchange 
for  or  in  lieu  of  all  or  any  of  the  sd  manors,  &c.  and 
preses  mentd  to  be  hby  granted  and  reld  as  afd  (^)  shall 

(a)  If  there  be  copyholds,  say, '  or  so  eninuichiaed  as  aid.' 

(b)  *  Or  shall  be  divided  or  ailotted  by  way  of  partition/ 

(c)  If  the  lands  be  copyhold,  say,  '  or  any  such  copyhold  or 
customary  messes  lands  or  tents  shall  be  so  enfranchised  as  afd.' 

(d)  •  Or  of  partition.'  («)  « Enfranchisements.' 


(/3  <  Or  partitions.' 


_  If  there  be  a  partition,  sav,  'And  all  the  heredto  which 
shall  be  reed  in  lieu  of  or  as  a  spedfic  allotment  for  any  pt  of  the 
heredts  hby  made  partible.' 
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be  resply  settled  and  conveyed  by  the  sd  A  fi  and  C  D  Freeholds, 
and  the  survor  of  them^  &c.  to  such  and  the  same  uses 
and  upon  such  and  the  same  trusts  and  for  such  and  the 
same  intents  and  purps  and  chagd  and  chargeable  in  the 
same  manner  and  by  with  and  under  the  same  powers 
provos  declons  and  agrts  as  are  hnbefe  expssd  and  decld 
of  and  concerning  the  same  manors,  &c.  and  preses  (a) 
hnbefe  mentd  to  be  hby  granted  and  reld  as  afd  or  as 
near  thereto  as  the  death  of  pties  and  or.  contingencies 
will  then  admit  of  Jnd  it  is  hby  agrd  and  decld  that 
until  the  money  arising  by  such  sale  or  sales  as  afd  shall  ^J^  P^^ ~ 
be  invested  in  a  purchase  or  purchases  in  the  manner  ^^^'^  ^e 
hnbefe  directed  it  shall  and  may  be  Ifiil  for  the  sd  A  B  invested, 
and  C  D  and  the  survor,  &c.  by  and  with  the  consent 
and  approbation  of  the  sd  (/  i?)  and  (I  fV)  testified  as 
afd  in  case  they  or  either  of  them  shedl  be  then  living 
and  if  they  shall  be  both  dead  then  with  the  proper 
authty  of  the  trustees  or  trustee  for  the  time  being  to 
place  out  such  money  at  int  or  in  government  or  real 
secties  and  also  from  time  to  time  with  such  consent 
and  approbation  as  afd  or  of  their  own  proper  authty  as 
the  case  shall  happen  to  alter  (6)  luid  transpose  such 
secties  and  funds  when  and  so  often  as  to  the  sd  trus-  To  alter 
tees  or  trustee  for  the  time  being  shall  seem  meet  and  securities. 
the  divds  int  annual  prfts  and  proceeds  which  shall  from 
time  to  time  arise  by  or  in  respect  of  such  money  so  to 
be  invested  in  such  funds  and  secties  or  by  or  in  respect 
of  any  or.  sum  or  sums  of  money  which  shall  come  to 
the  hands  of  the  sd  trustees  or  any  of  them  by  any  al- 
teration or  transposition  of  such  secties  or  funds  as  afd 
shall  go  and  be  paye  and  pd  to  such  psn  or  psns  and  be 
applied  to  and  tor  such  uses  intents  and  purps  and  in 
such  manner  as  the  rents  and  prfts  of  the  Ids  and  tents 
to  be  purchased  therewith  would  go  and  be  paye  or 
applicable  in  case  such  purchase  or  purchases  was  or 
were  actually  made  Provided  always  and  it  is  hby  agrd 
and  decld  by  and  betn  the  pties  to  these  prests  that  if  To  appoint 
the  sd  trustees  or  any  future  trustee  to  be  appted  in  the  ne^  tnis- 
place  or  stead  of  any  of  them  as  hnaftr  is  mentd  during  ^^^ 
the  continuance  of  the  afd  trusts  shall  happen  to  die  or 
desire  to  be  discharged  of  and  from  the  sd  trusts  or  re- 
fuse or  become  incapable  to  act  in  the  execution  of  the 
same  in  such  case  and  when  and  so  often  as  the  same 
shall  happen  it  shall  and  may  be  Iful  to  and  for  the  sil 
trustees  or  the  survor,  &c.  with  the  consent  and  appro- 
bation of  the  sd  (/  ff)  and  (/  fT)  his,  &c.  or  the  sur- 

(a)  If  the  lands  be  partible,  say,  <  so  hby  made  partible  as  afd.' 

(b)  As  to  this  power,  see  Prct  §  5. 


430 


SETTLEMENTS. 


Clause  of 
indemnity 
to  trustees. 


Freeholds,  vor  of  them  testified  by  some  writing  signed  with  his 
her  or  their  hands  and  after  the  dece  of  such  aurvor  of 
his  or  their  own  proper  autbty  by  any  deed  or  writing 
under  their  hands  and  seals  attested  by  two  credible 
witnesses  to  nominate  and  appt  any  or.  psn  or  psns  to 
be  a  trustee  or  trustees  for  the  purps  afd  in  the  stead 
or  place  of  the  trustee  or  trustees  so  dying  desiring  to 
be  discharged  or  refusing  to  act  as  afd  And  when  and 
so  often  as  any  new  trustee  or  trustees  shall  be  nomi- 
nated and  appted  as  afd  all  the  trust  estes  mos  and 
preses  which  shall  be  then  vested  in  the  trustee  or  tros- 
tees  so  dying,  &c.  shall  be  thereupon  conveyed  and 
assigned  and  transferred  in  such  son  and  manner  and 
so  as  that  the  same  shall  and  may  be  liully  and  effectu- 
ally vested  in  tlie  surviving  or  continuing  trustees  and 
such  new  or  or.  trustee  or  trustees  upon  the  same  trusts 
and  for  the  same  intenta  and  purps  as  are  hnbefe  expssd 
and  dedd  of  and  concerning  the  same  resply  And  that 
all  and  evy  such  trustee  or  trustees  shall  and  may  in  all 
things  act  and  assist  in  the  esLon  of  the  sd  trusts  as  fully 
and  effectually  as  if  he  or  they  had  been  originally  appted 
a  trustee  or  trustees  by  these  prests  ProvidiBd  ahooffs  and 
it  is  hby  decld  and  a^  by  and  betn  the  pties  to  these 
prests  that  the  sd  A  B  and  C  D  and  such  new  trustee 
or  trustees  as  afd  and  tie  heirs  exs  ads  and  .aas  of  them 
and  each  of  them  shall  be  charged  and  chargeable 
resply  only  for  such  mos  as  they  shall  actually  receive 
by  virtue  of  the  trusts  hby  in  them  reposed  notwith- 
standing his  or  their  giving  or  sigm'ng  any  rects  for  the 
sake  of  conformity  And  any  one  or  more  of  them 
shall  not  lie  answerable  or  acoouatable  for  the  or.  or 
ors  of  them  or  for  the  acts  rects  neglects  or  defts  of  the 
or.  or  ors  of  them  but  each  and  evy.  of  them  only  for  his 
and  their  own  acts  rects  neglects  and  defts  resply  And 
that  any  one  or  more  of  them  shall  not  be  answerable 
or  accountable  for  any  banker  goldsmith  broker  or  or. 
psn  with  whom  or  in  whose;  hands  any  pt  of  the  trust 
mos  shall  or  may  be  deposited  or  lodged  for  safe  custody 
or  orwise  in  the  exon  of  the.  trusts  hnbefe  mentd  and 
that  they  or  any  of  them  shall  not  be  answerable  or 
accountable  for  the  insufficiency  or.  deficiency  of  any 
secties  stocks  or  funds  in  or  upon  which  the  sd  trust 
mos  or  any  pt  thof  shall  be  placed  out  or  invested  nor 
for  any  of*,  loss  misfortune  or  damage  which  may  hap- 
pen in  the  exon  of  any  of  the  afU  trusts  or  in  relation 
thereto  unless  the  same  shall  happen  by  or  through 
their  own  wilful  defeults  resply  And  also  that  they  the 
sd  trustees  and  each  and  evy  of  them  and  the  exs  ads 
and  ass  of  them  and  each  and  evy  of  them  shall  and 
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may  (a)  by  and  out  of  sach  mos  as  shall  come  to  their  Ereeholdi. 
respive  hands  by  virtue  of  the  trusts  afd  retain  to  and  ,p 
reimbtirse  himself  and  themselves  resply  and  also  pay  i,m,e  them- 
and  allow  to  his  and  their  co-trustee  or  co-trustees  all  aeWesa, 
costs  chas  dams  and  exps  which  they  or  any  of  them 
shall  or  may  suffer  sustain  expend  disburse  be  at  or  he 
put  unto  in  the  exon  of  the  afd  trusts  or  in  relation 
thereto  Jnd  the  sd  (/  H)  for  himself  his  hrs  exs  and  Covenaxits 
ads  doth  hby  covt  promise  and  agree  with  the  sd  A  B  J®"^  **^® 
and  C  D  their  hrs  and  ass  by  these  prests  in  manner  ^^^  "*' 
following  that  is  to  say  That  for  and  notwithstanding 
any  act  deed  matter  or  thing  whatsr  made  done  com- 
mitted exted  or  suffered  by  the  sd  (/  ff )  or  any  of  his  an- 
cestors [f  or  the  sd  {devisor)  or  {last  purchaser)  cu  the  case 
may  be,  see  Purchase  Deeds ^  Pref.  §  8]  he  the  sd  (7fi) 
at  the  time  of  the  sealing  and  delivery  of  these  prests 
is  Ifully  rightfully  and  absolutely  seised  of  dr  orwise  Rightfully 
well  and  sufficiently  entitled  to  the  sd  manors  messes  Beised. 
and  heredts  hby  granted  and  reld  or  orwise  assured  or 
intended  so  to  be  and  of  and  to  evy  of  them  and  evy  pc 
and  pel  thereof  with  their  and  evy  of  their  rights  mem- 
bers and  apts  for  a  pure  perfect  absolute  and  indefeasi- 
ble este  of  inhance  in  fee-simple  witht  any  condon  con- 
tingency proviso  power  of  limitation  of  any  new  or  or, 
use  or  uses  or  any  or.  restraint  matter  or  thing  whatsr 
to  alter  change  charge  defeat  determine  or  make  void 
the  same  Arid  also  that  for  and  notwithstanding  such  act  Gk>od  right 
deed  matter  or  thing  as  afd  he  the  sd  (i  H)  hath  in  him-  ^  convey, 
self  good  right  full  power  and  Iful  and  absolute  authty 
to  grant  bargain  sell  and  rele  all  and  singr  the  messes 
manors  heredts  and  preses  hby  mentd  to  be  granted 
and  reld  with  their  and  evy  of  their  rights  members  and 
apts  unto  the  s<l  A  B  and  C  D  and  their  hrs  to  the  uses 
upon  the  trusts  to  and  for  the  intents  and  purps  and 
under  and  snbject  to  the  powers  provos  agrts  and 
declons  hnbefe  limited  expssd  or  decld  of  and  concern- 
ing the  same  in  the  manner  and  form  afd  and  accord- 
ing to  the  true  intent  and  meaning  of  these  prests  And  Qniet  en- 
furr  that  the  sd  manors  messe  Ids  and  heredts  hby  joymeot 
granted  and  reld  or  orwise  assured  or  intended  so  to  be 
and  evy  of  them  and  evy  pt  and  pel  thereof  with  their 
and  evy  of  their  rights  members  and  apts  ^all  and 
Ifully  may  from  time  to  time  and  at  all  times  hraflr 
remain  continue  and  be  to  the  uses  upon  and  for  the 
trusts  intents  and  purps  hnbefe  limited  expssd  and 
decld  of  and  concerning  the  same  and  shall  and  may  be 

(a)  Or,  *  it  shall,  &c.  be  Ifal  to  and  for  the  ad  trustees,  &c.  by 
and  out  of,  &c.  by  virtue  ofj  &c.  to  retain  tO|  &c.  as  above.' 
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Freeholds.  |>eaceably  and  quietly  hod  held  and  enjoyed  and  the 
rents  and  prftts  thereof  reed  and  taken  accordingly  witht 
any  let  suit  trouble  denial  eviction  ejection  disturbance 
molestation  hindrance  interruption  claim  or  demand 
whatsr  of  from  or  by  the  sd  {I  H)  or   his  hrs  or 
any  or.  psn  or  psns  claiming  or  to  claim  by  from 
through  under  or  in  trust  for  them  or  any  of  them 
or  any  of  his  ancestors    ^nd  that  free  and  clear  and 
freely  clearly  and  absolutely  acquitted  exonerated  and 
discharged  or  orwise   by  him  the  sd  (/  H)  his  hrs 
exs  or  ads  well  and  sufficiently  sared  defended  kept 
harmless  and  indemnified  of  from  and  agst  all  former 
and  or.  gifts  grants  bargains  sales  leases  mtges  join- 
tures dowers  right  and  title  of  dower  uses  trusts  wills 
entails  statutes  recognizances  judgmts  extents  exons 
r6nts  arrears  of  rent  annties  debts  legacies  sum  and 
sums  of  money  estes  tail  and  or.  titles  troubles  chas 
and  incumbs  whatsr  made  done  or  committed    by 
the  sd  (/  H)  his  hrs  or  ancestors  or  any  psn  or  psns 
claiming  or  to  claim  by  from  or  under  them  or  any  of 
Further        them    And  moreover  that  he  the  sd  {I  H)  and  his  hrs 
assurance.     ^^^^  every  or.  psn  having  or  Ifiilly  or  equitably  claiming 
or  who  or  shall  or  may  at  any  time  or  times  hraftr  have 
or  IfuUy  or  equitably  claim  any  este  right  title  or  int 
whatsr  in  to  or  out  of  the  manors  messes  Ids  and  heredts 
hby  granted  or  reld  or  expssd  or  intended  so  to  be  or  in 
to  or  out  of  any  of  them  or  any  pt  or  pel  thereof  by 
from  under  or  in  trust  for  him  or  any  of  his  ancestors 
shall  and  will  from  time  to  time  and  at  all  times  after 
the  solemnizatmn  of  the  sd  intended  marre  upon  every 
reasone  request  to  be  made  for  that  purpe  by  the  sd 
(T)  or  the  survor,  &c.  but  at  the  costs  and  chas  of  the 
psn  or  psns  requiring  the  same  make  do  acknge  and 
exte  or  cause  to  be  made,  &c.  all  and  evy  such  fiirr  and 
or.  Iful  and  reasonable  acts  deeds  things  devices  con- 
veyances and  assurances  in  the  law  whatsr  for  the  fiirr 
better  more  perfectly  and  absolutely  granting  releasing 
conveying  and  assuring  the  manors,  &c.  hby  granted 
and  reld  or  expssd  or  intended  so  to  be  and  every  of 
them  and  every  pt  and  pel  thereof  with  their  and  evy 
of  their  rights  members  and  apts  to  the  uses  upon  and 
for  the  trusts  intents  and  purps  and  with  under  and  sub- 
ject to  the  powers  provos  agrts  and  declons  hnbefe 
limited  expssd  or  decld  of  or  concerning  the  same  or 
such  of  them  as  shall  be  then  subsisting  undetermined 
or  capable  of  taking  effect  as  by  the  sd  (T)  or  the 
survor  of  them  or  his  hrs  or  any  of  the  pties  interested 
in  the  preses  or  their  or  any  of  their  counsel  in  the  law 
shall  be  reasonably  devised  or  advised  and  required  so 
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that  such  fiirr  assurance  or  assurances  contain  or  imply  Freeholds 
in  them  no  furr  or  or.  covt  or  warranty  than  agst  the       and 
psn  or  psns  who  shall  be  required  to  inake  or  exte  the  Copyholds 
same  his  her  or  their  hrs  exs  ads  acts  and  deeds  only 
and  so  that  the  pty  or  pties  who  shall  be  required  to 
make  or  exte  such  furr  assurance  or  assurances  be  not 
compelled  nor  compellable  for  the  making  or  doing 
thereof  to  go  or  travel  from  his  her  or  their  dwelling  or 
respive  dwellings  or  usual  place  or  places  of  abode     In 
Wilnesi,  &c. 

Settlement  of  Freehold  and  Copyhold  Rotates,  where  the 
chief  of  the  Property  belongs  to  the  intended  ffife. 

This  Indre  made^  &c.  Betn  (IH)  of^  &c.  of  the  first  pt 
(/  W)  of,  &c.  spinster  of  the  second  pt  and  (trustees) 
trustees  nominated  by  and  on  behalf  of  the  sd  (I  W)  of 
the  third  pt  Whas  the  sd  (/  W)  is  seised  of  or  orwise  Reciul  of 
entitled  to  sevl  freehold  and  copyhold  estes  under  and  f***""^?^ 
by  virtue  of  certain  indres  and   bearg  date,  &c.  and  ^J^  g^^ 
made  or  mentd  to  be  made  betn,  &c.    And  whas  (recite 
treaty  of  marre)    And  upon  the  treaty  for  the  sd  marre 
it  was  agrd  that  the  sd  messes  or  tents  and  heredts  shd 
be  conveyed  surrendered  and  assured  in  the  manner  upon 
the  trusts  and  for  the  intents  and  purps  hinaftr  mentd 
And  that  in  conson  of  such  settlement  she  the  sd  {IfV) 
should  relinquish  in  manner  hnaftr  mentd  all  the  right 
and  title  which  in  conse(iucnce  of  her  marre  with  the  sd 
(/  H)  she  would  orwise  have  or  derive  to  dower  free- 
bench  or  thirds  out  of  the  real  estes  of  the  sd  (Iff)  Now  Testatum. 
this  Indre  fVitnesseth  That  in  pursuance  of  the  sd  agrt  and 
in  conson  of  the  sd  intended  marre  and  also  of  lO^.  to  the 
sd  (IfV)  by  the  sd  (T)  in,  &c.  pd  the  rect,  &c.  she  the 
sd  (IfV)  with  the  consent  and  approbation  of  the  sd 
{/H)  testified  by  his  being  a  pty  hereto  and  exting  these 
prests  Hath  granted  bargd  sold  and  reld  and  by,  &c. 
Doth,  &c.  unto  the  sd  (T)  (in  their  actual  posson,  &c.) 
and  their  hrs  All  those,  &c.  And  all  outhouses,  &c.  And 
the  revn,  &c.  And  all  the  este,  &c.  of  her  the  sd  (/  fV) 
of  into  or  out  of  the  same  preses  and  evy  or  any  pt  or 
pel  thereof  To  Have,  &c.  the  sd  messes,  &c.  and  all,  &c.  Habendum 
the  preses  hinbefe  mentd  to  be  granted  and  reld  unto  ^  trustees, 
the  sd  (T)  their  hrs  and  ass  for  ever  upon  the  sevl  trusts 
and  to  and  for  the  sevl  uses  intents  and  purps  and  with 
under  and  subject  to  the  sevl  powers  provos  declons  and 
agrts  hnaftr  expssd  and  decld  of  and  concerning  the  same 
that  is  to  say  To  the  use  of  the  sd  (IW)  and  her  hrs  To  intended 
until  the  sd  intended  marriage  shall  be  had  and  solem-  wife  until 
nized  and  from  and  after  the  solemnization  thereof  To  niwri»8«- 

VOL.  II.  2  p 
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Freeholds 

and 
Copyholds 

To  her 
Bqwrate 
use  alter 
marriage; 


and  to  such 
children  of 
the  mar- 
riage aa  she 
shall  ap- 
point 


Andinde- 
fitolt  of  ap- 
pointment 
to  all  the 
children  as 
tenants  in 
common. 

Clause  of 
survivor- 
ship. 


In  default 
of  ismie  to 
such  uses  as 
wife  shall 
direct. 

Further 
testatum. 


the  iiM  of  the  sd  (1 JV)  for  and  during  the  tenn  of  her 
natural  life  to  and  for  her  own  sole  and  separate  use  and 
bent  or  to  the  use  of  such  psn  or  psns  as  she  the  sd  (/  W) 
by  any  writing  under  her  hand  shall  at  any  time  not- 
withstanding her  coverture  direct  or  appt  and  in  deft  of 
such  direction  or  appt  then  in  trust  to  pay  the  rents  issues 
and  prfts  of  the  sd  heredts  and  preses  into  the  proper  hands 
of  the  sd  (i  i^  for  and  during  her  life  to  and  for  the  sole 
separate  and  particular  use  and  bent  and  at  the  sole  and 
uncontrolled  disposal  of  the  sd  (/  W)  notwithstanding 
her  sd  intended  coverture  and  without  the  same  being 
subject  to  the  debts  or  engagements  of  the  sd  {IH)  and 
tlie  rects  of  the  sd  (IW)  alone  notwithstanding  her  co- 
verture shall  be  a  good  and  sufficient  discharge  for  so 
much  of  the  sd  rents  and  prfts  as  shall  be  therein  ackngd 
and  expssd  to  be  reed  and  from  and  after  the  dece  of  the 
sd  (/  W)  then  to  the  use  of  all  and  evy  the  child  and 
chiln  of  the  sd  (/  W)  by  the  sd  (/  If)  for  such  estes 
and  ints  and  in  such  shares  and  proportions  and  to  be 
vested  in  him  her  or  them  at  such  respive  ages  or  times 
and  in  such  manner  as  the  sd  (/  IV)  alone  and  notwith- 
standg  her  coverture  by  any  deed  or  instrmt  in  writing 
to  be  sealed  and  delivered  by  her  in  the  presence  of  and 
attested  by  two  credible  witnesses  or  by  her  last  will  and 
testmt  in  writing  or  any  writing  in  the  nature  of  her  last 
will  and  testament  to  be  signed  and  published  by  her  in 
the  presence  of  three  or  more  credible  witnesses  shall 
direct  or  appt  and  in  deft  of  such  direction  or  apptmt  or 
so  far  as  the  same  shall  not  extend  To  the  use  of  all  and 
evy  the  child  and  chiln  of  the  body  of  the  sd  ( J  fF)  by  the 
sd  (f //)  to  be  begotten  equally  to  be  divided  betn  or 
amongst  them  if  more  than  one  share  and  share  alike  as 
tents  in  common  and  not  as  jt  tenants  and  of  the  sevl 
and  respive  hrs  of  the  body  and  bodies  of  all  such  chiln 
and  if  but  one  then  to  the  use  of  such  one  child  and  the 
hrs  of  his  or  her  body  And  if  there  shall  be  a  failure  of 
issue  of  any  such  child  or  chiln  then  as  to  the  original 
pt  or  share  pts  or  shares  of  such  child  or  chiln  whose 
issue  shall  so  fail  and  also  as  to  such  pt  or  share  pts  or 
shares  as  shall  by  virtue  of  this  present  clause  or  limiton 
have  become  vested  or  accrued  unto  the  sd  chiln  then  to 
the  use  of  the  survors  equally  to  be  divided  betn  or 
amongst  them  if  more  than  one  share  and  share  alike 
And  for  deft  of  such  issue  to  the  use  of  such  psn  or  psns 
as  the  sd  (IfV)  notwithstandg  her  coverture  by  any 
deed,  &c.  shall  direct  or  appt  And  in  deft  of  such 
apptmt,  &c.  to  the  use  of  the  sd  (/  W)  her  hrs  and  ass 
for  ever  And  this  Indre  furr  Witnesseth  That  in  forr 
pursuance,  &c.  and  in  conson  of  the  preses  she  the  sd 
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(/  W)  doth  hby  for  herself,  &c.  with  the  coosent,  kc.  Freeholds 
testified  as  afd  oovt,  &c.  with  and  to  the  sd  (  T)  that  she       and 
the  sd  (/  W)  or  her  hrs  and  all  or.  necessary  pties  shall  Copyholds 
and  will  at  the  next  general  customary  court  or  in  the 
mean  time  at  some  special  court  which  shall  be  holden  f^^?^' 
in  and  for  the  sd  manor  of  F  in  the  co.  of  at  her  Jjrren^ 

or  their  own  costs  or  chas  duly  surrender  into  the  hands  copyholds, 
of  the  lord  or  lady  of  the  sd  manor  for  the  time  being 
and  according  to  the  custom  thereof  All  those  customary, 
&c.  And  the'revn,  &c.  And  all  the  este,  &c.  unto  the  sd 
(7)  their  hrs  and  ass  for  ever  Upon  such  trusts  nevss  as 
will  best  and  nearest  correspond  according  to  the  rules 
of  law  and  equity  with  the  sevl  uses  and  trusts  hnbefore 
limited  expssd  and  decld  of  and  concerning  the  sd  freehds 
hnbefe  granted  and  reld  and  for  such  intents  and  purps 
and  with  under  and  subject  to  such  and  the  like  powers 
provos  agrts  and  declons  as  are  hnbefe  mentd  and  expssd 
of  and  concerning  the  same  And  the  sd  {I  W)  doth  hby 
covt,  &c.  with,  &c.  the  sd  (T)  that  from  and  immly  after 
the  solemnization  of  the  sd  intended  raarre  and  until  the 
sd  surrender  or  surrenders  so  covenanted  to  be  made  she 
the  sd  (/  W)  and  her  hrs  shall  and  will  stand  and  be 
possessed  of  and  interested  in  the  sd  messes  or  tents 
heredts  and  preses  upon  such  and  the  same  trusts  and 
with  under  and  subject  to  such  and  the  like  powers 
provos  declons  and  agrts  as  are  hnbefe  expssd  and  decld 
of  and  concerning  the  sd  freehold  heredts  and  preses  or 
as  near  thereto  as  may  be    And  the  sd  (JH)  doth  hby  Covenant 
for  himself,  &c.  covt,  &c.  with  and  to  the  sd  (T)  that  by  husband 
if  at  any  time  daring  the  sd  intended  coverture  any  real  "  ^  future 
este  whatsr  shall  descend  or  devolve  to  or  vest  in  &e  sd  ^^^"^  ^ 
(/  W)  or  in  any  psn  or  psns  in  trust  for  her  or  to  or  in 
the  sd  (JH)  in  her  right  then  and  in  that  case  and  so 
often  as  the  same  shall  happen  he  the  sd  (/ff)  shall 
and  will  at  the  costs  and  chas  of  the  sd  (J  W)  make  do 
and  exte  or  cause,  &c.  or  join  or  concur  with  the  sd  (/  W) 
her  hrs  exs,  &c.  in  the  making  doing  and  exting  of  all 
such  acts  deeds  conveyances  assignments  and  assurances 
in  the  law  whatsr  as  shall  be  necessary  and  proper  for 
conveying  surrendering  assigning  assuring  and  confirm- 
ing the  sd  real  este  in  such  manner  as  that  the  same  may 
be  vested  in  the  sd  (7)  their  hrs,  &c.  and  for  and  upon 
such  and  the  same  trusts,  &c.  (as  above)     And  the  sd  Covenant 
(JW)  doth  hereby  for  herself,  &c.  covt,  &c.  with  and  by  wife  that 
to  the  sd  (JH)  his  hrs,  &c.  and  the  sd  (7)  and  their  ^L"^^ 
hrs,  &c.  that  the  settlmt  hinbefe  contd  and  made  of  the  Q^ent  in  bar 
real  property  of  the  sd  (J  W)  shall  be  and  the  sd  (I  W)  of  dower, 
doth  hby  accordingly  accept  the  same  for  her  jointure 
and  in  lieu  and  bar  and  full  satisfiiction  of  the  dower- 
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Freeholds  thirds  and  freebench  and  ev  j  or.  este  or  right  which  af 
and       common  law  or  by  custom  she  might  be  entitled  to  or 
Coptf  holds  might  claim  from  the  real  este  of  the  sd  (IH) 


Of  wife  for 
kerlile. 


To  trustees 
to  preserve, 


To  the  use 
of  such 
children  ss 
husbaad 
and  wife 
shall  ap- 
poiDt. 


Another,  to  Uses  for  the  Benefit  of  Husband  and  Wife. 

To  the  use  of  the  sd  (I  W)  (a)  until  the  sd  intended 
marre  shall  be  had  and  solemnized  And  from  and  immly 
after  the  solemnization  thereof  to  the  use  of  the  sd  (T) 
and  their  heirs  But  nevss  upon  the  trusts  and  for  the 
intents  and  purps  hnaftr  expssd  and  decld  that  is  to  say 
To  the  Use  of  the  sd  {IH)  and  his  ass  for  and  during  the 
term  of  his  natl  life  witht  impeachment  of  waste  and 
from  and  immly  after  the  dece  of  the  sd  (I  H)  in  case 
the  sd  (IW)  shall  happen  to  survive  him  to  the  use  of 
the  sd  ( J  W)  during  the  term  of  her  natl  life  witht  im- 
peachment of  waste  and  from  and  after  the  determina- 
tion of  the  sevl  estes  so  limited  to  the  sd  (I  H)  and 
(/  fV)  resply  as  afd  To  the  use  of  the  sd  (trustees)  and 
their  hrs  during  the  natl  lives  of  the  sd  (/  H)  and  (IW) 
and  the  life  of  the  longest  liver  of  them  upon  trust  to 
preserve  contingent  remrs  hiuaftr  limited  from  being 
defeated  or  destroyed  and  for  that  purpe  to  make  entries, 
&c.  (see  Gen,  Prec)   But  nevss  to  permit  the  sd  (J  H) 
and  his  ass  during  his  life  and  after  his  dece  the  sd  (IW) 
and  her  ass  during  her  life  if  she  shall  survive  the  sd 
(J  H)  to  rece  and  take  the  rents  issues  and  prfts  of  all 
and  singr  the  sd  heredts  and  preses  hby  granted  and  reld 
or  intended  so  to  be  and  evy  pt  and  pel  thof  to  and  for 
his  her  and  their  own  use  resply    And  from  and  after 
the  sevl  deces  of  the  sd  (/  H)  and  (IfF)  and  the  dece  of 
the  survor  of  them  To  the  Use  of  all  and  evy  the  child 
and  chn  of  the  body  of  the  sd  (I  W)  by  the  sd  (/  H)  to 
be  begotten  and  if  more  than  one  for  such  este  and  estes 
in  such  pts  shares  and  proportions  manner  and  form  and 
subject  to  such  condons  provos  restrictions  and  limita- 
tions and  with  such  remrs  over  as  the  sd  {I  H)  and 
(/  fV)  at  any  time  or  times  hraftr  during  their  jt  lives 
by  any  deed  or  deeds  instrrat  or  instrmts  to  be  by  them 
sealed  and  delivered  in  the  presence  of  and  attested  by 
two  or  more  credible  witnesses  with  or  witht  power  of 
revocation  shall  limit  direct  or  appt  And  in  deft  of  such 
jt  apptmt  or  as  fiEU"  as  the  same  shall  not  extend  for  such 
estes^  &c.  as  the  survor  of  them  the  sd  {IH)  and  {IW) 
by  any  deed,  &c.  to  be  sealed,  &c.  by  him  or  her  in  the 
presence,  &c.  shall  limit,  &c.  And  in  deft  of  such  limit- 
ation direction  or  apptmt  And  so  for  as  the  same  shall 

(a)  Or,  <  of  the  sd  {lH)y*  if  it  be  the  property  of  the  husband. 
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not  extend  To  the  u$e  of  all  and  evy  the  chn  of  the  sd  freeholds 
(IW)  by  the  sd  (/  H)  (a)  who  being  a  son  or  sons  shall       and 
attain  the  age  of  21  yrs  or  die  under  that  age  leaving  Copyholds 
issue  living  at  his  or  their  dece  or  respive  deces  or  being 
a  daur  shall  attain  that  age  or  marry  which  shall  first 
happen    And  in  case  there  shall  be  more  than  one  such  ^^^  o^ 
child  and  there  shall  be  a  failure  of  Iful  issue  of  the  body  ^jT^^' 
or  bodies  of  evy  such  child  or  chn  then  as  to  the  original 
pt  or  share  pts  or  shares  as  by  virtue  of  this  present 
clause  shall  have  become  vested  or  accrued  unto  the 
same  child  or  chn  or  his  her  or  their  issue  To  the  use  of 
the  or.  or  ors  of  the  sd  chn  so  remaining  or  surviving 
and  the  hrs  of  the  body  and  respive  bodies  of  such 
remaining  or   surviving  chn   equally  to    be   divided 
betn  such  remaining  or  surviving  chn  share  and  share 
alike  as  tenants  in  common  and  not  as  jt  tenants  And 
if  there  be  but  one  such  remaining  or  surviving  child 
then    To  the  lue  of  that  one  child  and  the  hrs  of  his  or 
her  body  And  in  deft  of  such  issue  then  as  to  for  and 
concerning  one  moiety  (the  whole  into  two  parts  to  be 
divided)  of  the  sd  messes  heredts  and  preses  hby  granted 
and  reld  or  intended  so  to  be  To  the  use  and  behoof  of 
the  sd  {I  H)  his  hrs  and  ass  for  ever  And  as  to  for  and 
concerning  the  or.  undivided  moiety  or  half  pt  of  the  sd 
heredts  and  preses  To  the  use  of  the  sd(I  W)  her  hrs  and 
ass    Provided  always  and  it  is  hby  decld  and  agrd  that  ^^' 
from  and  after  the  dece  of  the  survor  of  them  the  sd  (/  H  ^^*^f*' 
and  I  fV)  and  until  the  share  or  shares  of  such  child  or  children. 
chn  of  or  in  the  sd  trust  preses  shall  become  a  vested  int 
or  vested  ints  it  shall  be  Ifiil  for  the  sd  (T)  and  the 
survor^  &c.  to  pay  and  apply  so  much  of  the  rents  issues 
prfts  and  annual  proceeds  of  the  sd  freehd  and  copyhd 
heredts  and  preses  hby  granted  reld  or  covenanted  to  b< 
surrendered  for  and  towards  the  maintenance  education 
and  advancement  in  the  world  of  such  child  or  chn  oi 
issue  of  the  sd  intended  marre  in  such  manner  as  the  sd 
{T)  or  the  survor^  &c.  shall  in  their  and  his  discretion 
think  fit   Provided  always  and  it  is  hby  decld  and  agreed^  Powers. 
&c.  (powers  of  leasing,  &c.  also  to  appoint  new  trustees 
and  indemnity  to  trustees  and  liberty  to  reimburse  them- 
selves, see  Gen.  Prec)    And  the  sd  (I  fV)  or  the  sd 
(JH)  as  the  case  may  be)  doth  hby  for  herself  (or  '  him- 
self, &c.)  her  hrs,  &c.  covt,  &c.  with,  &c.  the  sd  (T) 
their  hrs,  &c.  in  manner  following  that  is  to  say  That 
for  and  notwithstanding  any  act,  &c.  made,  &c.  by  her, 

(a)  For  variations,  where  m  de&olt  of  appointment  the  trustees 
are  to  have  the  power  of  telling  the  real  estates,  and  dividing  the 
proceeds  among  the  children  of  the  marriage,  see  the  nrx/  /yre- 
cedetU, 
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Lease^  &c.  she  the  sA(IW)\s  IfuUy,  &c.  seised  in  her  demesne 
holds,  8fc.  as  of  fee,  &c.  of,  &c.  all  and  singr  the  freehd  messes,  &c. 
hby  granted,  &c.  as  of  in  and  for  a  good,  &c.  este  of  in«> 
hance  in  fee  simple  in  posson  and  also  in  like  manner 
seised  or  orwise  legally  or  equitably  entitled  unto  the  sd 
copyhold  or  customary  messes  Ids,  &c.  hby  covenaoted  to 
be  surrendered  as  of,  &c.  a  good,  &c.  este,  &c.  at  the  will 
of  the  lord  according  to  the  custom  of  the  manor  And 
also  that  notwithstanding  such  act,  &c.  she  hath  good 
right,  &c.  to  grant  convey  and  surrender  the  sd  heredts 
and  preses  hby  granted  and  reld  and  covenanted  to  be 
surrendered  and  evy  pt  and  pel  of  the  same  with  their 
rights,  &c.  And  furr  that  all  and  singr  the  sd  freehold 
and  copyhd  heredts  and  preses  hby  granted  reld  and 
covenanted  to  be  surrendered  shall  be  peaceably  had, 
&c.  And  that  free,  &c.  and  freely,  &c.  acquitted,  &c.  or 
orwise  at  the  expence  of  the  sd  (I  W)  her  hrs,  &c.  saved» 
&c.  and  kept  indemnified  of  from,  &c.  all  former  and  or. 
gifts,  &c.  and  incumbs  save  and  except  the  rents  fines 
suits  and  services  as  afd  And  moreover  that  the  sd  (/  W) 
her  hrs,  &c.  and  all  or.  persons  havine  or  claiming,  &c. 
any  este,  &c.  of  and  in,  &c.  the  sd  freehd  and  copyhd 
heredts  shall,  &c.  at  the  proper  costs  and  chas  in  all 
things  of  the  sd  (/  W)  her  hrs  and  ass  make,  &c.  all,  &c. 
acts,  &c.  and  assurances  in  the  law  wbatsr  for  the  further, 
&c.  granting  releasing  surrendering  confirming  and  as- 
suring the  sd  heredts  and  preses  hby  granted  reld  or 
orwise  assured  or  intended  so  to  be  and  covenanted  to 
be  surrendered  and  evy  pt,  &c.  with  the  apts  as,  &c. 
In  fVitness,  &c. 

Settlement  of  Leaseholds  and  Personal  Estate,  the  Pro* 
perty  of  the  intended  Husband  and  Wife, 

This  Indre  made,  &c.  Betn(a)  (I  H)  of,  &c.  of  the 

one  pt  (IfV)  of,  &c.  of  the  or.  pt  and  {trustees)  trustees 

named  by  and  on  behalf  of  the  sd  (/  H)  and  (/  fV)  of 

Recitalf.       the  third  pt  fVhas{b)  the  sd  (I9VJ  as  sole  executrix  and 

(a)  If  the  fintbera  join,  say,  '  Betn  {father  qf  intended  Autbanti) 
of,  &c.  and  {Iff)  son  of  (fatker)  of  the  firat  pt  {father  of  intended 
wife)  of,  &c.  and  {intended  wife)  daur  oft  head  (F)  and  spinster 
of  the  second  pt  and  {trueteet)  trustees  named  by  and  on  bebalf  of 
the  sd  (/  H)  and  (/  W)  of  the  third  pt ' 

(b)  If  the  portion  to  be  given  with  the  intended  wife  be  secured 
by  the  bond  of  the  father,  say,  '  jfnd  whaa  upon  the  treaty  for  the 
sd  intended  marrc  it  was  also  agreed  betn  (F  off  H)  and  {FofJW) 
that  {FofI  W)  sliould  by  bond  secure  unto  {Fof  I H)  the  principal 
sum  of  £  —  to  be  pd  at  or  before  the  expiration  of  six  cair  mths 
from  the  time  of  the  solemnization  of  the  sd  intended  marre  with 
int  for  the  same  after  the  rate  of  jjg  —  for  every  100/.  from  the 
time  of  such  solemnization  until  the  time  of  payment  And  should 
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residuary  legatee  named  in  the  last  will  and  testamt  of     Lease* 
A  B  of^  &c.  her  late  father  deed  is  possessed  of  or  entitled   holds,  S^c, 
to  the  sum  of  j£ —  paye  on  the  day  of         next  by  the 

office  of         upon  a  policy  of  assurance  on  the  life  Policy  of 
of  the  sd  A  B  and  the  sd  (I  fT)  as  such  residuary  legatee  •wurancc. 
as  afd  is  also  entitled  to  the  sum  of  jf —  stock  shares 
in  Compy  (a)  And  also  to  jewellery  plate  and  fur- 

niture jind  whas  (recite  lease  (h)  to  the  father  of  the  Lease, 
intended  husband  and  that  the  intended  husband  is  en- 
titled to  it  under  the  will  of  the  father)  And  whas 
(contract  for  marre)  And  whas  upon  the  treaty  for  the  Treaty, 
sd  marre  it  was  agrd  that  the  policy  of  assurance  and 
stock  shares  and  also  the  jewels  plate  and  other  furniture 
and  property  of  which  the  sd  ( /  W)  is  now  possessed 
and  likewise  the  sd  leasehold  messes,  &c.  shall  be  settled 
and  assured  to  for  and  upon  the  sevl  trusts  and  subject 
to  the  sevl  provos  covts  and  agrts  hnaftr  expssd  mentd 
and  contd  concerning  the  same  And  whas  in  pursuance 
and  pt  performance  of  the  sd  agrt  she  the  sd  (I  W)  with 
the  privity  and  approbation  of  the  sd  (IH)  testified  by 
his  being  a  pty  to  and  exting  these  prests  hath  trans- 
ferred or  caused  to  be  transferred  in  the  bks  kept  for 
that  purpe  by  the  sd  Compy  into  the  names  of  the 

sd  (T)  the  sd  sum  of  jf —  to  be  held  by  them  upon  the 
trusts,  &c.  hnaftr  mentd  N(m  this  Indre  Witnesseth 
That  in  pursuance  and  further  performance  of  the  afd 
agrt  and  in  conson  of  the  sd  intended  marre  and  the  sum 
of  108.  to  the  sd  (/  W)  by  the  sd  (  T)  at,  &c.  pd  the  rect, 
&c.  she  the  sd  (/  W)  with  the  privity  and  approbation 
of  the  sd  {IH)  testified  as  afd  ^a^A  granted  bargd  sold 
assd  transferred  and  set  over  and  by,  &c.  Doth,  &c.  grant, 
.  &c.  unto  the  sd  (7')  their  exs  ads  or  ass  All  tfiat(c)  the 

by  bond  also  secare  to  Uie  sd  {Fof  IH)  the  forther  principal  sum 
of  ^  —  to  be  pd  in  case  the  sd  intended  marre  should  take  effect 
at  or  before  the  expiration  of  six  calr  mths  after  his  dcce  with  int 
for  the  same  from  the  time  of  such  dece  until  the  payrot  of  the  sd 
sum  of  ^ —  And  what*  (recite  two  several  bonds  given  by  the 
father  of  the  intended  wife) 

Or  thus,  *And  whas  by  a  bond  or  obligation  in  writing  under 
the  hand  and  seal  of  the  td  (Fo//  JiV)  bearing  even  date  with  these 
prests  the  sd  (F)  hath  become  bound  unto  the  sd  (r)  in  the  penal 
sum  of  i6  —  witii  a  condon  for  making  void  the  same  on  paymt  by 
the  sd  (F)  unto  the  sd  (7")  their  exs  ads  or  ass  in  case  the  sd  in- 
tended marre  should  take  effect  the  sum  of  jf  —  with  int  for  the 
same  after  the  rate  of,  &c.  in  the  mean  time  in  case  he  should  die 
within  six  calendar  months  next  after  his  dece  togr  with  int  after 
the  rate  afd  until  paymt  thereof 

(a)  And  also  to  several  bonds,  bills,  and  other  securities  for 
money. 

ib)  If  it  be  a  renewable  lease,  for  yariations,  see  vol.  ii.  p. 
c)  If  it  be  a  legacy,  say,  *  All  that  legacy  or  principal  sum  of 
Ji^  and  all  and  singr  or.  the  principal  sum  or  sums  of  money  to 
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Lease*     sdsumofjC — so  paye  by  the  sd        office  as  hinbefe  is 
holds,  iic,  mentd  togr  with  the  ad  poliqr  of  assurance  and  the  full 
bent  thereof  And  all  and  ery  sum  and  sums  of  money  to 
be  had  and  reed  thby  and  all  the  right  title  int  property 
daim  and  demand  whatsr  both  at  law  and  in  equity  of  her 
the  sd  ( /  W)  of  in  and  to  the  same  preses  and  evy  pt  thereof 
with  full  power  and  authty  to  ask  demand  sue  for  recover 
rece  and  give  effectual  rects  and  dischas  for  the  same 
and  evy  pt  thereof  in  the  name  of  her  the  sd  (/  W)  To 
Habendam.  jj^,^  \^qI\  ^ece  and  take  (a)  the  sd  sum  of  if —  and  all 
and  singr  or.  the  preses  hby  assnd  or  intended  so  to  be 
Upon  the  trusts  nevsd  and  for  the  intents  and  puips  and 
with  under  and  subject  to  the  powers  provos  agrts  and 
dedons  hnaftr  expssd  and  dedd  of  and  concerning  the 
Declmra-      same  that  is  to  say   In  Trust  for  the  sd  (JfF)  her  ess 
tioQ  of         mid  ails  In  the  mean  time  and  until  after  the  solemni- 
^"''^  zation  of  the  sd  intended  marre  and  from  and  after  the 

solemnization  thereof  in  trust  that  thejr  the  sd  (T)  do 
To  inrest      and  shall  cidl  in  and  rece  the  sd  sum  of  jf  —  when  and 
monies.        go  goon  as  the  same  shall  become  paye  And  also  all 
and  evy  sum  or  sums  which  shall  or  may  become  due 
or  paye  under  or  by  virtue  of  the  sd  policy  of  assurance 
And  do  and  shall  lay  out  and  invest  the  same  in  their 
or  hiB  name  or  names  in  the  purchase  of^  a  competent 
share  or  shares  of  any  of  the  Parliamentary  stocks  or 
funds  of  Gt  Britn  and  do  and  shall  from  time  to  time 
with  the  consent  in  writing  of  the  sd  (/  // )  and  (/  W) 
To  alter        his  intended  wife  during  their  jt  lives  alter  vary  and 
securities,     transpose  the  sd  stocks  rands  and  secties  as  to  him  and 
them  shall  seem  expedient  and  do  and  shall  stand  pos- 
sessed of  and  interested  in  all  and  singular  the  trust 
mos  stocks  and  funds  and  the  int  income  and  proceeds 
{."  wh'^'^    thereof  in  trust  to  pay  to  or  permit  the  sd  (i  H)  and 
and  wife.      his  ass  to  have  and  rece  the  same  to  and  for  his  and 
their  own  use  during  the  term  of  his  natural  life  (6)  and 
from  and  immly  after  the  dece  of  him  the  sd  (/H)  (c) 
to  pay  to  or  permit  the  sd  (/  fV)  and  her  ass  to  have 

» 

which  she  the  sd  (/  IT)  u  entitled  under  or  by  virtue  of  the  will  of 
the  sd  A  B  deed  and  all  int  henceforth  to  become  due  for  or  in  re- 
spect of  the  same  And  all  the  right,  &c'  «•  above. 

If  it  be  bonds  or  bills,  say,  *jiil  and  evy  the  bonds  bills  notes  or 
or.  secties  and  the  mos  reaply  due  thereon  which  she  the  sd  (/  IF)  is 
now  possessed  of  or  interested  in  or  entitled  unto  togr  with  all  vouch- 
ers and  papers  relating  thereto  To  Have  receive.  See'  as  above. 

(a)  If  it  be  bonds,  &c.  vary  it  accordingly. 

(6)  '  Or  until  he  the  sd  (//I)  shall  be  found  and  decld  a  bank- 
nipt  or  shall  become  insolvent  or  make  and  enter  into  any  compo- 
ation  with  his  crs  or  shall  take  the  bent  of  any  Act  of  Parlt  made 
or  to  be  made  for  the  relief  of  insolvent  debtors' 

(c)  <  Or  or.  sooner  determination  of  the  trust  hnbefe  decld  for 
the  bent  of  the  sd  {IH)  in  case  the  same  shall  happen  during  the 
jt  lives  of  tiie  sd  (/ tf }  and  (/  IF)' 
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and  rece  the  iiame  to  and  for  her  and  their  own  use  and      Lease- 

bent  And  this  Indrefurr  Witnesseth  That  in  conson  of  holds,  8(c, 

the  sd  intended  marre  and  in  furr  performance  of  the  sd  „    , 

agrt  it  is  hliy  agrd  and  decld  by  and  betn  the  pties  to  tJ|{^^|^ 

these  prests  and  the  true  intent  and  meaning  of  them 

and  evy  of  them  is  that  she  the  sd  (/  W)  shall  and  may  ^>^«  to 

notwithstanding  her  coverture  during  her  life  have  hold  ^^^'^^j 

and  freely  wear  use  and  enjoy  to  and  for  her  own  sole         '' 

and  separate  use  All  and  evy  such  gold  silver  plate 

jewels  and  or.  ornaments  of  her  person  as  she  shall  be 

possessed  of  at  the  time  of  the  exon  of  these  prests 

free  from  and  absolutely  Independant  of  the  control 

disposition  or  intermeddling  of  him  the  sd  {I  H)  her 

intended  husband  And  this  Indre  furr  fViinesselh  That 

in  conson  of  the  sd  intended  marre  and  for  making  a  po^^^ 

better  provision  for  the  sd  (IW)  in  case  the  sd  in*  testotum. 

tended  marre  shall  take  effect  and  she  shall  survive  the 

sd  (I  H)  her  intended  husband  and  for  making  some 

provision  for  the  issue  of  the  sd  intended  marre  He 

the  sd  (I  H)  Hath  granted  baigalned  sold  assigned 

(a)  transferred  and  set  over  and  by  these  prests  Doth 

grant,  &c.  unto  the  sd  (T)  their  exs,  &c.   All  that 

messe,  &c.  and  all  the  sd  pieces  and  pels  of  Id  com-^ 

prised  in  and  granted  and  demised  by  the  sd  in  pt 

recited  indre  of  lease    And  all  the  este,  &c.  of  him 

the  sd  {I  H)   of  in  to  or  out  of  the  same  preses 

resply  and  evy  of  them    To  Have  and  to  Hold  the  sd  Habendum. 

raesse,  &c.  and  all  and  singr  or.  the  preses  hby  assd  To 

the  use  of  the  sd  (T)  (b)  their  exs  ads  and  ass  from 

henceforth  for  and  during  all  the  remr  of  the  sd  term  of 

99  yrs  which  is  now  to  come  and  unexpired  in  as  foil 

large  ample  and  beneficial  a  manner  to  all  intents  and 

purps  as  the  same  preses  were  g^nted  or  demised  in  and  Declani- 

by  the  sd  in  pt  recited  original  indre  of  lease  subject  to  tion  of 

the  payment  of  the  rent  and  the  observance  of  the  covts  tnuts. 

in  and  by  the  same  indre  of  lease  reserved  and  contd 

Upon  the  Trusts  nevss  and  to  and  for  the  uses  intents 

and  purps  and  with  under  and  subject  to  the  powers 

provos  declons  and  agrmts  hnftr  expssd  and  dedd  of  and 

concerning  the  same  that  is  to  say  upon  trust  for  the  sd 

(I  H)  until  after  the  solemnizatbn  of  the  sd  intended 

marre  And  from  and  after  the  solemnization  thereof  in 

trust  (c)  for  the  sd  (///)  and  his  ass  to  permit  him 

and  them  to  rece  and  take  the  rents  issues  and  prfts 

(a)  If  it  be  a  leasehold  for  life  or  lives,  we  variations^  ilfor/- 
i'oget,  Tol.  ii.  p.  262. 

(b)  If  it  be  a  leasehold  for  liTes,  or  for  years  determinable  on 
lives,  for  variations,  see  Mortgagesy  vol.  ii.  p.  262. 

(c)  If  it  be  a  renewable  leasebold,  say,  '  upon  trust  that  they 
the  sd  (7*)  do  and  shall  by  and  out  of  the  rents  and  prfts  of  the  sd 
messe  or  tent  and  preses  so  often  as  occasion  shall  require  renew 
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Lease"     thereof  during  the  residue  of  the  sd  term  of      yrs  if  the 
holds,  SiC   sd  (/  H)  shall  so  long  live  to  and  for  his  and  their  own 
bent  And  from  and  after  the  dece  of  the  sd  (J  H)  during 
h^b^  1^  the  continuance  of  the  sd  term  in  trust  for  the  sd  (/  W) 
]lfe.  if  she  shall  survive  the  sd  (IH)  and  her  ass  to  rece  and 

For  wife  for  ^^  ^^®  ^°^  issues  and  prfls  thereof  during  the  residue 
]ll^,  of  the  sd  term  if  the  sd  ( J  fT)  shall  so  long  live    And 

firom  and  after  the  dece  of  the  survor  of  them  the  sd 
(J  H)  and  the  sd  (I  fV)  upon  this  further  trust  that 
To  adl.  ^^j  ^]jg  g^  trustees  and  the  sunror^  &c.  do  and  shall 
absolutely  sell  the  sd  messe  or  tent  and  such  of  the 
personal  este  hby  assigned  or  orwise  assured  or  in* 
tended  so  to  be  as  shall  not  consist  of  money  by  pub- 
lic auction  or  private  contract  in  one  lot  or  sevl  Ipts 
for  the  best  price  or  prices  that  can  or  may  be  gotten 
for  the  same  and  do  and  shall  convey  assign  and  assure 
the  sd  messe^  &c.  when  sold  unto  and  to  the  use  of  the 
purchaser  or  purchasers  thereof  or  as  he  or  they  shall  di« 
rect  or  appt  And  do  and  shall  rece  the  purchase  money 
for  the  sd  messe,  &c.  and  give  rects  for  the  same  And  do 
To  invest,  and  shall  lay  out  and  invest  such  money  in  their  and  his 
names  or  name  in  the  purchase  of  a  competent  share  or 
shares  of  any  of  the  Parliamentary  stocks  or  public  funds 
of  Gt  Britn  or  at  int  upon  Govt  or  real  secUes  in  Eng- 
land or  Wales  And  do  and  shall  from  time  to  time  alter 
vary  and  transpose  the  sd  stocks  funds  and  secties  as  to 
them  or  him  shall  seem  expedient  and  do  and  shall  stand 
and  be  possessed  of  and  interested  in  all  and  singr  such 
trust  mos  stocks  funds  and  secties  and  the  int  divds  and 
In  trust  for  annual  produce  of  the  same  resply  In  trust  for  all  and 
any  ap-  evy  the  child  or  chn  of  the  sd  intended  marre  or  of  the 
pdntment    ^^^  ^f  ^^^^  ^.j^.j^j  ^^  ^j^^  y^^^  .^  ^j^^  ufeUme  of  the 

sd  (I  H)  and  (/  fF)  his  intended  wife  or  the  survivor 
of  them  to  go  and  be  pd  assd  and  transferred  to  such 
chn  at  such  ages  on  such  days  and  if  more  than  one  in 
such  pts  shares  and  proportions  as  the  sd  (I  H)  and 
(I  fV)  his  intended  wife  during  their  jt  lives  by  any 
deed,  &c.  (see  Gen.  Prec,)  shall  direct  or  appt  and  in 
deft  of  such  jt  diron  or  apptmt  then  as  the  survor  of 
them  shall  by  any  deed,  &c.  by  him  or  her  sealed,  &c. 
direct  or  appt  And  in  deft  of  such  apptmt  or  so  fkr  as 
the  same  shall  not  extend  in  trust  for  all  and  evy  the 
chn  of  the  sd  (J  H )  by  the  sd  (/  W)  his,  &c.  (a)  to  be 

the  ad  lease  and  shall  from  time  to  time  make  such  surrenders  of 
the  same  as  shall  be  requisite  for  that  purpe  and  by  and  out  of  the 
sd  rents  and  prfts  or  by  mtge  of  the  sd  preses  or  a  competent  pt 
thereof  raise  so  much  money  as  shall  be  sufficient  for  paying  the 
fines  and  or.  necessy  chas  and  subject  thereto  do  and  shall  stand 
possessed  of  and  interested  in  the  sd  tmst  preses  in  trtut  a*  ahove* 
(a)  For  a  more  condsc  form  of  tbu  limitation,  see  next 
precedent. 
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equally  divided  betn  and  among  them  if  more  than  ode      Lease- 
share  and  share  alike  and  if  there  shall  be  but  one  such  holds,  Sfc. 
child  then  the  whole  to  be  in  trust  for  that  one  child 
the  shares  of  such  chn  being  sons  to  be  pd  assd  or 
transferred  to  him  or  them  as  and  when  they  shall 
attain  their  age  of  91  resply  and  the  shares  of  such  of 
them  as  shall  bedaurs  to  be  pd  assd  and  transferred  as 
they  shall  attain  their  ages  of  91  or  be  married  resply 
which  shall  first  happen  after  the  dece  of  the  survor  of 
them  the  ad  (I  H)  and  (/  W)  his  intended  wife  But 
if  any  such  child  being  a  son  shall  attain  his  age  of  2 1 
yrs  or  being  a  daur  shall  attain  that  age  or  marry  in 
the  lifetime  of  the  sd  (/H)  and  (I  fV)  or  the  survor 
of  them  the  share  of  such  child  shall  be  pd  assd  and 
transferred  to  him  or  her  immly  after  the  death  of  the 
survor  of  them  the  sd  (I  H)  and  {I  H^)  his  intended 
wife    Provided  always  and  it  is  decld  and  agrd  by  and  Vested 
betn  the  pties  hereto  that  notwithstanding  the  post-  i'^te^^^* 
poning  the  paymt  assmt  and  transfer  of  the  shares  of 
such  chn  until  after  the  dece  of  the  survor  of  them  the 
sd  (IH)  and  (IfV)  his  intended  wife  all  and  evy  the  afd 
shares  shall  be  and  be  deemed  to  be  vested  ints  in  such 
of  the  same  chn  as  being  sons  shall  attain  the  age  of  91 
yrs  or  die  before  that  age  leaving  issue  and  as  being 
daurs  shall  attain  that  age  or  marry  in  the  lifetime  of 
the  survor  of  them  the  sd  (IH)  and  (J  W)  his  intended 
wife  .  Provided  always  that  if  any  such  child  being  a  Clause  of 
son  shall  die  witht  leaving  issue  before  he  shall  attain  suriTor- 
the  age  of  91  yrs  or  being  a  daur  shall  die  before  at-  ship, 
taining  that  age  witht  having  been  married  then  the 
share  or  shares  of  him  or  her  so  dying  or  so  much  thereof 
as  shall  not  have  been  disposed  of  and  applied  for  his 
or  her  preferment  or  advancement  under  or  by  virtue 
of  the  provo  bnaftr  contd  shall  from  time  to  time  go 
accrue  and  belong  to  the  survor  or  survors  of  such  chn 
and  be  pd  assd  or  transferred  to  him  her  or  them  if 
more  than  one  equally  share  and  share  alike  at  such 
times  and  in  such  manner  as  is  hnbefe  directed  touch- 
ing his  her  or  their  original  share  or  shares  And  in  the 
case  of  the  death  of  any  or.  or  ors.  of  such  chn  before 
he  or  she  shall  have  attained  such  age  or  married  as 
afd  then  all  and  every  such  accruing  share  of  the  sd 
trust  mos  shall  again  from  time  to  time  be  subject  to 
such  furr  right  chance  contingency  or  condon  of  accruer 
or  survivorship  as  is  hnbefe  decld  of  and  concerning  pr^yigQ  ^^ 
his  her  or  their  original  share  or  shares  (a)  Provided  mainte- 
nance. 

(a)  If  it  be  so  agreed,  say, '  Provided  always  that  if  there  shall 
be  only  two  such  chn  as  afd  or  there  being  more  than  two  such 
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also  and  it  is  hby  decld,  &c.  that  until  the  whole  of  the 
sd  trust  mos  stocks  funds  and  secties  shall  be  or  become 
vested  in  such  child  or  chn  or  issue  as  afd  they  the  sd 
(T)  and  survor^  &c.  do  and  shall  pay  apply  the  int  dlvds 
and  annual  produce  thereof  unto  and  for  the  bent  of 
all  and  every  the  child  or  chn  of  the  sd  intended  nmrre 
or  the  issue  as  afd  for  the  time  being  entitled  for  and  to- 
wards their  maintenance  and  education  Provided  also 
and  it  is  hby  decld,  &c.  that  it  shall  and  may  be  Ifiil  for 
the  sd  (T)  and  the  survor  in  case  there  shall  not  be 
any  direction  or  appointment  as  afd  to  the  contrary  to 
sell  assign  and  transfer  any  pt  not  exceeding  one  moiety 
of  the  appointed  expectant  or  apparent  share  or  shares 
for  the  time  of  the  sd  chn  of  the  sd  (I  IT)  by  the  sd 
(/  fV)  as  shall  be  a  son  or  sons  of  or  in  the  trust  mos 
stocks  funds  and  secties  and  to  apply  the  mos  to  be 
produced  by  evy  such  sale  or  tranfer  in  the  placing  or 
putting  him  or  them  whose  share  or  shares  shall  be 
so  in  pt  sold  or  transferred  in  or  towards  any  business 
profession  or  engagement  or  orwise  for  his  preferment 
or  advancement  in  the  world  notwithstanding  his  or 
their  share  or  respive  shares  shall  not  then  have  become 
vested  and  paye  Provided  always  and  it  is  hby  decld 
and  a^rd^  &c.  that  if  there  shall  not  be  any  child  or 
chn  of  the  sd  intended  marre  or  being  such  if  all  of 
them  shall  die  before  any  being  a  son  or  sons  shall 
attain  the  age  of  21  yrs  or  being  a  daur  or  daurs  shall 
attain  that  age  or  marry  Then  and  in  that  case  that  the  sd 
(T)  and  the  survor  of  them  do  and  shall  stand  possessed 
of  the  sd  trust  mos  stocks  funds  and  secties  or  so  much 
thereof  as  shall  not  have  been  disposed  of  by  virtue  of 
the  provo  for  advancement  hnbefe  contd  upon  the  trusts 
following  that  is  to  say  in  case  thesd  (/H)  shall  happen 
to  survive  the  sd  (I  fF)  upon  trust  that  they  the  sd  (T) 
or  the  survor^  &c.  do  and  shall  immly  after  the  dece  of 
the  sd  (I  fV)  and  such  failure  of  issue  as  afd  convey 
assign  and  transfer  the  sd  messe  or  tent  stock  furniture 
and  effects  unto  and  to  the  use  of  the  ad  (I  H)  his  exs 
ads  and  ass  to  for  his  and  their  own  proper  use  and  bent 
But  in  case  the  sd  (I  IV)  shall  survive  the  sd  (/  H) 
then  that  they  the  sd  {T)  and  the  survor,  &c.  do  and 
shall  immly  after  the  dece  of  the  sd  (/  H)  and  such 
failure  of  issue  as  afd  convey,  &c.  the  sd  messe,  &c.  to 
the  sd  (JIV)  her  exs  and  ads  to  and  for  her  and  their 


chn  if  all  of  them  except  two  chn  shall  die  before  their  respive 
shares  shall  become  transferable  or  paye  by  rirtne  of  these  prests 
no  bent  of  accruer  or  snvivorship  shall  be  had  or  taken  by  either 
of  such  two  chn  in  case  of  the  death  of  either  of  them' 
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own  proper  use  and  bent  Provided  also  and  it  is  hby 
decld,  &c.  (power  to  appoint  new  trustees,  indemnity 
to  trustees,  and  proviso  for  their  reimbursing  themselves, 
see  Gen.  Prec.)     In  Witness,  &q. 
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This  Indre  made,  &c.  Betn  (intended  husband)  of, 
&c.  of  the  first  pt  (intended  wife)  of,  &c.  of  the  second 
pt  and  (trustees)  of,  &c.  of  the  third  pt  fVhas  a  marre  Redtols. 
is  intended  to  be  shortly  had  and  solemnized  betn  the 
sd  (/  ff)  and  the  sd  (/  W)  And  lohas  (a)  the  sd  (/  H ) 
is  entitled  to  the  sum  of  ^  —  capital  stock  of  the 
Bank  of  England  commonly  called  Bank  Stock  and 
the  sd  (1  W)  is  entitled  to  the  sum  of  jC —  in  the  ca- 
pital stock  of  the  governor  and  company  of  merchants 
of  Gt  Britn  trading  to  the  South  Seas  commonly  called 
South  Sea  Stock  Now  this  Indre  Witnesseth  That  in  Teitatum. 
conson  of  the  sd  intended  marre  and  to  the  intent  that 
the  sd  sevl  sums  or  pels  of  stock  and  the  divds  and  prfts 
thereof  may  be  secured  and  applied  upon  the  trusts  and 
to  and  for  the  intents  and  purps  hnaftr  mentd  and 
expssd  they  the  sd  (I  H)  and  (IfV)  do  hby  for  them- 
selves sevly  and  resply  and  for  their  sevl  and  respive 
hrs  exs  ads  and  ass  and  not  the  one  for  the  or.  of  them 
covt,  &c.  with,  &c.  the  sd  (7*)  their  exs  ads  and  ass 
that  they  the  sd  (I  H)  and  (/  fV)  shall  and  will  within 

(a)  Or  recite  thus,  '  And  what  the  sd  (/  W)  is  now  entitled  to 
the  capital  sum  of  jB  —  3  per  cent.  Coosolidated  Bank  Annuities 
which  was  lately  standing  in  her  name  in  the  books  of  the  Gov  and 
Compy  of  the  Bank  of  England  And  whas  upon  the  treaty  for  the 
sd  intended  marre  and  for  making  some  provision  for  the  pties  and 
the  issue  of  the  same  it  was  agrd  that  the  sd  sum  of  ^  •—  3  per  cent. 
Consol.  Bank  Annuities  nhould  be  transferred  into  the  names  of 
the  sd  (7^)  upon  the  trusts  hnaftr  decld  of  and  concerning  the 
same  And  what  in  pursuance  of  the  sd  agrmt  the  sd  sum  of  ^  — 
3  per  cent,  with  the  consent  and  approbation  of  the  sd  (///}  testi- 
fied by  his  being  a  pty  to  and  exting  these  prests  has  been  accord* 
ingly  transferred  by  or  by  the  order  of  the  sd  (/  W)  into  the  names 
of  the  sd  (7^)  in  the  books  of  the  Gov.  and  Compy  of  the  Bk  of 
£ngld  Now  this  Indre  Witnesseth  that  in  conson  of  the  sd  in- 
tended marre  it  is  covted  concluded  and  agrd  by  and  betn  the  pties 
to  these  prests  that  the  sd  {T)  and  the  sunror,  &c.  shall  hence- 
forth stand  possessed  of  and  interested  in  the  sd  sum  of  ^ —  3  per 
cent,  &c.  annties  m  trust  for  the  sd  (/  W)  until  the  solemnization 
of  the  sd  intended  marre  And  fiom  and  immly  after  the  solcMnniza- 
tion  thereof  Upon  the  trusts,  &c.  that  is  to  say  upon  trust  to  permit 
and  suffer  the  sd  (///)  to  rece  take  and  enjoy  the  in t  divds  and 
annual  produce  of  the  same  Bank  Annties  half  yrly  as  the  same 
shall  become  due  nnd  paye  to  and  for  his  and  their  own  proper 
use  and  bent  and  from  and  immly  after  the  dece  of,  &c.'  as  above. 
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also  and  it  is  hby  decld,  &c.  that  until  the  whole  of  the 
sd  trust  mos  stocks  funds  and  secties  shall  be  or  become 
vested  in  such  child  or  chn  or  issue  as  afd  they  the  sd 
(T)  and  survor,  &c.  do  and  shall  pay  apply  the  int  divds 
and  annual  produce  thereof  unto  and  for  the  bent  of 
all  and  every  the  child  or  chn  of  the  sd  intended  marre 
or  the  issue  as  afd  for  the  time  behig  entitled  for  and  to* 
wards  their  maintenance  and  education  Provided  also 
and  it  is  hby  decld,  &c.  that  it  shall  and  may  be  Ifiil  for 
the  sd  (T)  and  the  survor  in  case  there  shall  not  be 
any  direction  or  appointment  as  afd  to  the  contrary  to 
sell  assign  and  transfer  any  pt  not  exceeding  one  moiety 
of  the  appointed  expectant  or  apparent  share  or  shares 
for  the  time  of  the  sd  chn  of  the  sd  (/  H)  by  the  sd 
( /  W)  as  shall  be  a  son  or  sons  of  or  in  the  trust  mos 
stocks  funds  and  secties  and  to  apply  the  mos  to  be 
produced  by  evy  such  sale  or  tranfer  in  the  placing  or 
putting  him  or  them  whose  share  or  shares  shall  be 
so  in  pt  sold  or  transferred  in  or  towards  any  business 
profession  or  engagement  or  orwise  for  his  preferment 
or  advancement  in  the  world  notwithstanding  his  or 
their  share  or  respive  shares  shall  not  then  have  become 
vested  and  paye  Provided  always  and  it  is  hby  decld 
and  agrd,  &c.  that  if  there  shall  not  be  any  child  or 
chn  of  the  sd  intended  marre  or  being  such  if  all  of 
them  shall  die  before  any  being  a  son  or  sons  shall 
attain  the  age  of  81  yrs  or  being  a  daur  or  daurs  shall 
attain  that  age  or  marry  Then  and  in  that  case  that  the  sd 
(T)  and  the  survor  of  them  do  and  shall  stand  possessed 
of  the  sd  trust  mos  stocks  funds  and  secties  or  so  much 
thereof  as  shall  not  have  been  disposed  of  by  virtue  of 
the  provo  for  advancement  hnbefe  contd  upon  the  trusts 
following  that  is  to  say  in  case  thesd  {I  H)  shall  happen 
to  survive  the  sd  (/  fT)  upon  trust  that  they  the  sd  (T) 
or  the  survor^  &c.  do  and  shall  immly  after  the  dece  of 
the  sd  {I  f^)  and  such  failure  of  issue  as  afd  convey 
assign  and  transfer  the  sd  messe  or  tent  stock  furniture 
and  effects  unto  and  to  the  use  of  the  sd  (/  H)  his  exs 
ads  and  ass  to  for  his  and  their  own  proper  use  and  bent 
But  in  case  the  sd  (/  fV)  shall  survive  the  sd  (I  H) 
then  that  they  the  sd  (T)  and  the  survor,  &c.  do  and 
shall  immly  after  the  dece  of  the  sd  {I  H)  and  such 
failure  of  issue  as  afd  convey,  &c.  the  sd  messe,  &c.  to 
the  sd  {IfV)  her  exs  and  ads  to  and  for  her  and  their 


cbD  if  all  of  them  except  two  chn  shall  die  before  their  respire 
shares  shall  become  transferable  or  paye  by  virtue  of  these  prestt 
no  bent  of  accruer  or  snvivorship  shall  be  had  or  taken  by  either 
of  such  two  chn  in  case  of  the  death  of  either  of  them' 
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own  proper  use  and  bent  Promded  also  and  it  is  hby 
decld,  &c.  (power  to  appoiot  new  trustees,  indemnity 
to  trustees,  and  proviso  for  their  reimbursing  themselves, 
see  Gen.  Prec.)     In  Witness,  &c. 
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Stock, 


Settlement  of  Stock, 

This  Indre  made,  &c.  Betn  (intended  husband)  of, 
&c.  of  the  first  pt  {intended  wife)  of,  &c.  of  the  second 
pt  and  (trustees)  of,  &c.  of  the  third  pt  fVhas  a  marre  Recitals, 
is  intended  to  be  shortly  had  and  solemnized  betn  the 
sd(I  H)  and  the  sd  (/  W)  And  whas  (a)  the  sd  (/  H ) 
is  entitled  to  the  sum  of  ^  —  capital  stock  of  the 
Bank  of  England  commonly  called  Bank  Stock  and 
the  sd  (i  W)  is  entitled  to  the  sum  of  jC —  in  the  ca- 
pital stock  of  the  governor  and  company  of  merchants 
of  Gt  Britn  trading  to  the  South  Seas  commonly  called 
South  Sea  Stock  Now  this  Indre  Witnesseth  That  in  Testatum. 
conson  of  the  sd  intended  marre  and  to  the  intent  that 
the  sd  sevi  sums  or  pels  of  stock  and  the  divds  and  prfts 
thereof  may  be  secured  and  applied  upon  the  trusts  and 
to  and  for  the  intents  and  purps  hnaftr  mentd  aud 
expssd  they  the  sd  (I  H)  and  (IW)  do  hby  for  them- 
selves sevly  and  resply  and  for  their  sevl  and  respive 
hrs  exs  ads  and  ass  and  not  the  one  for  the  or.  of  them 
covt,  &c.  with,  &c.  the  sd  (T)  their  exs  ads  and  ass 
that  they  the  sd  (/  H)  and  (/  W)  shall  and  will  within 

(a)  Or  recite  thus,  '  And  what  the  sd  (/  W)  is  dow  entitled  to 
the  capital  sum  oi  £  —  3  per  cent.  Consolidated  Bank  Annuities 
which  was  lately  standing  in  her  name  in  the  books  of  the  Gov  and 
Compy  of  the  Bank  of  England  And  whas  upon  the  treaty  for  the 
sd  intended  marre  and  for  making  some  provision  for  the  pties  and 
the  issue  of  the  same  it  was  agrd  that  the  sd  sum  of  ^  — -  3  per  cent. 
Consol.  Bank  Annuities  nhould  be  transferred  into  the  names  of 
the  sd  (7*)  upon  the  trusts  hnaftr  decld  of  and  concerning  the 
same  And  what  in  pursuance  of  the  sd  agrmt  the  sd  sum  of  jB-— 
3  per  cent,  with  the  consent  and  approbation  of  the  sd  (///)  testi- 
fied by  bis  being  a  pty  to  and  exting  these  prests  has  been  accord- 
ingly transferred  by  or  by  the  order  of  the  sd  (/  IF)  into  the  names 
of  the  sd  (7")  in  the  books  of  the  Gov.  and  Compy  of  the  Bk  of 
Engld  Now  thi»  Indre  Witnesseth  that  in  conson  of  the  sd  in- 
tended marre  it  is  covted  concluded  and  agrd  by  and  betn  the  pties 
to  these  prests  that  the  sd  (7*)  and  the  sunror,  &c.  shall  hence- 
forth stand  possessed  of  and  interested  in  the  sd  sum  of  j^ —  3  per 
cent,  &c.  annties  in  trust  for  tlie  sd  (/  W)  until  the  solemnization 
of  the  sd  intended  marre  And  fiom  and  immly  after  the  solemniza- 
tion thereof  Upon  the  trusts,  &c.  that  is  to  say  upon  trust  to  permit 
and  suffer  the  sd  (///)  to  rcce  take  and  enjoy  the  in t  divds  and 
annual  produce  of  the  same  Bank  Annties  half  yrly  as  the  same 
shall  become  due  nnd  pave  to  and  fur  his  and  their  own  proper 
use  and  bent  and  from  and  immly  after  the  dece  of,  &c.'  as  above, 
VOL.  II.  2    Q 
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days  next  ensuing  the  date  of  these  prests  in  due 
form  well  and  sufficienUy  transfer  and  assien  in  the  re- 
spi ve  books  kept  for  that  purpe  the  sum  of  j& — Bk  stock 
and  the  sum  of  jf  —  S  S  stock  into  the  names  of  the 
sd  (r)  And  it  is  hby  decld  concluded  and  agrd  by  and 
betn  the  pties  to  these  prests  that  the  sd  sevl  sums  or 
pels  of  the  sd  stock  then  so  transferred  and  all  the  divds 
and  prfis  thereof  shall  be  and  remain  to  the  sd  (T) 
their  exs  ads  and  ass  upon  under  and  subject  to  the  sevl 
uses  trusts  intents  purps  condons  and  agrmts  hrafir 
expssd  and  decld  of  and  concerning  the  same  that  is  to 
say  As  to  and  for  the  sd  sum  of  jf —  Bk  stock  in  trust 
for  the  sd  (/  &)  untU  the  solemnization  of  the  sd  in- 
tended marre  and  as  to  and  for  the  sd  sum  of  jf  —  S  S 
stock  in  trust  for  the  sd  {I  W)  until  the  solemnization 
of  the  same  intended  marre  And  from  and  immly  after 
the  solemnization  thereof  as  to  and  for  the  sd  sevl  sums 
of  ^  —  and  £  —  of  the  sd  stock  in  trust  that  they  the  sd 
(T)  do  and  shall  permit  and  suffer  the  sd  (/  H)  and  his 
ass  during  the  term  of  his  natural  life  to  have  rece  and 
take  to  his  and  their  own  proper  use  and  behoof  all  the 
divds  int  and  or.  prfts  which  shall  during  his  life  accrue 
arise  or  be  made  by  or  from  the  sd  sevl  sums  or  pels  of 
stock  or  any  of  them  And  from  and  immly  after  the  dece 
of  the  sd{I  H)  then  upon  trust  in  case  the  sd  (/  ^)  shall 
survive  the  sd  (IH)  to  permit  and  suffer  the  sd  (/  W) 
and  her  ass  during  her  natural  life  to  rece  and  take  to 
her  and  their  own  proper  use  and  behoof  all  the  divds 
ints  and  or.  prfts  which  shall  during  her  life  accrue  arise 
or  be  made  by  or  from  the  sd  sevl  sums  or  pels  of  stock 
or  any  of  them  And  from  and  immly  after  the  dece  of  the 
survor  of  them  the  sd  (/  H)  and  (/  W)  then  upon  this 
furr  trust  that  they  the  sd  (T)  and  the  survor,  &c.  do  and 
shall  pay  assign  and  transfer  the  sd  sevl  sums  or  pels 
of  stock  and  the  divds  int  and  or.  produce  thereof  unto 
and  amongst  all  and  evy  Uie  child  and  chn  of  the  sd 
(I  H)  and  (I  ^)  and  their  chn  (a)  in  case  any  of  them 
shall  be  then  dead  leaving  issue  in  such  pts  and  propor- 
tions and  at  such  time  and  times  and  in  such  manner 
and  form  as  the  survor  of  them  the  sd  (/  H)  and  (/  W) 
by  any  deed,  &c.  to  be  by  him  or  her  sealed  or  by  his 
or  her  last  will^  &c.  shall  direct  or  appt  And  in  deft  of 
such  diron  or  apptmt  then  unto  and  amongst  all  and 
every  the  child  and  chn  of  the  sd  (/  H)  and  (I  W)  and 
and  their  children  in  case  any  of  them  shall  happen  to 
be  dead  leaving  chn  but  so  as  that  the  chn  of  the  sd 

(o)  As  to  the  appointment  (o  children  and  grandchildren,  see 
Prcf.  §  5. 
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sons  or  daurs  of  the  sd  (I  H)  aud  (/  9V)  as  shall  then       Stock. 
happen  to  be  dead  shall  be  entitled  onl  j  to  the  share 
which  his  her  or  their  lather  or  mother  would  have 
been  entitled  to  if  living  equally  to  be  divided  among 
such  chn  if  there  be  more  than  one  share  and  share 
alilce  and  if  but  one  then  wholly  to  such  one  And  in 
case  there  shall  be  no  such  son  or  daur  nor  any  issue  of 
such  son  or  daur  living  at  the  time  of  the  dece  of  the 
sd  (IH)  and  the  sd  (I  fV)  shall  not  be  enseint  of  a 
child  which  shall  be  afterwards  born  then  upon  tfusfurt 
trutt  that  they  the  sd  (T)  and  the  survor^  &c.  do  and 
shall  transfer  and  assign  the  sd  sevl  sums  or  pels  of 
stock  to  such  psn  or  psns  as  the  sd  {I H)  shall  by  any 
deed,  &c.  or  by  his  last  will,  &c.  direct  or  appt  and 
in  deft  of  such  diron  and  apptmt  in  case  the  ad  (/  fF) 
shall  happen  to  survive  the  sd  (I  H)  to  such  psn  and 
as  she  the  sd  (I  fV)  by  any  deed,  &c.  or  by  her  last  will, 
^c,  shall  direct  or  appt  and  in  deft  of  such  apptmt  to 
such  psn  or  psns  as  would  have  been  entitled  to  the 
respive  sums  or  pels  of  the  sd  stock  in  case  the  sd  (/  H) 
and  (/  fV)  had   died  witht  having  been  married  and 
intestate    And  upon  thisfurr  trust  that  they  the  sd  (T)   Proviso 
and  the  survor,  &c.  do  and  shall  in  the  mean  time  after  ^ot  main- 
the  death  of  the  survor  of  them  the  sd  (/  H)  and  (I  W)  tcnancc&c. 
and  until  the  sd  sums  o£  £  —  and  £  —  stock  shall  be- 
come transferable  by  virtue  of  the  trusts  afd  rece  the 
yrly  divds  int  and  produce  thereof  resply  and  pay  the 
same  into  the  hands  of  the  guardian  or  guardians  for 
the  time  being  of  such  child  or  chn  in  order  that  such 
divds  ints  and  produce  may  be  resply  applied  for  and 
towards  the  respive  maintenance  and  education  of  the 
sd  child  or  chn  if  more  than  one  according  and  in  pro- 
portion to  their  respive  expectant  share  or  shares  of 
and  in  the  sevl  principal  sums  of  the  sd  stock  Provided 
always  and  it  is  hby  agrd  and  dccld  that  in  case  any 
such  child  or  chn  being  a  son  or  sons  shall  attain  the 
age  of  21  yrs  or  being  a  daur  or  daurs  shall  attain  that 
affe  or  marry  then  and  in  that  case  the  share  or  shares 
of  such  child  or  chn  so  attaining  the  age  of  31  yrs  or 
being  married  as  afti  shall  be  and  be  deemed  a  vested  int 
in  him  or  them  and  shall  be  transmissible  as  such  to 
his  or  their  personal  representatives  notwithstanding 
the  death  of  such  child  or  chn  in  the  lifetime  of  their 
parents  or  the  survor  of  them    Provided  alwayt  that  if  Siurivor- 
any  child,  &c.  (clauie  of  survivorship,  see  last  prece*  ship. 
dent)  Promded  always  and  it  is  hby  decld  and  agrd  by  Proviso  for 
and  betn  the  sd  pties  to  these  prests  that  it  shall  and  advance- 
may  be  Iful  to  and  for  the  sd  (T)  and  the  survor,  &c.  ^^^^^ 
at  any  time  during  the  lifetime  of  the  sd  (/  H)  and 

2  9^ 
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Agree-  (/  W)  with  their  joint  consent  or  after  the  dece  of  dther 
ments.  of  them  with  the  consent  of  the  survor  of  them  and 
after  their  dece  at  his  or  their  own  discretion  in  case 
there  shall  not  be  any  direction  or  apptmt  as  afd  con- 
trary to  the  tenor  and  effect  of  this  present  proviso  to 
sell  and  transfer  any  pt  not  exceeding  one  moiety  of 
the  expectant  or  apparent  share  or  shares  for  the  time 
being  of  such  of  the  chn  of  the  sd  (J  H)  and  (/  ^)  as 
shall  be  a  son  or  sons  of  and  in  the  sd  sums  or  pels  of  the 
sd  stock  and  to  apply  the  mos  to  be  produced  by  every 
such  sale  or  transfer  in  the  placing  or  putting  him  or 
them  in  any  business  profession  or  engagement  or 
orwise  for  his  or  their  preferment  or  advancement  in 
the  world  notwithstanding  his  or  their  share  or  shares 
of  and  in  the  sd  sums  or  pels  of  stock  shall  not  have 
then  become  vested  or  transferable  as  afd  Provided 
always,  &c.  (fiower  to  vary  funds,  see  Uut  precedent ; 
also  indemnity  to  trustees  and  proviso  for  their  reim- 
bursing themselves  and  jiower  to  appoint  new  trustees. 
Gen,  Prec.)     In  Witness,  &c. 
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Under  this  head,  are  comprehended  all  instruments  used  in 
completing  maritime  contracts,  as  agreements  for  freight,  or  be- 
tween the  master  and  mariners,  or  passengers,  bills  of  lading,  bills 
of  sale,  bottomry  and  respondentia  bonds,  cliarter-parties,  &c.  see 
the  tubseguent  precedents ;  also,  Abbott  on  Shipping ;  Hult  on  the 
Navigation  Lowe  \  3  Chitty't  Commercial  Law,  and  Montefiot^* 
Prtcedentt, 


Master 
agrees  to 
take  in 
goods. 


Agreement  for  Freight,  between  the  Master  of  a  Ship 

and  a  Merchant, 

Articles  of  SLgreemenifStc.  Betn  (master)  of,  &c.  mas^ 
ter  of  the  good  ship  or  vessel  called  the  of  the  one 
pt  and  (merchant)  of,  &c.  of  the  or.  pt  Witness  that 
the  sd  (master)  for  the  consons  hereinafter  mentd  doth 
hby  for  himself  his  exs  ads  and  ass  covt  promise  and 
agree  with  and  to  the  sd  (mercfiant)  his  executors  ad- 
ministrators and  assigns  that  the  sd  ship  shall  with  all 
convenient  expedition  be  made  ready  in  all  respects 
for  her  intended  voyage  from  to  and  shall  rece  and 
take  on  hoard  her  for  the  sd  (merchant)  such  goods 
wares  and  merchandize  as  the  sd  (merchant)  his  factors 
or  ass  shall  think  fit  at  and  after  the  rate  of  j£  —  per 
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ton  and  within        days  after  the  date  hereof  And  shall     Agree" 
and  will  set  sail  and  depart  from        outwards  and  wind      menU, 
and  weather  serving  shall  sail  to        and  within        days  And  to  sail, 
after  her  arrival  there  shall  unlade  and  deliver  the  same  &c. 
unto  the  &ctors  or  ass  of  the  sd  {merchant)  (the  dan- 
gers of  the  sea,  &c.  always  excepted)    And  he  the  sd 
(matter)  shall  and  will  pay  all  the  tonnage  duty  pay* 
able  in  respect  thereof  and  also  shall  and  will  well  and 
truly  keep  observe  and  perform  all  Uul  port  regula- 
tions at  or  elsewhere     And  also  that  he  the  sd  To  execute 
(master)  shall  and  will  within  the  space  of        days  chartcr- 
from  the  date  hereof  exte  in  due  form  of  law  a  char-  ^^V' 
ter-party  (a)  to  the  sd  (merchant)  for  performing  the  sd 
voyage  according  to  the  true  intent  and  meaning  of 
these  prests     And  the  said   (merchant)  in  conson  of  Merchant 
the  preses  doth  hby  for  himself  his  exs  ads  and  ass  covt  ^^^^  ^ 
promise  and  agree  with  and  to  the  sd  (master)  his  exs 
ads  and   ass  that  he  the  sd  (merchant)  his  exs  ads 
factors  or  ass  shall  and  will    lade  or  tender  the  sd 
goods  to  be  laden  on  board  the  sd  ship  and  will  pay 
or  cause  to  be  paid  to  the  sd  (master)  his  exs  ads  or 
ass  for  freight  thereof  at  or  after  the  rate  o(  £  —  per 
ton  immly  after  a  right  discharge  and  delivery  thereof 
togr  with  primage  and  average  as  is  accustomed 
Jn  Witness,  &c. 


Agreement  for  the  Sale  of  a  Ship  and  finishing  the  Hull. 

Oba.  1.  As  to  what  b  required  by  the  last  Registry  Act  on  the 
transfer  of  property  in  ships,  see  BiU  of  Sale.  A  recital  of  the 
certificate  of  registry  is  not  now  necessary  to  the  validity  of  an 
executory  contract  for  the  transfer  of  property  in  a  ship,  as  was  ex- 
pressly required  by  the  34  G.  HI.  c.  68,  §  14,  nor  an  indorsement  of 
such  a  contract,  as  was  formerly  held  to  be  necessary  under  that 
statute,  Mortimer  y.  Fteeviing,  4  B.  and  C.  120. 

2.  Where  the  primary  object  of  an  agreement  is  the  sale  of  Stamp, 
goods,  the  introduction  of  otlier  matter  connected  with  the  sale, 
as  the  agreement  to  procure  a  charter-party,  on  the  sale  of  a  ship, 
has  been  held  not  to  take  it  out  of  the  exemption  of  agreements  re- 
lating to  the  sale  of  goods,  Took  v.  Meering,  1  Dans,  and  L.  L.  35. 
2  Man.  and  R.  121. 

Articles,  &c.  Betn  (vendor)  of,  &c.  of  the  one  pt  and 
(p7irc^a«er)  of,  &c.  of  the  or.  pt  Witness  as  follow 
That  the  sd  (V)  for  the  consons  hnaftr  mentd  doth  hby 
for  himself,  &c.  agree  to  sell  unto  the  sd  (P)  the  huU 
or  body  of  a  new  ship  or  vessel  of  the  following  dimen- 

(a)  If  the  agreement  be  for  only  part  of  a  ship,  say, '  exte  a 
bill  of  lading' 

2  Q  3 
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Agree-     sions  (here  set  out  the  dimensions)  computed  to  be  of 

ments      the  burthen  of        tons  be  tlie  same  more  or  less     And 

between    the  sd  (F)  shall  and  will  at  his  own  charge  and  expence 

Master     in  a  substantial  and  workmanlike  manner  do  and  perform 

and        the  several  works  in  and  about  the  sd  hull  of  the  sd  ship 

Mariners,  as  follows  that  is  to  say,  &c.  (here  set  out  the  works) 

And  shall  and  will  find  and  provide  a  complete  suit  of 

oiTD  ra-        masts  and  yards  fitting  for  such  a  ship  And  will  likewise 

pence  fiDisk  <^<>  And  perform  all  joiner's  painter*s  and  plumber's  work 

the  hull,       and  all  other  works  for  the  complete  finishing  the  sd 

hull  or  body  of  the  sd  ship  according  to  the  custom  of 

and  IftUDch    the  shipwrights  of  the  river  Thames  and  will  launch  her 

the  ship        jn  the  river  Thames  and  deliver  her  safe  unto  the  sd  (P) 

pletoir"*'    ^^^  ^^^  *^  (^^  '"  conson  of  the  preses  doth  hby  covt 
promise  and  agree  with  and  to  the  sd  (V)  by  these  prests 
Purchaser     that  he  the  sd  (P)  his  exs  ads  or  ass  shall  and  will  truly 
sgren  to^      pay  or  cause  to  be  pd  unto  the  sd  (V)  his  exs  ads  or  ass 
per  ton  for    ^^  much  Iful  money  of  Gt  Britn  as  the  sd  ship  at  or  after 
the  ship.       the  rate  of  JS —  per  ton  and  proportionably  for  a  lesser 
quantity  than  a  ton  shall  amount  unto  upon  admeasure- 
ment according  to  the  rule  and  custom  of  the  shipwrights 
of  the  river  Thames  in  manner  following  that  is  to  say 
the  sum  of  j£  —  pt  thof  on  the        day  of  and  the 

remainder  of  the  purchase  money  on  the  launching  and 
mooring  the  sd  vessel  in  safety  he  the  sd  (F)  his  exs  or 
ads  at  the  time  of  the  first  payment  executing  and  de- 
livering at  the  costs  and  chas  of  him  the  sd  (P)  a  eufiicient 
bill  of  sale  of  the  sd  hull  of  the  sd  ship  with  her  apts  unto 
the  sd  (P)  his  exs  ads  or  ass  or  to  such  other  psn  or  psns 
as  he  or  they  shall  order  or  direct     In  Witness,  &c. 

Agreement  between  a  Master  of  a  Ship  and  the  Mariners, 

Obs.  By  the  31  G.  III.  c.  39,  every  master  of  a  coasting  vessel 
is  bound,  under  a  penalty  of  5/.  for  each  seaman,  to  enter  into  an 
agreement  with  his  mariners,  and  they  are  to  sign  the  same  on  their 
entering.    Thb  agreement  is  exempt  from  the  stamp. 

Articles,  &c.  Between  (master)  of,  &c.  master  of  the 
ship  called  the  of  the  one  part  and  (mariners) 

mariners  of  the  sd  ship  of  the  or.  part  Witness  that  in 
consideration  of  the  monthly  or  other  wages  against 
each  mariner's  name  hereunto  set  they  severally  shall 
and  will  perform  the  abovementd  voyage  And  the  sd 
(master)  doth  hby  agree  with  and  hire  the  sd  mariners 
for  the  sd  voyage  at  the  sd  monthly  wages  subject  to  all 
the  rules  directions  and  penalties  in  the  Act  of  Parliament 
passed  for  that  purpe  And  they  the  sd  seamen  and 
mariners  do  hby  promise  and  oblige  themselves  to  do 
their  duty  and  obey  the  Iful  commands  of  their  officers 
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on  board  the  ad  ship  or  boats  thereunto  belonging  as  Jgree- 

become  good  and  faithful  seamen  and  mariners  and  at  ments 

all  pbces  where  the  sd  ship  shall  put  in  or  anchor  during  between 

the  sd  ship's  voyage  to  do  their  best  endeavours  for  the  Master 

preservation  of  the  sd  ship  and   cargo     In   Witness  and  Pas- 

whereof  we  have  each  of  us  affixed  our  hands  the  sengers. 
day  of 

Agreement  between  the  Master  of  a  Ship  and  his 

Passengers. 

Articles,  &c.   Between  (master)  of,  &c.  master  of 
the  ship  called  bound  on  a  voyage  to 

of  the  one  part  and  A,  B,  C,  &c.  {passengers)  for  them- 
selves  and  for  and  on  behalf  of  about         other  persons 
going  as  passengers  in  the  said  ship  of  the  other  part 
as  follows  that  is  to  say  The  said  (master)  doth  hereby  Master 
covenant  promise  and  agree  with  and  to  the  said  A,  B,  C,  agrees  to 
&c,  that  in  consideration  of  his  being  paid  the  sum  of  '®ceive  pas- 
£ —  of  lawful  money  of  Great  Britain  per  head  by  or  ■*°8^"* 
for  such  and  so  many  of  the  said  persons  as  intend  to 
go  as  passengers  in  the  said  ship  accounting  two  children 
under  10  years  of  age  as  equal  to  one  person  at  or  be- 
fore his  her  or  their  entrance  on  hoard  the  sd  ship  he 
the  said  (mazier)  will  receive  him  her  or  them  by  whom 
he  shall  be  so  paid  as  aforesaid  on  board  the  said  ship 
within  days  after  the  date  hereof  and  a  chest  or 

trunk  for  each  passenger  and  will  provide  them  with 
cabins  and  convenient  room  for  lodging  and  wholesome 
and  sufficient  victuals  and  provisions  during  the  said 
voyage  and  will  with  all  convenient  speed  depart  from 
and  out  of  the  river  and  sail  direct  for  the  city  of 

in  and  will  there  deliver  the  said  passengers 

with  their  trunks  chests  and  goods  ashore  in  safety  (the 
dangers  uf  the  sea,  &c.  only  excepted)    And  the  said 
(master)  doth  hereby  acknowledge  to  have  received  an 
order  on  Messrs.  C  and  L  bankers  for  the  sum  of  j£  — 
in  part  payment  of  that  which  the  sd  (master)  is  to  receive 
for  the  said  passengers    And  the  sd  A,  B,  C,  &c.  on  be-   PHJsenger* 
half  of  themselves  and  the  sd  other  passengers  do  hereby  "gree  to  go 
covenant  promise  and  agree  with  and  to  the  said  (master)   ^^  notice 
that  they  shall  and  will  go  on  board  at  any  time  upon  being 
days  notice  being  given  to  the  said  A,  B,  C,  &c.   giveh, 
by  the  sd  (master)  and  that  the  sum  o^  £ —  being  the  and  pay 
residue  of  what  tiie  said  (master)  is  to  receive  for  the   residue  of 
said  passengers  as  before  mentioned  shall  then  by  the   *l»e  passage 

luonev 

said  A,  B,  C,  &c.  be  duly  paid  unto  the  said  (master)     In  ^ ' 

Witness,  &c. 


^   I 
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BUUof 
Lading, 

What  it  18. 


Form  of. 


Transfer- 
able. 


Stamp. 


Bills  of  Lading. 

Oba.  1.  A  bill  of  lading  ia  an  acknowledgment  by  the  captain 
of  baring  reoeiTcd  the  gooda  loaded  on  board  hia  ahip,  Liekbmrow 
T.  MImion,  2  T.  R.  75.  Of  thia  there  are  uiaally  three  parta,  one 
kept  by  the  shipper  or  consignor,  one  sent  to  the  consignee,  and  one 
kept  by  the  shipsmaster  or  captain,  UeJkbarrow  ▼.  Maton,  2  H.  72. 
A  bill  of  lading  is  usually  giren  as  a  contract  for  the  oouTeyanoe  of  a 
a  aingle  article  on  board  a  ship  that  has  sundry  merchandise  shipped 
for  different  persons ;  and  in  this  respect  it  differs  from  a  charter- 
party,  which  is  a  contract  for  the  use  of  the  whole  ship. 

2.  In  the  old  form  of  a  bill  of  lading  the  exception  ran  simply 
thus,  'The  dangers  of  the  sea  excepted;'  but,  in  consequence 
of  the  decision  in  Smith  ▼.  Shepherd^  (cited  in  Ahboit  on  Shipp. 
215)  it  was  altered  to  the  form  now  in  use.  Other  clauses 
may  be  added  to  take  away  the  reaponsibility  of  the  master  or 
owners;  as  in  the  case  of  ships  homeward  bound  from  the  West 
Indies  a  saring  clause  is  added,  '  save  risk  of  boats  so  far  as 
ships  are  liable  thereto,'  Johnson  ▼.  Benson,  1  B.  and  B.  454 ; 
or  for  securing  some  advantage  to  the  owner,  as  the  payment  of 
demurrage,  by  the  words, '  To  be  taken  out  in  fourteen  days,  or  to 
pay  eighty  shillings  a  day  for  demurrage,'  Harriaon  ▼.  Clarke,  4 
Campb.  159.  The  name  of  a  consig^nee  is  sometimes  mentioned, 
but  sometimes  the  shipper  or  consignor  is  himself  named  as  con- 
signee, and  Uie  engagement  is  to  deliver  to  him  or  his  assigns ; 
sometimes  no  person  is  named,  as,  '  To  be  delivered,  &c.  unto 
order  or  assigns,'  importing  an  engagement  on  the  part  of  the 
master  to  deliver  the  goods  to  the  person  to  whom  the  shipper  or 
consignor  shall  order  the  ddivery,  or  to  the  assignee  of  such  person. 

3.  BUls  of  Inding  are  negotiable  by  the  custom  of  merchants^ 
the  consignee  of  a  bUl  of  lading  having  such  a  property  that  he  may 
assign  it  over,  Evan*  v.  Martkti,  1  Ld*  Raym.  271.  They  are 
transferred  by  indorsement  and  deliveir  of  them  by  the  shipper  or 
consignor.  An  indorsement  may  be  either  in  blank,  that  is,  with 
the  name  of  the  shipper  .onl|^,  without  describing  or  naming  the 
person  to  whom  the  delivery  is  directed  to  be  made ;  or  it  may  be 
special,  that  is,  it  may  define  the  person  who  may  receive  the  goods. 
Tbe  effect  of  both  is  pretty  nearly  Uie  same.  An  indorsement  in 
blank  may  be  filled  up  by  the  person  to  whom  it  is  delivered,  with 
words  ordering  the  delivery  of  the  goods,  or  contents  of  the  bill  of 
lading,  to  he  made  to  the  person  named;  and  such  an  indorsement 
will  have  the  same  operation  as  if  it  had  been  made  by  the  consignor 
himself,  and  the  bond  fide  holder  or  bearer  of  the  bill  of  lading  so 
indorsed  may  receive  the  goods,  and  his  receipt  will  discharge  the 
shipmaster,  lAckbarrow  v.  Afasott,  2  T.  R.  75 ;  5  T.  R.  686 ;  Mason 
V.  Lickbarrnw,  I  H.  Bl.  360.  The  property  in  a  caigo  may  be  trana- 
ferred  by  delivery  of  the  goods  without  indorsement  of  the  bill  of 
Inding,  and  the  transfer  will  be  good  against  all  the  world,  except 
subsequent  indorsees  of  the  bill  of  lading  for  a  valuable  considera- 
tion, Nathan  v.  Oilea,  5  Taunt.  558.  An  indorsement  without  con- 
sideration does  no  ttransfer  any  property,  Waring  r»  Cox,  1  Campb. 
369.  So  when  a  bill  of  lading  is  indorsed  upon  condition,  the  con- 
dition must  be  fulfilled,  to  entitle  the  indorsee  to  the  benefit  of  it, 
Barrow  v.  Coies,  3  Campb.  92. 

4.  By  the  55  G.  III.  c.  18,  a  bill  of  lading  of  goods  exported  or 
carried  coast-wise,  is  charged  with  a  stamp  of  3<.;  before  this  Act, 
goods  carried  firom  a  port  in  Scotland  to  a  port  in  England  were  not 
chargeable  with  any  stamp,  Scotland  v.  Wklson,  1  Marsh.  204. 
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A  Bill  of  Lading,    (General  Form,)  g^i^ 

Obs.  As  to  the  stamp,  see  Obs.  4. 

Shipped  by  the  Grace  of  God  Id  good  order  by  A  B 
merchant  in  and  upon  the  good  ship  called  the  Good 
Hope  whereof  (master)  is  master  now  riding  at  anchor 
in  the  river  Thames  and  by  God*s  grace  bound  for  Bar- 
celona in  Spain  20  bales  containing  100  pieces  of  broad 
cloth  marked  and  numbered  as  per  margin  and  are  to  be 
delivered  in  the  like  good  order  and  condition  at  the  afd 
port  of  Barcelona  (the  act  of  God  the  king's  enemies  and 
all  and  evy  or.  dangers  and  accidents  of  the  seas  rivers 
and  navigation  of  whatever  nature  and  kind  soever  (a)  ex- 
cepted) unto  £  F  (6)  merchant  there  or  his  ass  he  or  they 
paying  for  the  goods  per  piece  freight  with  primage 
and  average  accustomed  In  WUnen  whereof  the  master 
or  purser  of  the  sd  ship  hath  affirmed  to  three  bills  of  (c) 
lading  of  this  tenor  and  date  one  of  which  being  ac- 
complished the  or.  two  to  stand  void  And  so  God  send 
the  good  ship  to  her  destined  port  in  safety  Dated  at 
London  the         day  of         18 

Indorsement  of  a  Bill  of  Jjiding  in  Blank  (d)  by  the 

Consignee, 

Deliver  the  contents  to  and 

E  F  (consignee) 

BUls  of  SaU. 

Obs.  1.  By  the  last  Registnr  Act,  6  G.  IV.  c.  110,  s.  31,  the  pro- 
perty in  a  ship,  or  any  part  of  a  ship,  may,  after  registry  thereof, 
pursaant  to  the  promioiia  of  the  Act,  be  transferred  by  bill  of  sale, 
or  other  instmment  in  writing.  But  no  bill  of  sale  will  be  ralid, 
unless  it  contains  a  recital  of  the  certificate.  The  recital  must 
likewise  be  accurate,  but  no  error  in  the  recital  is  to  vitiate  the  in* 
strumeitty  provided  the  identity  of  the  ship  can  be  effectually  proved 
thereby.  The  Act  also  requires  that  the  particulars  of  the  bill  of 
sale  sliould  be  entered  in  the  book  of  registry,  and  when  so  entered 
as  the  Act  requires,  the  bill  of  sale  is  to  be  valid  against  all  the 
world,  except  the  purchasiT  and  mortgagee,  who  shall  first  procure 
the  indorsement  in  the  manner  directi^  by  the  Act,  (s.  37,  38, 39| 
and  40,)  the  purpose  of  which  is  to  determine  the  time  when  the 
bill  of  sale  shall  take  effect,  where  there  are  several  purchasers  or 
mortgagees  of  the  same  property,  which  formerly  occasioned  much 

(a)  If  it  be  necessary,  add,  *  save  risks  of  boats  so  £tur  as  ships 
are  liable  thereto  excepted,'  see  Obs.  2. 

(b)  As  to  the  person  to  whom  the  goods  are  to  be  delivered,  see 
Obs.  2. 

(c)  See  Obs.  1. 

(d)  As  to  the  eflbct  of  such  an  indorsement,  see  Obs,  3. 
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Bills  of      doubt  and  difficulty,  Mou  ▼.  Ckamock,  2  E.  399 ;  Hay  ton  v.  Jack- 
Sale.        '^>  8  E.  51 1 ;  Rtchardten  y,  Campheti,  5  B.  and  A.  196. 

Stamn  ^*  ^^  ^^^  6  G.  IV.  c.41,  no  stamp  duties  are  now  required  in 

'^*  respect  of  bills  of  sale,  or  other  conveyances  of  any  ship. 

Absolute  Bill  of  Sale  of  a  Ship,     (General  Precedent). 

To  all  Men  to  whom  these  Prests  shall  come  I  {vendor) 
Recitals.       of^  &c.  send  greetiDg  Whereas  the  sd  (F)  is  the  owner 
or  proprietor  of  a  certaia  ship  or  vessel  called  the 
Good  Hope  of  the  burthen  of        tons  now  on  her  voyage 
Certificate     to  whereof  (master)  is  master    And  whas  the  sd 

of  registry,  ship  hath  been  duly  (a)  registered  pursuant  to  the  Act 
of  Parlt  the  copy  of  the  certificate  of  which  registry  is 
as  follows  that  is  to  say  In  pursuance  of  an  Act  passed 
in  the  yr  of  the  reign  of  intituled  ''  An  Act^  &c." 
(owner)  of,  &c.  having  sworn  that  he  is  sole  owner  of 
the  ship  or  vessel  called  the  Good  Hope  of  which  (M) 
is  master  and  that  it  was'  built  at  is  British  built 

has^  &c.  (here  state  number  of  masts  decks^  &c.)  and 
admeasures  tons  And  the  subscribing  owner  hav- 
ing consented  and  agrd  to  the  above  description  and  ad- 
measurement and  having  caused  sufficient  security  to  be 
given  as  is  required  by  the  sd  Act  the  sd  vessel  has  been 
duly  registered  at  the  port  of  L  Given  under  our 

hands  and  seals  of  office  at  the  custom-house  in  the  sd 
port  this        day  of         in  the  yr  And  whas  (P) 

of,  &c.  hath  contracted  with  the  sd  (V)  for  the  absolute 
purchase  of  the  ship  or  vessel  with  the  apts  at  or  for  the 
price  or  sum  of  Jt  —  Now  know  ye  That  I  the  sd  (F) 
for  and  in  conson  of  the  sum  of  jC  —  of,  &c,  in  hand ,  &c. 
to  me  the  sd  (V)  pd  by  the  sd  (P)  at,  &c.  the  rect  whereof 
I  the  sd  (F)  do  hby  acknge  and  of  and  firom  the  same 
Grant.  do  acquit.  &c.  the  sd  (P)  I  the  sd  (V)  Have  granted 

bargained  sold  assigned  transferred  and  set  over  and  by 
these  prests  Do  fully  and  absolutely  grant,  &c.  unto  the 
sd  (P)  All  that  ship  or  vessel  called  the  Good  Hope  now 
lying  in  the  port  of  L         with  all  and  singular  the 
masts  saib  standing  and  running  rigging  ropes  cables 
anchors  boats  oars  tackle  apparel  furniture  and  apts 
Habendum,  whatsr  to  the  sd  ship  or  vessel  belonging  To  Have  and 
to  Hold  the  same  ship  or  vessel  and  all  and  singr  or.  the 
preses  hby  bargained  and  sold  or  intended  so  to  be  and 
evy  pt  and  pel  thereof  with  the  apts  unto  the  sd  (P)  his 
exs  ads  and  ass  as  his  and  their  own  goods  and  chattels 
Covenants.    Jnd  I  the  sd  (V)  do  for  myself  my  hrs  exs  and  ads  covt. 
Good  r\ghi  ^c*  ^^th  the  sd  (P)  in  manner  following  that  is  to  say 
to  convey.     That  I  the  sd  (V)  at  the  time  of  sealing  and  delivering 

(a)  As  to  the  recital  of  the  certificate,  see  Obs.  1. 
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these  presents  have  in  myself  good  right  and  Iful  and    Bills  of 
absolute  authty  by  these  prests  to  grant  bargain  sell      Sale. 
assign  transfer  and  set  over  the  sd  ship  or  vessel  called 
the  Good  Hope  and  preses  with  the  apts  unto  the  sd  (P) 
his  exs  ads  and  ass  in  manner  and  form  and  according 
to  the  true  intent  and  meaning  of  these  prests    And  also  Quiet  ca- 
that  the  sd  ship  or  vessel  and  preses  hby  bargained  and  joyment. 
sold  and  evy  pt  and  pel  with  the  apts  shall  from  hence- 
forth for  ever  after  remain  continue  and  be  unto  the  sd 
(P)  his  exs  ads  and  ass  free  and  clear  and  freely  and 
clearly  acquitted  exonerated  and  discharged  of  and  from 
all  or.  baigains  sales  gifts  grants  titles  judgments  debts 
chas  and  incumbs  whatsr    In  Witness,  &c. 

The  Receipt. 

Received  the  day  and  year  first  above- 
written  of  and  from  the  before  named  (P) 
the  sum  of  J£: —  being  the  consideration- 
money  before-mentioned  to  be  by  him  paid 
to  me    As  witness  my  hand 

{vendor) 

Bill  of  Sale  from  two  Persons,  each  of  a  Moiety. 
(Variations  where  the  Vendors  are  in  General  Part 
Owners.) 

Ubs.  By  the  last  Registry  Acts  the  property  id  a  ship  may  be 
conmdered  as  divided  into  sixty-fonr  parts;  but  there  cannot  be 
more  than  thirty-two  persons  owners  at  the  same  time. 

Know  all,  (a)  &c.  That  A  B  of,  &c.  owner  of  one  full 
moiety  or  half  part  of  and  in  all  that  good  ship  or  vessel 
called,  &c.  and  C  D  of,  &c.  owner  of  the  other  full  and 
equal  moiety  or  one  half  pt  of,  &c.  for  and  in  conson  of 
their  sevl  full  and  equal  half  parts  or  moieties  of  the  sum 
of  ^  —  of,  &c.  to  them  in  hand,  &c.  the  rect  whof  they 
do  hby  acknge  and,  &c.  Have  severally  granted,  &c.  and  Grant. 
by,  &c.  Do  grant,  &c.  unto  £  F  of,  &c.  the  one  full  and 
equal  moiety  or  half  pt  of  and  in  All  the  afd  ship  or 
vessel  called,  &c.  and  whof  each  of  them  is  decld  to  be 
owner  as  afd  and  of  and  in  all  and  singr  the  masts,  &c. 
which  sd  ship  has  been  duly  registereil  pursuant  to  an 

(a)  Know  all,  &c.  That  A  B  of,  &c.  and  C  D  of,  &c.  owners  of 
pts  or  shares  of  and  in  the  ship  or  vessel  called,  &c.  for  and 
in  conson  of  the  sum  of  j£  —  to  them,  &c.  pd  by  the  sd  C  D  of,  &c. 
Do  grant,  &c.  All  those  full  and  equal  pts  or  shares  the  whole  into 
pts  considered  to  be  divided  of  and  in  the  sd  ship,  &c.  togr  with 
fall  and  eqnal  pts  or  shares  of  and  in  the  masts,  &c.  which  sd 
ship  has  been  duly,  &c.  a*  above. 


I 
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Covenaiits. 


Bills  of  Act  of  Parlt  for  that  purpose  and  a  copy  of  the  certifi- 
Sale,  cate  of  such  registry  is  as  follows,  ''la  pursuance/'  &c. 
7b  Have,  &c.  the  sd  (a)  moieties  or,  &c.  unto  the  sd  £  F 
his  exs  ads  and  ass  And  they  the  sd  A  B  and  C  D  do  hby 
Severally  and  resply  and  not  jtly  nor  one  for  the  other 
nor  for  the  other's  acts  deeds  or  defts  but  each  for  him- 
self his  exs  ads  and  ass  and  his  and  their  acts,  &c.  only 
covt,  &c.  that  each  of  them  the  sd  A B  and  CD  hath 
at  the  time,  &c.  full  power,  &c.  to  grant,  &c.  the  sd 
moiety  (b)  &c.  in  the  sd  ship  or  vessel  with  the  apts  by 
them  resply  sold  unto  the  sd  £  F  his  exs  ads  and  ass  in 
manner  and  form  afd  and  that  their  sd  sevl  moieties  or 
half  pts  of  and  in  the  sd  ship  or  vessel  with  the  apts  by 
them  resply  sold  as  afd  now  are  and  from  henceforth  for 
ever  shall  remain  and  continue  unto  the  sd  £  F  his  exs 
ads  and  ass     In  Witness,  &c. 


Power  to 
grant. 

Quiet  ea- 
joyment. 


The  Receipt. 

We  the  within-named  A  B  and  C  D 
each  of  us  acknowledge  to  have  received 
the  day  and  year  within-written  of  the 
within -named  £  F  one  full  moiety  or  half- 
pt  of  the  sum  of  jC —  according  to  our 
parts  in  the  sd  ship  within  sold  being  in 
full  for  the  consideration  of  the  within- 
written  bill  of  sale  We  say  received  J£  — 


> 


Recital  of 
bond. 


Testatum. 


Conditional  Bill  of  Sale. 

Obs.  It  was  formerly  a  question  wLether  a  mortgagee  of  a  ship 
was  to  be  deemed  in  law  an  owner,  bo  as  to  be  entitled  to  the  be- 
nefits and  liable  to  the  burthens  which  belong  to  that  character ;  but 
now  by  6  G.  IV.  c.  110,  s.  45,  when  the  transfer  is  made  only  by 
way  of  security,  and  a  statement  to  that  effect  is  made  in  the  book 
of  registry,  and  in  the  indorsement  on  the  certificate,  the  mortgagee 
is  to  be  considered  as  owner  only  for  the  purpose  of  securing  his 
debtj  Abbott  on  Shipp,  p.  17. 

This  Jndre  Bctn  A  B  of,  &c.  of  the  one  pt  and  C  D 
of,  &c.  of  the  or.  pt  Whas  the  sd  A  B  by  a  bond  or  ob- 
ligation under  his  hand  bearing  date  became  and  now 
standeth  bound  in  the  penal  sum  o{  £  —  conditioned 
for  the  payment  oi  £  —  on  the  day  of  as  by 

the  sd  bond  relation  being  thereto  bad  will  more  fully 
appear  Novc  this  Indre  IVitnesseth  That  in  conson  of 
the  sd  sum  of  j£  —  so  lent  by  the  sd  C  D  the  rect 
whereof  the  sd  A  B  doth  hby  acknge  and  for  which  the 


(ft) 


*TIiesd 
<  Their  sd 


pts  or  shares  of  and  in  the  sd,  &c.'  as  above, 
pts  or  shares  of  and  in,  &c.'  as  abovr» 


'  J" 


1 
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S(l  recited  bond  was  given  and  as  a  collateral  and  fiirr     Bills  of 
secty  unto  the  sd  C  D  for  the  more  sure  re^Kiyment  of      Sale, 
the  sd  sum  of>  &c.  according  to  the  condon  of  the  sd  in 
pt  recited  bond  He  the  sd  A  H  Hath  granted^  &c.  and 
by  these  prests  Dolh  grant,  &c.  All  that  good  ship  or 
vessel  called  the        now  lying,  &c.  which  ship  or  vessel 
was  granted  to  the  sd  A  15  by  £  F  of^  &c.  by  a  certain 
writing  or  bill  of  sale  bearing  date  and  has  been  duly 
registered  pursuant  to  the  Act^  &c.  (sec  last  precedent) 
To  Have,  &c.  unto  the  sd  C  D  his  exs  ads  and  ass^  &c. 
from  henceforth  for  ever     Provided  always  and  these  Proviso  for 
prests  are  upon  this  express  condon  that  if  the  sd  A  B  makiog 
his  hrs  exs  or  ads  do  and  shall  pay,  &c  unto  the  sd  C  D  ""^^^^ 
his  exs  ads  or  ass  the  sum  o(  £ —  with  int  according  to  '^ 
the  condon  of  the  sd  in  pt  recited  bond  witht  any  manner 
of  abatement  or  deduction  whatsr  then  these  prests  and 
every  matter  and  clause  therein  contd  shall  cease  deter- 
mine and  be  absolutely  void     And  the  sd  A  B  for  him-  Covenants 
self  his  hrs  exs  and  ads  doth  hby  covenant  promise  and  ^^^  A  B. 
declare  with  and  to  the  sd  C  D  in  manner  following  that 
is  to  say  That  he  the  sd  A  B  his  exs  ads  or  ass  shall  and  To  pay  the 
will  (pay,  &c.)    And  also  that  in  case  default  shall  hap-  debt, 
pen  to  be  made  in  payment  of  the  sd  sum  of  j£ —  con-  Quiet  en- 
trary  to  the  true  intent  and  meaning  of  these  prests  the  joym^nt  in 
sd  ship  or  vessel  and  preses  hby  bargained  and  sold  shall  ^?  u 
thenceforth  for  ever  after  remain  continue  and  be  unto  the 
sd  C  D  his  exs  ads  and  ass  free  and  cleor  and  freely  and 
clearly  acquitted  exonerated  and  discharged  of  and  from 
all  or.  bargains  sales  gifts  grants  titles  judgments  debts 
chas  and  incumbs  whatsr    And  furr  that  he  the  sd  A  B 
his  exs  ads  or  ass  shall  and  will  do,  &c.  all  such  furr  and 
or.  acts,  &c.  as  shall  be  necessary  for  the  furr  more  ab  - 
solutely  and  perfectly  conveying  and  assuring  the  sd  ship 
or  vessel  and  preses  hby  bargained  and  sold  unto  the  sd 
C  D  his  exs  ads  and  ass  or  as  he  and  they  shall  direct  or 
appt  (a)     In  Witness,  &c. 

{a)  In  a  conditional  bill  of  sale,  add  an  assignment  of  a  policy 
of  insurance,  as  follows:  ^And  what  the  sd  A  B  bath  by  writing  or 
policy  of  insurance  dated,  &c.  insured  the  sum  o(  d^^  upon  tbe  sd 
ship  at  and  from  L  to  M  as  thereby  relation  being  thereto  had  will 
more  fiilly  appear  Now  these  Prcstifurthtr  WtiMest  That  in  cou- 
son  of  tbe  preses  the  sd  A  B  doth  by  these  prests  assigo  transfer  and 
set  over  unto  the  sd  C  D  bis,  &c.  j4U  thai  tbe  sd  recited  policy  of 
insurance  and  all  sums  of  money  to  bcco.ue  due  and  paye  thereon 
and  all  bis  right  of  action  iot  bent  claim  and  demand  of  in  and  to 
tbe  same  7o  Have,  &c.  unto,  &c.  subject  to  the  proviso  hinbefe 
contained  And  for  tbe  better  enabling  bim  and  them  to  recover  and 
rece  tbe  same  be  the  sd  A  B  doth  hby  constitute  and  appt  tbe  sd  C  D 
bis  exs,  &c.  to  be  bis  true  and  Iful  attorney  and  atties  to  demand 
and  rece  all  mos  which  may  grow  due  upon  the  sd  policy  from  all 
whom  it  doth  or  shall  concern  and  upon  rect  thof  or  of  any  pt  thof 

vou  II.  2  B 
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Respon- 
dentia. 


Obligation. 


Bondi,  Bottomry  Bond. 

Bottomry.  ^^'  ^*  Boltomry  is  a  contract  by  wbich  the  owner  of  a  ship 

borroirs  money,  and  pledges  the  keel  of  a  ship  for  the  repayment. 
In  this  case  it  is  anderstoi^,  that  if  the  ship  is  lost,  the  lender  loses 
his  whole  money;  but  if  it  return  in  safciy,  then  he  is  to  receive 
back  his  principal,  and  such  interest  as  is  agreed  upon,  which,  con- 
sidering the  risk,  may  exceed  the  legal  rate,  Mort  r.  Wihon^  4 
T.  R.  356. 

2.  When  money  is  lent  upon  the  goods,  and  not  upon  the  vessel, 
it  is  called  a  retpondtntia  bond.  In  this  latter  case  the  lender  most 
be  repaid  his  principal  and  interest,  alihongh  the  ship  perish,  pro- 
vided the  goods  are  saved.  Park .  on  f  nsur.  c.  2 1 .  There  was  a  third 
sort  of  contract  on  the  voyage,  and  not  on  the  ship  or  goods ;  but 
such  contracts  are  declared  void  by  the  19  G.  II.  c.37.  As  to  the 
contract  called  Hjrpothecation,  see  Precedent. 

Know  all  Men  to  whom  these  Prests  shall  come  I 
{master)  of,  &c.  mariner  part  owner  and  master  of  the 
ship  called  the  Good  Hope  of  the  burthen  of  tons 

and  upwards  now  riding  at  am  held  and  firmly 
bound  unto  (obligee)  in  the  penal  sum  of  j£ —  for  the 
payment  of  which  to  be  well  and  truly  made  I  hby  bind 
myself  my  hrs  exs  and  ads  firmly  by  these  prests  In 
Witness  whereof  I  have  hereunto  set  my  hand  and  seal 

Recital  of      ^^^^  ^^Y  ^^  ^^  ^^^  Y^^  ^^*     -^^  ^^^  ^®  ^ 

the  voyage,  (obligee)  hath  lent  the  sd  (M)  the  sum  of  j£ —  to  en- 
able him  to  prosecute  the  voyage  from  the  port  of  L 
to  B  and  hath  agrd  to  stand  to  and  bear  the  hazard  and 
adventure  thereof  on  the  hull  or  body  of  the  sd  ship  so 
as  that  the  period  of  the  sd  voyage  do  not  exceed 
calr  mths 

Now  the  Condition  of  the  Obligation  is  such  That  if 
the  sd  ship  do  and  shall  with  all  convenient  speed  sail 
from  and  return  to  without  deviation  except  by 
the  casualties  of  the  eea  and  also  if  the  above-bounden 
(obligor)  his  hrs  exs  or  ads  do  and  shall  within  the  space 
of  days  next  after  the  return  and  arrival  of  the  sd 

ship  at  at  the  end  and  expiration  of         calr  mths 

to  be  accounted  from  the  day  of  the  date  of  the  above- 
written  obligation  (which  of  the  sd  terms  shall  first 
happen)  well  and  truly  pay  or  cause  to  be  pd  unto  the 
sd  (obligee)  his  exs  ads  or  ass  the  sum  of  £  —  of,  ^c. 
or  if  in  the  sd  voyage  and  within  the  sd  period  of 
calr  mths  to  be  accounted  as  afd  an  utter  loss  of  the  sd 
ship  or  vessel  by  fire  enemies  pirates  or  any  other  casualty 
shall  unavoidably  happen  to  be  sufficiently  proved  by  the 
sd  (obligor)  his  exs  or  ads  Then,  &c, 

to  give  suflBcient  dischas  for  the  same  and  to  use  all  remedies  ways 
and  means  wbatsr  in  law  and  equity  for  recovery  and  rect  thereof 
hby  ratifying  coofirming  and  allowing  and  agreeing  to,  &c.  all  and 
wbatsr  the  »d  C  D  his,  &c.  shall  legally  do  or  procure  to  be  done  in 
and  touching  the  preses    Im  Witness,  &c*  as  above. 


Condition. 
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A  Respondentia  Bond.  ^<>«^*- 

Obfl*  As  to  retpondentiay  lee  Bottomry  Bond,  Obs.  2. 

Know  all  Men  to  whom  these  Presis  shall  come  That  Obligation. 
I  (obligor)  am,  &c.  9Vhas  the  above-named  (obligee)  Reciuds. 
hath  on  the  day  of  the  date  of  the  above- written  obliga- 
tion advanced  and  lent  unto  the  above-bounden  (obligor) 
the  sum  of  j£ —  upon  goods  merchandizes  and  effects 
laden  or  to  be  laden  on  board  the  ship  or  vessel  called, 
&c.  whof  is  master  and  which  sd  sum  is  to  rate  at 

respondentia  on  the  sd  goods 

Now  the  Condition  o/,  &c.  That  if  the  sd  ship  or  vessel  ConditioD. 
do  proceed  to         and  thence  return  to        at  or  before 
the  expiration  of  calr  mths  from  the  date,  &c.  and 

that  without  deviation  the  dangers  and  casualties  of  the 
sea  only  excepted  and  if  the  above-bounden  (obligor)  his 
exs,  &c.  do  and  shall  within  the  space  of  days  next 
after  the  arrival  of  the  sd  ship,  &c.  or  at  the  end,  &c. 
which  of  the  sd  terms  shall  first  happen  well  and  truly 
pay,  &c.  or  if  in  the  sd  voyage  and  within  the  sd 
calr  mths  to  be  accounted  as  afd  an  utter  loss  of  the 
vessel  by  fire  enemies  men  of  war  or  any  other  casualties 
shall  unavoidably  happen  and  the  above-bounden  (o&- 
ligor)  his  hrs,  &c.  do  and  shall  within  the  space  of 
calr  mths  next  after  such  loss  well  and  truly  acct  for 
upon  oath  if  required  and  pay  and  satisfy  the  sd  (obligor) 
a  just  and  proportionable  average  on  all  goods  mer- 
chandize and  effects  of  the  sd  (obligor)  carried  out  on 
board  the  sd  ship  or  vessel  and  the  net  proceeds  thof 
and  on  all  other  goods  merchandize  and  effects  which 
the  sd  (obligor)  shall  or  may  acquire  during  the  sd  voyage 
and  which  shall  not  be  unavoidably  lost     Then,  &c. 

Cliarter-parties, 

Obs.  1.  A  charter-party,  is  an  instniment  containing  the  oovc-   Definition, 
nants  and  agreements  between  merchants  and  seafaring  men,  for 
the  hire  of  a  vessel  for  the  conveyance  of  goods.    When  it  is  for 
the  hire  of  only  part  of  the  ressel,  it  is  a  bill  of  lading  (see  Bill  of 
Lading,)  It  may  be  under  hand  only,  or  mider  hand  and  seal.  When   By  parol  or 
it  is  under  seal,  no  parol  agreement  can  be  substituted  to  control   by  deed, 
the  effect  of  the  deed ;  WhUe  v.  ParMn,  12  £.  578.    Oibb<m  t. 
Young,  2  B.  Moore,  224. 

2.  The  parties  in  a  charter-party,  may  be  either  the  principals  Parties, 
themselves,  that  is,  the  owners,  or  their  agents,  that  Is,  the  master 
or  broker.  If  the  ressel  be  in  foreiffn  ports,  it  is  usually  made 
by  the  master  for  the  owners ;  but  if  tne  charter  party  be  executed 
by  the  master,  it  ought  not  to  be  done  in  his  own  name,  nor  with- 
out authority  given  to  him  by  deed,  HarrUom  y.  Jackton,  7  T.  R. 
207.  The  charter  party,  may  either  be  by  indenture  or  deed  poll. 
In  a  deed,  inter  pariei,  no  grant  or  covenant  can  be  made  with 
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or  to  any  other  tban  such  person  as  may  be  a  party  to  the  deed, 
but  in  a  deed  poU,  a  grant  may  be  made  to  any  person,  Scudanurre 
V.  Vandefatene,  2  Inst.  673.  Abbot i  on  Shipping,  166.  A  char- 
ter party  begins  to  take  effect  from  the  day  it  is  sealed  and  deli- 
vered, and  not  from  the  day  of  the  date,  Osh^  v.  HicAs,  Cro. 
Jac.  263. 

3.  The  words,  '  grant,  and  let  to  hire,'  in  a  charter-party,  arc 
proper  words  of  demise,  which  of  themselves  pass  the  possession 
of  the  ship,  VaUHo  v.  Wkeeler,  Cowp.  143  ;  The  7>inUy  Home  v. 
Clarhj  4  M.  and  S.28d ;  but  where  there  are  no  such  express  words 
of  demise  of  the  ship  itself,  in  a  charter  party,  the  freighter  does  not 
thereby  become  tbe  owner  for  the  voyage,  but  tbe  possession  remains 
in  the  owner,  and  he  therefore  has  a  lien  upon  the  cargo  for  hia 
freight,  Savilie  v.  Campion,  2  B.  &  A.  503 ;  and  even  where  there  are 
such  words,  yet  if,  from  the  terms  of  the  whole  instrument,  it  do 
not  appear  to  be  the  intention  of  the  parties  to  give  the  freighter 
possession  of  the  ship,  the  courts  will  construe  it  to  be  matter  of 
contract  only,  which  does  not  divest  the  owner  of  lien  on  the 
cargo,  Chriitie  v.  Lewis,  5  Moore,  211.  The  common-law  right 
of  Ben,  is  confined  to  the  specific  chattels  in  respect  of  which 
the  payment  of  freight  is  claimed,  and  consequently  goods  cannot 
be  detained  for  a  breach  of  a  covenant  to  furnish  a  full  cargo, 
Phiilippt  V.  Rodie,  15  £.  547 ;  nor  for  demurrage,  pilotage,  or 
port-charges,  Uirley  v.  Giadffone,  3  M.  &  S.  205.  Faiih  v.  E.  /. 
C-mpany,  4  B.  &  A.  630 ;  but  it  may  be  controlled  by  the  contract 
of  the  parties,  ib. 

4.  Where  the  freight  is  expressed  to  be  a  sum  of  money  for 
every  ton,  cask,  or  bale  of  goods,  it  is  usual  and  proper  to  add 
the  words,  '  and  so  in  proportion  for  a  less  quantity  than  a  ton  ;* 
otherwise,  it  has  been  held,  that  freight  cannot  be  claimed  for  a 
smaller  quantity,  as  a  hogshead  ;  Hea  v.  Bumit,  2  Lev.  124. 

5.  Under  the  usurI  covenant,  that  the  ship  shall  be  sea-worthy, 
it  has  been  held,  that  a  carrier  by  water  is  answerable  for  leak- 
age ;  Lyon  y.  Mills,  5  £.  428  ;  and  the  words  *  tight  and  staunch,' 
and  '  furnished  with  every  thing  necessary  for  the  voyage,'  ex- 
tend to  the  furniture,  crew,  pilot  and  stores  ;  Watt  v.  MorrU,  I 
Dow,  23;  Levy  v.  Cotferton,  4  Campb.  389;  Wilkie  v.  Oeddet, 
3  Dow.  57 ;  Weddeburn  v.  Bell,  I  Campb.  1 ;  Law  v.  Hulling^, 
worth,  7  T.  R.  160.  The  duty  and  mode  of  loading,  in  the  ab- 
sence of  all  stipulation,  is  regulated  by  the  usage  and  custom  of 
the  place ;  Corban  v.  Duwne,  5  Esp.  N.  P.  C.  41.  But  it  has  been 
held,  that  a  master  is  answerable  for  bad  stowage ;  Shield  v. 
DavieM,  4  Campb.  49. 

6.  The  charter  party  usually  expresses  the  burthen  of  the 
ship ;  but,  notwithstanding  this  description,  if  a  freighter  cove- 
nant to  load  a  full  and  complete  cargo,  he  is  bound  to  put  on 
board  as  many  goods  as  the  ship  is  capable  of  carrying  with  safety. 
Hunter  v.  Fry,  2  B.  &  A.  421 ;  but  a  covenant  on  the  part  of  a 
master  to  load  a  complete  cargo,  is  not  a  condition  precedent  to 
the  right  of  freight ;  Ritchie  v.  Mkine,  10  £.  295. 

7.  The  freighter  usually  covenants,  *  in  consideration  of  the 
premises,'  to  pay  freight,  &c.  but  nothing  will  be  considered  as  a 
condition  precedent  which  does  not  go  to  the  whole  root  and  con- 
sideration of  the  contract,  and  the  owner  may  recover  freight, 
although  some  of  the  stipulations  have  not  been  performed; 
Davi*t*on  v.  Gwynne,  12  E.  389 ;  but  if  the  freighter  sustain  any  in- 
jury by  the  breach  of  any  covenant,  he  is  entitled  to  a  compensa- 
tion in  damages  in  proportion  to  his  loss  ;  ib. 
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8.  The  usual  claiise»  called  the  danae  of  demnrragfe,  that  a  cer*  Charier  * 
tain  specified  number  of  days,  called  working  or  lay  days,  shall     parties, 
be  allowed  for  loading  and  unloading,  constitutes  a  contract  not  to     ^^ 
detain  the  ship  beyond  the  stipulated  periods,  Randall  y.  Lynch,  Demur- 
12  £.  179 ;  and  if  the  ship  be  detained  beyond  these  periods,  the  rage, 
daily  rate  of  demurrage,  and  sometimes  eren  more  than  that,  may 

be  recovered,  Mownom  y.  Bell,  2  Campb.  616 ;  and  it  seems,  that 
if  a  merchant  engage  to  do  what  afterwards  proves  impracticable, 
he  must  still  answer  for  the  default ;  Barker  v.  Hodgson ^  3  M.  & 
S.  267.  In  the  clause  of  demurrage,  the  word  *  days'  alone  wiU 
be  understood  to  signify  lay  or  working  days,  not  running  days ; 
Cochran  v.  Retberg,  3  Esp.  121. 

9.  The  charter-party  usually  concludes  with  the  penal  clause.   Penal 
as  to  the  general  effect  of  which,  see  AgreemenU,  vol.  i.  p.  14.   clause. 
This  clause  has  been  held  not  to  give  a  lien  on  the  goods  ;  Birlejf 

V.  Gladitone,  3  M.  &  S.  205. 

10.  By  the  55  G.  111.  c.  184,  a  charter-party,  whether  under   Stamp. 
seal  or  not,  requires  a  deed  stamp  of  W.  15j  ;  and  the  further  pro- 
gressive duty  of  1/.  5«.   See  further  as  to  Charter-PNrties ;  Abbott 

on  Shipping ;  Holi't  Treaiite  mi  Shipping;  Law  on  Charter-Partiet, 
3  ChittyU  Common  Law, 

A  Charter-party  to  carry  Goods  to  a  Port  abroad,  and 
return  with  other  Goods,  (General  Form.) 

Obs.  As  to  the  nature  of  the  instrument,  and  the  necessary 
stamp,  sec  Observations, 

In  the  name  of  God^  Amen.     This  charter-party  of 
affreightment  indented  made  and  concluded  betn  A  B  of, 
&c.  owner  (a)  (or  *  master*)  of  the  good  ship  or  vessel 
called         burthen  about         (6)  tons  of  the  one  pt  and 
C  D  of,  &c.  of  the  or.  pt  Witnesseth  that  the  sd  A  B 
owner  thereof  doth  hby  (c)  grant  and  to  freight   let  <^JJ^t^^  of 
unto  the  sd  C  D  (d)  the  sd  ship  or  vessel  and  the  sd  ^'"^' 
C  D  hath  actually  hired  the  same  for  the  voyage  here- 
under raentd   And  therefore  the  sd  A  B  doth  hby  for  ^^""^^'^^ 
himself,  &c.  covt,  &c.  with  and  to  the  sd  (e)    CD  in  ^j.  Qjastcr. 
manner  following  that  is  to  say  That  the  sd  ship  shall 
be  rendered  tight  stout  and  staunch  and  be  fitted  made 
ready  and  provided  with  all  things  (/)  fitting  for  such  a  To  fit  ship. 
ship  and  voyage  and  shall  rece  and  take  on  board  her 
all  such  goods  as  the  sd  C  D  shall  load  on  board  her  '^^J^^ 
outwards  [with  respect  to  the  several  parts  of  the  ton-  ^^   ' 
nage  to  him  lettcn]  and  shall  sail  directly  unto  L  and     °  ****  * 
within        days  after  her  arrival  there  or  sooner  shall 
unload  and  deliver  all  her  sd  outward  loading  unto  the  "l®  deliver 

lading. 

(a)  See  Obs.  2.    If  the  master  be  a  party,  say,  '  as  attorney  of 
(ownerY  (6)  Obs.  6.  (cjObs.3. 

{d)  If  there  be  several  freighters,  say,  '  unto  the  sd  C  D,  E  F, 
&c.  severally' 

(e)  Or,  \»ith  several^  '  with  and  to  the  sd  C  D,  E  F,  &c.  jtly 
and  severally' 

(/)  As  to  the  extent  of  tliis  covenant,  sec  Obs.  5. 
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Charter*    ikciors  of  the  sd  C  D  And  there  rece  and  load  and  take 
parties,     aboard  her  all  such  goods  aa  his  factors  resply  shall 
To  uke  in    l<Mul  or  tender  to  be  laden  aboanl  the  sd  ship  for  the 
homeward    fall  loading  the  several  parts  of  her  tonnage  to  him 
cargo.  letten  as  much  as  can  be  stowed  and  carried  in  her  over 

To  sail         and  above  her  victuals  tackle  and  apparel  And  (a)  being 
homeward.    gQ  laden  and  dispatched  she  shall  depart  thence  for  Eng- 
land and  return  and  come  directly  into  the  river  Thames 
as  near  the  city  as  she  conveniently  can  and  within 
days  af^r  her  arrival  there  shall  niake  a  right  dischaige 
To  dis*         and  delivery  of  all  her  sd  homeward  loading  unto  the 
charge  sil  merchant  his  exs  and  ads  resply  and  end  and  finish 

^^^'  her  sd  intended  voyage  wind  (b)  and  weather  the  dangers 

of  the  sea  and  the  restraints  of  princes  and  rulers  always 
Covenanu     excepted  And  (c)  the  sd  C  D  in  conson  of  the  preses 

'^  ^'  he  the  sd  C  D  his  exs,  &c.  shall  and  will  unload  his 
To  procure  outward  goods  and  fully  load  the  sd  ship  at  to  the 
cargo.  amount  of  the  sd  ship's  tonnage  to  him  letten  at 

with  (here  describe  the  goods)  as  much  as  she  can 
stow  and  carry  in  her  above  her  victuals  tackle  and 
apparel  and  rece  and  discharge  the  same  from  aboard 
her  at  L.  within  the  respive  times  before  limited  and 
To  pay  >vill  also  truly  pay  or  cause  to  be  pd  unto  the  sd  A  B 
freight.         j^jj  gjjg  j^g  Qj.  j^g  frcight  (e)  for  every  ton  of        which 

shall  be  laden  on  board  the  sd  ship  at  L.  and  delivered 

to  the  sd  C  D  his  exs,  &c.  at        as  afd  and  after  the 

^  rate  of  jC  —  sterling  per  ton  for  every  ton  of        and 

f  proportionably  (f)  for  every  lesser  quantity  than  a  ton 

accounting  20  cwt.  neat  thereof  one  half  pt  within 
days  after  a  right  discharge  and  delivery  thereof  as  afd 
and  the  or.  half  pt  within         months  next  after  such 
discharge  with        per  ton  primage  and  will  also  pay 

(a)  if  it  be  80  agreed,  say,  *  ^hH  shHll  not  nor  will  in  either 
the  sd  outward  or  homeward  voyage  take  or  load  or  cause,  &c.  to 
be  taken  on  board  the  sd  ship  or  vessel  any  goods  merchandizes 
packets  letters  or  parcels  whatsr  from  any  or.  psn  or  psns  whomsr 
or.  than  the  sd  C  D  freighter  witht  his  consent  or  the  consent 
of  his  agents  or  ass  in  writing  for  that  pnrpe  first  had  and 
obtained.' 

(6)  As  to  exceptions,  see  ^iV/  of  Lading, 

(c)  Or,  '  And  the  sd  C  D,  E  F,  &c.  do  and  each  of  them  for 
himself,  &c.  sevly  and  resply  and  not  jtly  nor  one  for  the  or.  nor 
for  ihe  ors  acts,  kc.  doth  covt  with,  &c.  the  sd  A  B  that  each  of  them 
the  C  D,  E  F  his  factors  exs  or  ass  will  unload  his  outward  goods 
and  fully  load  the  ship  at  L —  his  sd  part  of  the  sd  ship's 
tonnave  to  him  letten. 

(t!)  As  to  the  force  of  these  words,  see  Obs.  7. 

(e)  Or,  *  for  cvy  ton  of  for  each  of  the  pts  or  shares 
of  the  sd  ship's  tonnage  to  them  letten ' 

(/)  As  to  the  propriety  of  these  words,  sec  Obs.  4. 
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average  as  accustomed  togr  with  the  third  pt  of  all  port    Hypothc' 
chas  to  grow  due  during  the  sd  voyage  and  it  is  agrd      cation, 
that  what  goods  the  sd  C  D  load  outwards  are  to  be 
carried  freight  free  (a)     Ln  Witness,  &c. 

An  Hypothecation  of  a  Ship  and  Cargo. 

Obs.  Hypothecation,  is  the  pledging  a  ship  for  necessaries  in 
esse  of  distress,  which,  by  oor  maritime  law,  may  be  done  by  Uie 
master,  factor,  parser,  or  any  reputed  owner,  and  the  contract 
will  be  binding  on  the  owner.  Any  pledging  a  ship  under  other 
circamstanccs,  is  done  by  bill  of  sale,  see  BUU  of  Sale, 

Know  all  Men  to  whom  this  instrument  of  bond 
and  bill  of  maritime  risk  and  bottomry  may  come  that 
in  the  yr  of  the  birth  of  our  Lord  Jesus  Christ  18  on 
the  day  of  in  the  city  of  in  my  office  per- 
sonally appeared  (master)  master  of  the  ship  whom 
I  know  to  be  the  real  person  and  he  dedd  to  me  in 
the  presence  of  the  witnesses  hnaftr  mentioned  that 
within  hours  after  the  arrival  of  his  sd  ship  at  or 
any  other  port  and  previous  to  beginning  to  make  any 
delivery  of  the  cargo  at  the  port  afd  or  any  or.  port  he 
the  master  or  whosoever  may  act  in  lieu  of  him  or  in 
case  of  his  absence  perform  the  duties  of  his  sd  quality 
shall  and  will  [lay  by  this  bill  of  sea  risk  exchange  and 
bottomry   to  {lender)  &c.  professed  in   the  order  of 

(a)  If  it  be  necessary,  add,  '^nd\t  is  hby  agrd  that  the  sd 
C  D  shall  be  allowed  lay  or  working  days  in  the  whole  for 
loading  or  unloading  the  sd  outward  and  homeward  bound  cargoes 
to  commence  and  be  computed  from  and  exclusive  of  the  days 
after  the  sd  A  B  shall  be  ready  to  take  in  and  discharge  his  respivc 
cargoes  and  notice  given  thereof  to  the  sd  C  D  his  agents  coi  res- 
pondents or  ass  and  that  it  shall  be  Iful  for  the  sd  C  D  or  his 
agents,  &c.  to  keep  and  detain  the  sd  ship  or  vessel  on  demurrage 
fx>r  the  9pace  of  working  days  over  aud  above  the  before 
mentd  working  or  lay  days  upon  |)aying  the  sd  A  B  his  exs  and 
ads  at  the  rate  of  ;£  —  per  day  for  each  and  evy  of  the  sd  days  of 
demurrage,  (see  Obs.  8.)  And  it  is  hby  furr  mutually  sgrd  and 
decld  by  and  betn  the  sd  pties  that  the  sd  freighter  shall  be  at 
liberty  to  place  and  send  on  board  the  sd  vessel  a  sui)ercargo  dur> 
ing  the  sd  voyage  for  whose  passage  the  sd  A  B  shall  make  no 
charge  whatsr  the  sd  supercargo  however  finding  and  providing 
himself  with  all  necessaries  during  the  sd  voyage  And  for  the 
due  performance  of  all  and  singr  the  covenants  condons  and 
agrmts  herein  contd  the  sd  parties  mutually  bind  themselves  their 
exs  and  ads  in  the  penal  sum  of  j6  •—  firmly  by  these  prests  to 
be  forfeited  and  pd  by  the  pty  delinquent  to  the  pty  observant  to 
the  true  and  punctual  performance  thereof  [or,  '  especially  the 
sil  A  B  the  sd  ship  her  tackle  and  appts  and  the  sd  C  D  the  goods 
and  merchandizes  to  be  laden  and  put  on  board  the  sd  vessel  on 
the  sd  voyage  each  unto  the  or.  of  them  in  the  penal  sum,  &c.'] 
As  to  the  efficacy  of  the  penal  clause  generally,  see  ^greemenis, 
Pref»  §  9  ;  and  as  to  the  inefficacy  of  the  last  clause,  sec  Charter^ 
parties,  Obs.  9. 


464  SHIPPING. 

Hypoihe'  Christ  or  to  his  order  the  sum  of  ^*-  aterliog  prin- 
catian.  cipal  and  premium  of  risk  and  sea  exchange  at  the 
rate,  &c.  the  which  principal  he  ackngd  to  have  reed 
of  the  sd  (lender)  in  the  good  current  money  of  this 
realm  under  the  denomination  of  true  and  legitimate 
money  of  sea  exchange  and  bottomry  on  the  hull  keel 
and  appts  of  the  afd  ship  and  herewith  to  supply  the 
wants  of  the  repairs  caulking  and  of  the  cargo  of  the 
same  on  which  he  had  effectively  invested  it  the  sd 
(lender)  taking  upon  himself  and  in  conson  of  the  afd 
premium  of  £  —  per  cent,  voluntarily  agrd  and  settled 
between  them  to  run  the  sea  risk  on  the  sd  bull  keel 
and  appts  and  cargo  of  the  sd  ship  in  her  ensuing  voy- 
age which  the  sd  master  is  about  prosecuting  from  this 
port  of  to  that  of  these  being  the  risks  which 
the  afd  (lender)  takes  upon  himself  and  is  to  run  such 
as  of  the  sea  winds  fire  stranding  and  shipwreck  ene- 
mies and  false  friends  detentions  of  princes  and  reprisals 
during  the  whole  of  the  sd  voyage  excepting  nevss  those 
of  barratry  of  the  master  and  of  average  as  well  parlar 
as  general  the  which  are  expssly  excluded  the  which  risk 
shall  commence  to  run  from  the  hour  the  ship  shall  leave 
her  first  anchor  to  set  sail  from  this  port  to  that  of 
and  shall  cease  in  twenty-four  hours  after  having  come 
to  an  anchor  And  for  the  ready  payment  of  the  afd 
sum  of  j^  —  he  the  master  binds  himself  and  his  effects 
in  general  dues  and  funds  both  in  actual  possou  and 
fiiture  and  by  special  mtge  the  cargo  freiglits  due  or 
that  may  become  due  and  in  case  of  failure  of  the 
prompt  payment  in  due  time  he  binds  himself  under 
this  clause  of  mtge  to  pay  to  him  or  his  order  for  all 
the  delay  until  fiill  paymt  at  and  after  the  rate  of£  — 
and  there  being  also  present  (mate)  mate  of  the  sd  ship 
by  whom  it  was  dedd  that  in  case  of  the  absence  of 
the  afd  master  he  bound  himself  to  fulfil  the  contents 
of  the  bond  they  thus  exted  and  accepted  after  these 
prests  being  read  to  them  and  I  (notary)  in  the  name 
of  whomsr  it  may  concern  being  absent  to  all  which 
were  witnesses  present  (interpreter)  who  also  acted  as 
interpreter  as  well  for  the  captain  as  for  the  mate 
he  being  there  vice-consul  and  (lender)  who  togr  with 
the  pties  signed  thereto  (notary)  the  notary  wrote 
it  (presentees)  and  (notary)  notary  public  of  notes  in 
the  city  of         and  district  of  his  Maj.  our  lord 

whom  God  preserve  caused  this  instrmt  to  be  tran- 
scribed from  my  book  of  notes  to  which  I  refer  my- 
self and  have  subscribed  it  and  signed  it  in  public  form 

C     In  testimony  of  the  truth  (notary) 
(lender)  <  whose  hand  writing  is  certified  by 

(.  (mce  consul) 
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SURRENDERS. 


I  $  1.  A  surrender,  is  the  yieldiDg  up,  or  retaming,  or  relin-  Definition. 

!  quishlng  of  a  smaller  estate,  to  bim  who  has  a  greater  estate  in  the 

same  land  in  remainder,  or  immediately  expectant  upon  such 
smaller  estate,  Shep.   Touchst.  300.     llie  most  proper  words  Operative 
whereby  to  make  a  surrender  are,  '  surrender,  give,  and  yield  up,'  words. 
Shep.  Free.  61 ;  but  it  may  be  made  without  any  particular  form 
of  words;  Smith  v.  MapUhack,  1  T.  R.  441. 

2.  Surrenders  are  of  two  kinds,  surrenders  at  common  law.  Two  kinds, 
and  surrenders  by  custom  or  of  customary  estates,  (see  Mortgage 

of  Copyhoidt  and  Purchase  Deeds.)     By  the  Stat,  of  Frauds,  no 
lands  not  being  copyhold  or  customary  shall  be  surrendered,  un-  Surrenders 
less  it  be  by  deed  or  note  in  writing,  signed  by  the  party  surren-   must  be 
dering  the  same,  or  his  agent  duly  authorized.    When  made  upon  made  in 
sale  or  mortgage  of  lands,  there  must  be  an  ad  valorem  duty  upon  writing, 
the  consideration  money,  otherwise  only  a  deed  stamp  of  1/.  15#. 
together  with  the  progressive  duty  of  1/.  6s, 

3.  The  merely  cancelling  a  lease,  is  not  a  surrender  within  the  Cancelling 
Stat,  of  Frauds ;  neither  is  a  recital,  in  a  second  lease,  granted  in  a  lease  not 

'  consideration  of  such  surrender,  within  that  statute,  which  requires  a  surrender, 

it  to  be  done  by  a  note  in  writing,  and  consequently,  the  prior 
lease  may  be  set  up  by  a  tenant,  in  bar  of  an  ^ectment  by  a  re- 
mainder-man ;  Roe  T.  Archbp.  of  Turk,  6  E.  86. 

j  4.  All  persons  capable  of  alienating  lands,  may  surrender  any   who  mjiy 

particular  estate  therein ;  also,  by  the  Stat.  29  O.  II.  c.  31 ,  amended  gorrender. 
by  the  1  W.  IV.  c.  65,  infants  by  their  guardians,  lunatics  by  their 
committees,  and  femes  covert  bv  their  attomies,  may  surrender 
leases  for  the  purposes  of  renewal. 

5.  Any  kind  of  estate  for  life  may  be  surrendered,  but  not  an  What  may 
estate  in  fee  simple  or  fee  tail ;  so  likewise,  surrenders  may  not  be  i)^  surren- 
made  of  rights  or  titles  of  estates  for  life  or  years,  but  it  must  be  clered. 

Of  the  possession  itself;  Sheph.  Touchst.  309. 

6.  To  make  a  surrender  good,  the  person  who  surrenders  must  What  is  ne- 
be  in  postsession,  and  he  to  whom  the  surrender  is  made,  must  pessary  to  a 
hare  a  greater  estate  immediately  in  reversion  or  remainder  in   gtirrender. 
which  the  estate  surrendered  mav  merge ;  Ibid.  309,  2  Roll.  Abr. 
494.    And  the  surrender  cannot  oe  made,  if  the  reversion  or  re- 
mainder be  not  immediate ;  Plowd.  541 ;  Skin.  263 ;  6  Com.  Dig. 
315;  Livery  of  seisin  is  not  necessary,  because  there  is  already  a 
possession. 

7.  Where,  in  the  fiice  of  the  surrender,  it  does  not  appear  cer* 
tain  to  whose  heirs  the  estate  is  ultimately  to  pass,  it  will  neces- 
sarily remain  in  the  surrenderor;  Roe  v.  Foster ^  9  E.  407, 

Surrender  of  Copyholds  to  the  U^es  of  a  fVUl. 

Obs.  As  to  the  surrender  of  copyholds,  see  Purchase  Deeds, 
vol.  iL  p.  360. 

Manor  of —  in  ^  Be  it  remembered  that  on  the  day 

the  CO.  of — J  of     A  B  one  of  the  customary  tenants 

of  the  S(l  manor  surrendered  into  the  hands  of  the  lord 
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Copyholdt  by  the  hands  and  acceptance  of  the  steward  of  the  ad 
manor  kW,  &c.  with  the  apts  to  the  use  of  such  person 
or  persons  and  to  and  for  such  uses  intents  and  purps 
as  he  the  sd  A  B  in  and  by  his  last  will  and  testament 
in  writing  hath  limited  decld  directed  and  appted  of  and 
concerning  the  same 

(Signed)  A  B 

Surrender  by  a  Man  and  his  Wife  to  the  Trustees,  of 
their  Marriage  Settlement. 

Obs.  As  to  the  necesmty  of  acknowledging  this  deed,  see  Fines 
and  Recoveries,  Pref.  §  7. 

Manor  of  —  in  "I  To  wit  the  day  of  18  Be 
the  CO.  of  —  J  it  remembered  that  the  day  and  year 
above-written  £  L  of^  &c.  and  S  his  wife  (late  S  B 
spinster)  a  customary  tenant  of  the  same  manor  (the 
6(1  S  being  first  solely  and  secretly  examined  by  J  G 
gent,  steward  of  the  sd  manor  thereunto  consenting) 
did  out  of  court  according  to  the  custom  of  the  sd  manor 
surrender  by  the  rod  into  the  hands  of  the  lord  of  the 
sd  manor  by  the  acceptance  of  the  sd  steward  All  that 
piece  of,  &c.  some  time  since  purchased  of  J  M  late  of, 
&c.  deed  held  of  the  lord  of  the  sd  manor  by  copy  of 
court  roll  fealty  suit  of  court  the  yrly  rent  of  6d  and  or. 
services  to  all  which  sd  preses  the  sd  8  B  now  S  L  was 
admitted  in  fee  on  the  day  of  To  the  use  and 
behoof  of  (T)  their  hrs  and  ass  for  ever  Upon  Trust, 
&c.  (here  state  the  trusts  of  the  settlement) 


Surrender  where  the  ultimate  Remainder  goes  to  the 
right  Heirs  of  the  Surrenderor. 

Obs.  As  to  where,  from  the  terms  of  the  surrender,  it  is  on- 
certain  to  whom  the  ultimate  remainder  will  go,  see  Obs.  7. 

Manor  of  B 

Memorandum  at  this  court  it  is  presented  by  K  B 
and  T  S  two  customary  tenants  of  the  lord  of  the  manor 
afd  upon  their  oaths  that  I  L  out  of  court  to  wit  on 
day  of  now  last  past  came  before  them  the  sd  R  B 
and  T  S  and  by  their  hands  surrendered  into  the  hand  of 
the  lord  of  the  manor  afd  according  to  the  custom  of  the 
sd  manor  All,  &c.  in  B  afd  in  the  tenure  of  the  afd  I L  to 
the  use  and  behoof  of  I  L  and  1  L  the  younger  for  and 
during  the  term  of  their  natural  lives  and  the  life  of 
the  longest  liver  of  them  and  after  theur  deceases  to 
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the  use  of  the  heirs  of  the  body  of  the  sd  I  L  the  Copyholds 

younger  son  of  the  sd  I  L  for  ever  and  for  default  of 

such  heirs  to  the  use  of  the  right  hrs  of  the  sd  I  L  the 

elder  for  ever  to  which  sd  I  L  the  younger  the  lord  of 

the  sd  manor  by  'the  hands  of  his  steward  granted  the 

same^  &c. 


Surrender  out  of  Court  by  a  Widow,  in  favour  of  her 
Children,  and  admimon  of  the  Eldest  Son,  an  Infant, 
to  his  Share  by  his  Guardian, 

Manor  of  G 

At  a  court  holden  on  day  of  at  this  court 
the  homage  upon  their  oath  present  a  surrender  out  of 
court  made  by  (widow)  widow  (late  one  of  the  custom- 
ary tenants  of  the  sd  manor)  by  the  acceptance  of  a 
headborough  in  the  presence  of  three  customary  tenants 
of  the  same  manor  in  these  words  following  to  wit 
Manor  of  H  alias  H  rectory  in  the  county  of  N  Be  it 
remembered  that  {widow)  one  of  the  customary  tenants 
of  the  sd  manor  according  to  the  custom  of  the  sd  manor 
surrendered  into  the  hands  of  the  lord  of  the  sd  manor 
by  the  rod  by  C  D  headborough  in  presence  of  £  F  and 
G  all  customary  tenants  of  the  same  manor  All  her 
messes,  &c.  with  their  and  evy  of  their  apts  holden  of 
the  sd  manor  situate,  &c.  To  the  end  that  the  lord  shall 
regrant  the  same  to  her  three  children  that  is  to  say  to  I 
all  those,  &c.  to  C  all  those,  &c.  and  to  M  all  those,  &c.  in 
testimony  whereof  the  sd  headborough  and  tenants  have 
hereunto  set  their  hands  the  day  and  year  above- written 
And  they  furr  present  that  the  sd  surrender  was  pre- 
sented by  the  homage  (according  to  the  custom  of  the 
sd  manor)  at  a  general  court  baron  held  for  the  sd 
manor  on  the  day  of  now  last  And  now  at  this 
court  came  the  sd  I  the  son  being  an  inft  of  the  age 
of  13  yrs  or  thereabouts  by  I  S  gent,  now  ad- 
mitted to  be  his  guardian  and  humbly  prayed  to  be 
admitted  tenant  to  all  those,  &c.  (parcels)  according  to 
the  form  and  effect  of  the  sd  surrender  to  which  sd  I 
(by  his  guardian  afd)  here  present  in  full  court  the  lord  of 
the  sd  manor  by  his  sd  steward  did  grant  seisin  thereof 
by  the  rod  To  Have  and  to  Hold  the  sd,  &c.  unto  the 
sd  I  according  to  the  form  and  effect  of  the  sd  surrender 
of  the  lord  of  the  sd  manor  afd  by  the  rod  according  to 
the  custom  of  the  sd  manor  by  the  rents  and  services 
therefore  due  and  of  right  accustomed  and  he  gave  to 
the  lord  for  a  fine  for  such  his  este  and  entry  into  the 
preses  as  appears  in  the  margin  and  fealty  was  respited 
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JJfe       and  so  saving  always  the  right  of  the  lord  the  sd  I  \¥as 
Eitaie.      admitted  tenant  tliereof  in  form  afd  And  at  this  court 
the  lord  of  the  manor  afd  by  his  sd  steward  did  ass^g^ 
and  appt  the  sd  I  S  to  be  guardian  of  the  sd  I  darings 
his  minority  to  rece  and  take  the  rents  issues  and  prfts 
of  the  preses  and  thereof  unto  him  the  sd  I  when  he 
shall  come  of  full  age  to  render  a  full  account  according 
to  the  custom  of  the  sd  manor  for  which  he  pd  to  the 
lord  for  a  fine  as  appears  in  the  margin 

Surrender  of  a  Life  Estate. 

This  Indre  made,  &c.  Betn  {surrenderor)  of,  &c.  of 
the  one  pt  and  {surrenderee)  of,  &c.  of  the  or.  pt  fVheu 
(recite  the  will  or  deed  creating  the  life  este)  Now  this 
Indre  fViinesseth  that  in  conson  of  lOf .  to  the  sd  {sur- 
renderor) by,  &c.  the  rect,  &c.  he  the  sd  {surrenderor) 
Hath  surrendered  and  yielded  up  and  by,  &c.  Doth,  &c. 
unto  the  sd  {surrenderee)  his  hrs  and  ass  Atl,  &c.  which 
was  limited  by  the  sd  in  pt  recited  indre  of,  8cc.  to 
the  use  of  the  sd  {surrenderor)  during  the  life  of  him 
the  sd  {iurrenderor)  and  every  pt  and  pel  of  the  same 
with  their  and  every  of  their  rights  members  and  appts 
and  the  revn,  &c.  And  all  the  estate,  &c.  To  the  intent 
and  purpose  that  the  estate  for  life  or  life  int  of  him 
the  sd  {surrenderor)  may  merge  and  be  absolutely  ex- 
tinguished And  the  sd  {surrenderor)  doth,  &c.  (covt 
that  he  has  done  no  act  to  incumber)     In  Witness,  &c. 

Surrender  of  a  Lease  for  Lives. 

This  Indre  made,  &c.  betn,  &c.  (recite  a  lease  from 
the  sd  A  B,  &c.  to  the  sd  C  D  to  hold  to  him  for  the 
lives  of  A  B  and  two  nominees)  And  whas  the  sd  (nomi- 
nees) have  lately  defMtrted  this  life  leaving  the  sd  A  B 
them  surviving  and  the  sd  A  B  is  now  desirous  of  hav- 
ing a  new  lease  of   the  heredts  and  preses  to  him 
granted  for  and  during  the  lives  hnaftr  named  Now  this 
Indre  Witnesseth  That,  &c.  in  conson  of,  &c.  pd  by  the 
sd  C  D  to  the  sd  A  B  the  rect,  &c.  he  the  A  B  Hath 
surrendered  and  yielded  up  and  by,  &c.  Doth  surrender, 
&c.  unto  the  sd  C  D  his  hrs  and  ass  All,  &c.  And  all 
the  este,  &c  to  the  intent  and  purpe  that  the  sd  C  D  may 
be  enabled  to  grant  a  new  lease  of  the  sd  prebend 
lands,  &c.  for  and  during  the  lives  of  such  three  per- 
sons as  shall  be  nominated  by  the  sd  A  B  And  the  sd 
A  B  doth  hby  give  up  the  sd  in  pt  recited  indre  of  lease 
to  be  cancelled  (see  Obs.  S)     In  Witness,  &c. 


SURRENDERS.  469 

Terms, 
Surrender  of  a  Term  by  Indorsement, 

To  All,  &c.  the  within*named  lessee  sendeth  greet* 
ing  JVhas  the  within  mentd  messe  or  tent  hath  been 
lately  burnt  down  and  destroyed  by  fire  and  the  within 
named  (lessor)  hath  requested  the  within  named  (lessee) 
to  surrender  to  him  the  sd  (lessor)  the  scite  or  piece  or 
pel  of  grd  whereon  the  sd  messe  or  tent  lately  stood 
for  all  the  residue  and  remr  of  the  term  of  yrs  by 
the  within-written  indre  granted  therein  now  to  come 
and  unexpired  to  the  intent  that  the  same  residue  may 
merge  and  be  extinguished  in  the  este  and  interest  of 
him  the  sd  (lessor)  in  the  same  preses  which  he  the  sd 
(lessee)  hath  agrd  to  do  Now  these  Prests  Witness  that^ 
&c.  and  in  conson^  &c.  he  the  sd  (lessee)  Hath  surren* 
dered,  &c.  and  by,  &c.  All  that  the  scite,  &c.  And  all 
the  este,  &c.  To  Have,  &c.  the  sd  scite,  &c.  and  all  and 
singr  or.  the  preses  hby  surrendered  or  intended  so  to 
be  for  and  during  the  residue  of  the  sd  term  of,  &c« 
to  the  intent  that  the  same  residue,  &c.  may  merge  and 
be  extinguished  in  the  este  of  him  the  sd  (lessor)  in  the 
same  resply    In  Witness,  &c. 

Surrender  of  a  Mortgage  Term  to  merge  in  the 

Inheritance. 

This  Indre,  &c.  Betn  (termor)  of,  &c.  of  the  one  pt  Recitals, 
and  (mortgagor)  of,  &c.  of  the  or.  pt  Whas  (recite  the 
mortgage  creatine  the  term)  And  whas  the  sd  sum 
of  £  —  still  remains  due  and  owing  upon  the  sd  recited 
secty  all  int  for  the  same  having  been  pd  up  to  the  day 
of  the  date  of  these  prests  Now  this  Indre  Witnesseth 
that  in  conson  of  the  sum  of  j£  —  of  Ifiil,  &c.  in  hand, 
&c.  pd  in  full  satisfaction  and  discharge  of  all  principal 
money  and  interest  now  due  and  owing  upon  or  by 
virtue  of  the  sd  in  pt  recited  security  the  receipt,  &c. 
he  the  sd  (T)  at  the  request  and  by  the  desire  of  the  sd 
mortgagor  testified  by  his  being  a  pty  to  and  exting 
these  preses  Hath  assigned  surrendered  and  yielded  up 
and  by,  &c.  All  and  singr  the  sd  messes,  &c.  hnbefe 
parlarly  described  and  which  in  and  by  the  sd  in  pt 
recited  indre  of,  &c.  were  granted  and  demised  to  the 
sd  (T)  his  exs,  &c.  for  the  term  of  500  yrs  with  the 
appts,  &c.  And  all  the  este  right  title  term  of ^  yrs  yet 
to  come  and  unexpired  of  him  the  sd  (termor)  in  and  to 
the  sd  messes,  &c.  To  Have,  &c.  unto  the  sd  (mortgagor) 
to  the  intent,  &c.'that  the  now  residue  of  the  sd  term  of 
500  yr9  may  be  merged  and  extinguished  in  the  rever- 
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sion  freehold  and  inhance  of  the  same  preses  now  vested 
in  the  sd  (T)  And  the  sd  (T)  doth^  &c.  covenant  (that 
he  hath  done  no  act  to  incumber)     In  Witness,  &c. 


Stamp. 


WARRANTS  OF  ATTORNEY. 

§  1.  A  warrant  of  attorney  need  not  be  by  deed,  nor  does  it  re- 
quire an  attesting  witness.  It  is  usually  given  to  two  attomies,  in 
case  of  the  death  of  one  before  the  judgment  is  entered  up,  Tidd 
T.  Dodd,  WOs.  312 ;  FendaU  v.  May,  2  M.  and  S.  76.  If  it  be  joint* 
and  not  several,  it  cannot  be  entered  up  against  one  when  the  other 
is  dead,  Gee  v.  Lane,  15  E.  592.  A  warrant  of  attorney  is  not  re- 
vocable, Odet,  or  Oadet,  v.  Woodward,  1  Salk.  87,  S.  C,  2  Ld. 
Raym.  766 ;  but  the  death  of  the  party  is  jvrfoia/acte  a  countermand 
of  the  aothority,  Co.  Litt.  52  b.  WUdy.  Sandi,  2  Stra.  718 ;  Chancy 
T.  Needham,  ih.  1080 ;  CvwU  v.  AUmway,  8  T.  R.  257;  nnlesa  the 
warrant  be  given  at  the  suit  of  the  party,  his  executors,  adminis- 
trators and  assigns,  Colet  v.  Haden,  Barnes  44. 

2.  The  same  duty  as  on  a  bond  for  the  like  purpose:  but  where 
the  ad  vaiorem  duty  has  been  already  paid  upon  any  other  instrument, 
for  securing  a  mortgage,  &c.  or  where  the  warrant  of  attorney  shall 
be  given  for  securing  any  sum  of  money,  for  which  the  person  giving 
the  same  is  in  custody,  then  the  duty  of  IL  only. 


Recital. 


Operative 
part. 


A  Warrant  of  Attorney  to  enter  up  Judgment  to  secure 

Payment  of  an  Annuity. 

To  A  B  and  C  D  attomies  of  his  Majesty's  Court  of 
at  Westminster  jointly  and  severaUy. 

Whas  (cognizee  or  grantee  of  the  annuity)  of,  &c.  hath 
contracted  with  me  (cognizor  or  grantor)  of,  &c.  for  the 
purchase  of  an  annuity  or  yrly  sum  of  iS —  during  the 
natural  life  of  me  the  sd  (cognizor)  at  or  for  the  price  or 
sum  of  ^ —  to  be  issuing,  &c.  and  upon  the  treaty  for 
the  sd  annuity  it  was  agrd  that  for  better  securing  the 
payment  of  the  sd  annty  I  should  exte  such  warrant  of 
atty  as  hnafir  expssd  Now  these  are  to  desire  and  autho- 
rize you  or  either  of  you  or  any  or.  atty  of  the  court 
of  afd  to  appear  for  me  the  sd  (cognizor)  as  of  this 
present  term  (  term  next,  or  of  any  subsequent  term) 
and  then  and  there  to  file  a  common  bail  and  to  rece  a 
declon  for  me  my  hrs  exs  or  ads  in  an  action  of  debt  for 
money  had  and  reed  for  the  sum  of  j£ —  at  the  suit  of 
the  sd  (cognizee)  his  exs  (a)  ads  or  ass  and  thereupon  to 
confess  the  same  or  to  suffer  a  judgmt  by  non  sum  in^ 
formatus,  nUiil  dicit  or  orwise  to  pass  agst  me  my  hrs  exs 
or  ads  in  the  same  action  and  to  have  the  sd  judgmt 

(a)  As  to  the  effect  of  tiiese  words,  see  Pref.  $  !•  < 
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forthwith  entered  ap  agst  me  them  or  any  of  them  on 
reconl  of  the  sd  court  for  the  sd  sum  of  iff —  and  costs 
of  suit  (a)  And  I  the  said  (cognizor)  do  further  authorize 
and  empower  you  the  sd  atties  or  any  or  either  of  you 
after  the  sd  judgmt  shall  have  been  entered  up  for  me 
my  hrs  exs  or  ads  and  in  my  or  their  name  or  names  or 
as  my  or  their  act  and  de^  or  acts  and  deeds  to  sign 
seal  and  exte  a  good  and  sufficient  release  or  releases  in 
the  law  unto  the  sd  (cognizee)  his  exs  ads  and  ass  of  all 
and  all  manner  of  error  and  errors  and  all  bent  and  ad* 
▼antage  thof  and  all  misprisions  of  error  and  errors  and 
other  defects  and  imperfections  whatsoever  in  about  or 
concerning  the  same  and  for  what  you  my  sd  atties  or 
either  of  you  or  any  or.  atty  afd  shall  Ifully  do  or  cause 
to  be  done  in  the  preses  or  any  of  them  this  shall  be  to 
you  and  them  and  every  of  yon  and  them  a  sufficient 
warrant  and  authty    In  Witness,  &c. 

Warrani  of  Attorney  to  acknowledge  Satisfaction  on  a 
Judgment  for  securing  an  Annuity. 

To  A  B  and  C  D ,  &c.  Whas  (recite  warrant  of  atty) 
And  wJuis  1  the  sd  (grantee)  have  received  satisfaction 
for  the  same  These  are  therefore  to  desire  and  authorize 
you  the  atties  abovementd  or  any  of  you^  &c.  to  acknge 
and  enter  satisfaction  upon  the  record  of  the  same  judgmt 
and  for  your  so  doing  this  shall  be  your  sufficient  war- 
rant and  discharge  in  this  behalf    In  Witness,  &c. 

A  Warrant,  or  Authority,  to  a  Steward  of  a  Manor  to 
enter  upon  the  Court  Roll  Satisfaction  of  Monies  due 
on  Mortgage. 

To  all,  &c.  (mortgagee)  of,  &c.  sends  greeting  Whas 
at  a  court  baron  held  for  the  manor  of^  &c.  on  the,  &c.  in 
the,  &c.  It  was  presented  by  the  homage  that  (mortgagor) 
eldest  son  and  hr  of,  &c.  had  at  that  court  surrendered 

(«)  If  a  defeasance  be  added,  then  tay, '  So  nerss  that  the  sd 
Judgment  so  to  be  confessed  and  entered  up  in  pursuance  of  these 
prests  shall  be  and  be  considered  as  a  collateral  secW  only  for  the 
better  and  more  effectually  securing  the  payment  of  the  sd  anntv  or 
■urn  of  iB  —  to  the  sd  (cognizee)  on  the  days  and  times  and  in 
manner  as  in  the  in  pt  recited  indre  appted  for  the  payment  Aof 
And  so  also  that  no  ezon  or  ezons,  &c.'  (see  vol.  i.  p.  70.)  If 
the  defeasnce  be  by  memorandum,  then  say,  *  Memorandum  that 
the  ahore-written  warrant  of  attorney  (or,  if  indorsed  on  the  warrant 
of  attorney, '  the  within-written  warrant  of  atty')  is  giren  as  a 
collateral  security  for  the  payment,  dec.  And  it  is  intended  that 
}udgmt  shall  be  forthwith  entered  up  in  pursuance  of  the  warrant 
but  that  no  ezon  shall  be  sued  out  unless  deft,  &c.  And  in  case 
deft  shall  be  made  it  shall  be  Iful,  &c.* 
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certain  copyhold  Ids  and  tents  situated  in  the  sd  manor 
according  to  the  custom  thof  to  the  sd  {mortgagee)  and 
his  hrs  subject  to  redemption  on  paymt  of  the  sum  of 
£  —  with  int  as  therein  is  mentd  And  whas  the  sd  prin* 
cipal  mortgage  money  with  all  interest  due  thereon  has 
been  pd  and  satisfied  Now  know  ye  That  the  sd  {mort^ 
gagee)  in  conson  of  the  satisfaction  of  the  sd  mtgee*9 
debt  doth  hby  give  and  grant  unto  (stewctrd)  steward  of 
the  sd  manor  of  or  any  or.  steward  for  the  time 

being  full  power  and  authty  to  enter  satisfiiction  on  the 
court  rolls  of  the  sd  manor  for  the  principal  money  and 
interest  due  on  the  sd  mortgage  to  the  intent  that  the 
same  may  be  vacated    In  Witness,  &c. 
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DiiTereiice 
between  a 
will  and  a 
trstament. 


AwiUiB 
ambulatory 


What  is  de- 
YiBable. 

Land  by 
statute. 

Lands  con- 
tracted for. 


Advowson, 
&c. 

Trust 

estates,  &c. 
Anouities. 
Chattels. 
Not  com- 
mons, &c. 

Estates /wr 
nater  vie 


§  1.  In  law  there  is  a  distincdon  between  a  will  and  testament. 
Where  lands  or  tenements  are  demed  in  writing,  although  there  be 
no  executor  named,  (which  is  not  necessary  in  a  simple  dense  of 
lands)  it  b  properly  called  a  last  will,  (or  more  oommonlj  aderise); 
and  where  it  doth  concern  chattels  only,  in  which  case  it  is  neceawry 
that  there  should  be  an  executor,  it  is  called  a  testament,  Co.  Litt. 
11 1,  a.  Shep.  Tonchst.  399.  The  making  of  an  execotar  is  neces- 
sary for  the  raising  of  a  personal  representative.  Where  no  executor 
is  named,  the  party  is  said  to  die  intestate,  th,  406.  A  will  is  a 
voluntary  conmance,  but  not  to  take  effect  before  the  maker's 
death;  and  until  that  time  it  may  be  altered  or  revoked,  either  ex- 
pressly or  by  implication;  and  it  is  in  law  termed  ambulatory  until 
the  testator's  decease. 

2.  At  common  law  no  lands  were  devisable,  except  by  the  custom 
of  certain  bui^hs;  but  the  32  H.  VIK.  c.  1,  and  35  H.  VIII.  c  5, 
gave  a  power  of  devising  two-thirds  of  lands  hdd  in  chivalry,  and 
the  whole  of  those  held  m  socage;  and  as  by  the  12  Car.  II.  c.  24, 
all  lands  are  turned  into  free  and  common  socage,  a  man  may  now 
dispose  of  all  his  real  estate  by  will,  including  every  species  of  real 
property,  whether  corporeal  or  incorporeal.  Not  only  lands  that 
are  in  possession,  but  also  such  lands  as  have  been  contracted  for 
by  the  testator,  may  be  the  subject  of  a  devise,  Broome  v.  Monck^ 
10  Ves.  597;  and,  by  the  1  WilL  IV.  c  60,  s.  15, 17,  the  vendor  in 
such  case  will  be  a  trustee  for  the  de^see,  and  a  conveyance  may 
be  obtained  under  the  provisions  of  the  Act.  By  the  devise  of  an 
advowson  the  next  presentation  passes,  3  Bolst  36.  So  the  next 
presentation  is  devisable.  Law  v.  The  Bishop  of  Lincoln,  2  Bl.  1240; 
so  tithes  of  which  a  man  is  seised  in  fee,  Swinb.  1 40 ;  so  trust  estates, 
2  P.  Wms.  258,  6  Cm.  Dig.  24 ;  so  contingent,  springing,  and  ex- 
ecutory interests,  Seiwin  v.  Settoim,  2  Burr.  1131 ;  Doe  v.  Jonee,  3 
T.  R.  88;  so  an  annuity  in  fee,  Co.  Litt.  144;  so  chattels  real  with 
the  consent  of  the  executor,  Plowd.  525 ;  but  commons  tana  nombre 
are  not  devisable,  Cro.  El.  359 ;  nor  franchises  which  are  not  of  an 
annual  value,  Co.  Litt.  Ill;  nor  offices  annexed  to  the  person,  Pov. 
on  Dev.  c.  3.    Estates  pur  outer  vie  coidd  not  have  been  devised 
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before  the  29  Car.  II.  c.  3,  s.  12 ;  nor  copyholds  without  a  previons  nor  copy- 
surrender  made  to  the  uses  of  the  testator's  will,  before  the  55  O.  I II.   holds  by 
c.  1 92 ;  and  now,  if  the  testator  be  a  devisee  of  the  copyhold  estates,   statute. 
he  still  cannot  devise  than  unless  he  be  first  admitted,  Wainwrigkt 
V.  Eiwellt  1  Madd.  627  y  and  a/em«  covert  cannot  devise  her  copy* 
holds  without  making  a  previous  surrender  to  the  uses  of  her  wil]. 
Doe  V.  Bartle,  5  B.  and  A.  492;  1  D.  and  R.  81. 

3.  All  persons  generally,  not  under  any  legal  disability,  may  make  Who  may 
wills.   A  feme  covert  cannot  make  a  will  without  a  particular  licence  and  may 
from  her  husband,  Dr.  and  Stud.  d.  1,  c  7,  2  Comm.  497,  except  not  devise, 
where  she  has  a  disposing  power  under  a  settlement,  Wright  v.  pg^g^^ 
Bngie^eidf  Amb.  468,  or  where  she  has  a  separate  power  over  her  ^^^^ff 
estate,  Ron  v.  Jgwer,  3  Atk.  1 60.    So  a  wife  may  dispose  of  personal 
property,  given  to  her  for  her  separate  use,  by  her  will,  forjys  dis~ 

ponendi  is  one  of  thd  incidents  of  a  separate  enjoyment,  Fettiplace 
V.  George$f  3  B.  C.  C.  9,  1  Ves.  Jun.  46;  and  where  she  has  such 
power  over  the  principal  it  eztendsalso  to  its  produce,  Oore  v.  Knight, 
2  Vem.  535 ;  so  also  she  may  make  a  will  of  effects  which  she  pos- 
sesses in  attter  droit,  OfBc.  Ex.  280,  Com.  Diff.  tit.  Devise,  [H.  3.] 
An  infant,  under  the  age  of  21  years,  cannot  devise  his  lands,  1  Sid.   Infant. 
162,  being  expressly  excepted  by  the  34  and  35  H.  VIII. ;  nor  liis 
goods  and  chattels  under  the  age  of  discretion ;  that  is,  a  female 
under  12,  And  a  male  under  14.  Com.  Dig.  tit.  Devise,  [H.  5.] 
Idiots  and  Inmrtics  are  disabled  from  making  a  wiU^  yet  a  will  made   Jdjots  and 
during  a  lucid  interval  will  be  valid,  White  v.  Driver,  1  Phill.  84 ;   lunatics. 
Cartwvight  v.  Cartwright,  ih»  90.    A  person  bom  deaf,  dumb,  and 
blind,  is  incapable  of  maldng  a  will,  Co.  Litt.  42,  a.  unless  he  give 
evidence  of  some  capacity  to  understand,  Diehemon  v.  Bliuett,  1 
Dick.  268.    A  traitor,  from  the  moment  of  his  attainder,  cannot  Traitor, 
make  a  wiU,  eitlier  of  his  lands  or  goods,  4  Coram.  381 ;  nor  a  /iebn   Pelon. 
of  his  goods  and  chattels,  from  the  time  of  bis  conviction,  ib,  384 ; 
so  likewise  the  will  of  a /eio  die  m  is  inoperative,  as  to  his  goods  and   Feio  de  se, 
chattels,  Plowd.  261.  4  Bac  Abr.  247;  so  that  of  outhiws,  because   Outlaws 
they  forfeit  every  thing  to  the  king.  Pain  v.  Teap,  \  Salk.  109. 
Aliens  are  incapable  of  acquiring  sny  property  in  lands,  but  they   Aliens. 
mav>  with  the  king's  licence,  dispose  of  their  goods  and  chattels  by 
will,  1  Comm.  372.  1  Woodes.  374.    Corporations  cannot  devise   Corpora- 
the  Unds  or  goods  of  the  corporation.  Com.  Dir.  tit.  Devise  [H.  5,6];    tions. 
so  a  joint  tenant  cannot  devise  the  lands  which  he  holds  jointly,  for  Joint 
the  34  H.  VIII.  expressly  excludes  joint  tenants;  so  the  will  of  a   tenants, 
joint  tenant,  though  the  tenancy  is  severed  before  his  death,  unless 
he  republish  bis  will.  Swift  v.  Roberta,  1  Bl.  476.  Com.  Dig. 
tit.  Devise  H. 

4.  A  married  woman  may  be  the  devisee  of  her  husband,  because  Whode- 
the  devise  does  not  take  effect  until  the  death  of  the  husband,  2  P.  viiees. 
Wms.  258.  6  Cm.  Dig.  24.    And  it  is  now  settled,  that  a  devise  to  |n^„t 
an  Inftint  en  ventre  ta  mere  is  good,  OuUiver  v.  Wickett,  1  Wils.  105 ;  ^^  centre 
Lmncoihire  v.  Lancashire,  5  T.  R.  49.    So  an  illegitimate  child  may  ^  mere. 
be  the  object  of  a  devise,  where  he  is  described  by  bis  name  of  re-  ,«,    . .  ' 
pute,  CartwHght  v.  Vawdry,  5  Ves.  530 ;  Hart  v.  Durand,  3  Anst.  ">fg»»«"*«« 
684;  but  as  he  can  have  no  heirs  but  of  his  own  body,  and  lands  <^'>"<^'<^* 
given  to  him  in  fee  would  escheat  if  he  died  without  issue,  it  is  usual, 

either  to  devise  to  him  in  tail,  or  to  limit  the  estate  to  him  for  life 
with  a  power  of  appointment.  Bodies  corporate,  though  disabled  Corpora- 
by  the  34  and  35  H.  VIII.  from  taking  by  devise,  were  held  capable  tions. 
of  takinj^  to  charitable  uses  before  the  9  G.  II,  c.  36,  which  makes  all 
such  devises  void,  except  such  as  shall  be  made  to  the  two  Universi- 
ties, and  the  colleges  of  Eton,  Winchester,  and  Westminster;  and 
the  43  G.  III.  c  107,  extends  the  exception  to  the  Governors  of  Qo^n 
Anne's  Bounty.    Aliens  may  take  by  a  devise,  but  the  lands  will  Aliens. 
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beloDg  to  Ibe  king;  tbey  do  not,  bowtreri  rA  In  tbe  king-  tmtil 
office  foond,  1  Pow.  on  Der.  c.  7.  \ 

5.  Wills  miT  be  either  in  writiDgor  nuiKUpHtive,  tint  a,  by 
word  without  wnUng.  By  the  34  iiiid  55  H.  VlII^  andiabanpienlly 
by  the  Stat,  of  Praudi,  sereral  fbrmililiei  ire  requisite  to  a  derise; 
Bi  first,  thM  it  be  written,  bnt  on  what  matter,  or  in  what  laogiuge, 
is  not  material,  provided  the  mmiuiig  be  apparent,  JlfattcnT.J/ufcn, 
1  P.  Wins.  ■125.  6  Cm.  Dig. «.  2ndly,  Thai  it  !.,■  sIpnJ  liy  \},e 
party  himacir,  or  >ome  other  in  bis  presenci'  .uilI  I)v  hii,  oinrrwi 
direction.  Sealing  is  not  necessarytoa  will,  sii.ni 
SiniMT.£ccu,lWils.313;  bot  Che  tesUtor'a  i . , 
in  any  part  of  the  will,  3  Lev.  1,  OrayuM  v-.i-i 
it  miul,  however,  be  written  in  all  the  aheeti  i 
devisor  intend  to  sign  the  instrunicnt  in  fonn,  ' 
be  a  ngning  within  the  statnle,  Rigkt  t.  Price.  1 1 
It  must  be  attested  by  three  witnraaes  inthepp 
or  at  least  within  hit  riev,  2  Salk.  688,  but  i . 
notnttestat  the  same  time.  Anon.  Chan.  ClI  :' 
Free.  Ch.  1B4.  Wills  and  codicils  nniit  be  •  i . . 
three  witnesaea,  Ltt  r,  Ubb,  Rep.  Temp.  Holl  r 
necessary  when  the  will  conusta  of  lerenii  Bill- 
times,  Carllan  t.  Origin,  1  Burr.  549.  The  v  ;'■ 
»t«tut«  be  credible,  but  by  the  25  G.  II.  e.  6,  .!, 
□nder  k  will  are  dm  competent  witneaaea  tfaei . ' 
aa  conccma  tLem  being  declared  void ;  creditO'  - 
tame  atatutemade  competeot  witnessea.  It  he.  i:i.i  m^ctJicii  cjeter- 
mlned  that  a  will  was  well  attested,  thonghon^  ^i  iLi:  u!) nt'-isira  was 
an  executor  in  tmst  under  the  will,  Pktppi  r.  Pilchtr,  or  Pitektr, 
iMadd.144.  S.C.  6.  Taunt.  220.  A  written  will  of  chaUels  needa 
neither  aeals  nor  witneaaea,  but  Is  good,  prorided  that  tafficient 

Eroofcanbehad  thatit  it  the  testator's  hajidwriting,Oadolph.Orp. 
eg.  p.  I.e.  21.  Gilb.Kep.2fiO;  or  that  it  baa  been  written  accord- 
ing to  hla  Initructions,  Com.  4S2.  2  Comm.  S02i  £cvli  t.  Lemtt, 
3  Phill.  Rq>.  1 13 ;  unlna  from  the  omiavon  of  tbete  fonnalitiea,  ■ 
change  of  intention  on  the  part  of  the  testator  may  be  presumed, 
Mallhtwt  r.  Wmitr,  4  Vea.  1 86 ;  WeOer  *,  WaUur,  I  Her.  503. 
Two  witneaaea  to  a  will  of  money  in  the  fnndi  are  required  by  the 
35  G.  HI.  c.  14.  A  nuncnpative  will  ia  when  the  testator,  wilhont 
any  writing,  doth  declare  bia  will  (asia  his  penonally  only)  before  n 
soBicienl  number  of  witneaaes,  Shep.  Touch.  400.  Swinb.58.  Bnt  by 
theStat.of  Frauds,  29CaT.  U.  C.3.  S.5,  «(»;.,  andalBo4snd5  A. 
c.  16,  a.  14,  many  realrictiODa  are  imposed  upon  this  kind  of  wills: 
where  the  estate  nceeda  the  valne  of  30 1  no  DOQCDpatiTe  ^U  shall  be 
good,  that  ia  not  prored  br  Ibe  oaths  of  three  witneaaei  at  leut  (who 
by  the  4  and  5  Ann.  c.  In,  moat  be anch  as  are  adminible  oa  trials 
atcommonlaw)  nor  nnleaa  made  in  the  last  sicknea*  of  the  deceased. 
No  nuncupative  ivill  shall  be  proved  after  six  months  from  the  tine 
of  speaking  the  words,  unless  it  were  put  in  writing  within  six  days; 
nor  Bball  it  be  proved  until  fourteen  days  arter  the  death  of  the 
testator,  nor  until  process  shall  have  first  issued  to  call  in  the  widow 
or  next  of  kin  to  contest  it,  if  tbey  think  proper.  Copyholda  an 
not  within  the  Statute  of  Fraud*  requiring  the  atteatatioa  of  thre« 
wiloessea  to  a  will.  They  will  pass  although  there  be  no  witness  at 
■II,  ^KvGm.v.Sarxn,  2Vern.  597;  j1tlgGai.v.An-lTewi,\\n. 
224.  Even  a  nanciipadve  will,  before  the  Statute  of  Frauds,  was 
■n  elTectual  declaration  of  the  uses,  where  the  rarrender  was  silent 
U  to  the  !oita,  Tf/fteU  v.  Page,  2  Atk.  37. 

6.  Publicatioa  ia  another  requisite  to  the  validity  of  a  will ;  that 
ia,  the  testator  must  do  some  act  from  which  it  may  be  noncloded, 
that  he  intended  the  iostrtunent  to  operate  aahia  will,  StnY.Extr, 
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S  Atk.  IGl.  Bat  tt  words  '  (igned  and  pnbliabed  br  tix  id  A  B 
■t  tnd  Cor  hk  tatt  «Vl  ind  tatamenl,'  tmonnt  to  ■  pnblicBtion,  Peait 
r.Omglry,  CoiD.  196  ;  Trimnur  r.  Jget-Hi,  4  Bnni'l  Ecc  L.  119. 
if  ■  ttuQ  devise  sll  his  liads  Id  A.  and  ■flemrds  parchur*  other 
Unda  there,  the;  will  Dot  pass  by  the  will,  although  It  may  contain 
tbe  words  '  All  the  lands  of  which  be  Di>y  die  seiMd  at  the  time  of 
his  death ;'  but  if  he  make  a  new  publication  of  his  vill  It  it  snfficieot 
topassthem,  Arcii/brifT.  i'.mtrro/t,  Cro.  Elia.  493;  Sttadv.Ber- 
Tler,  Sir  T.  .To.  135.  Com.  Dig.  tit  Derite,  [E.  2.]  Watk.  Prin.  Prcat. 
E3.  2ia ;  nod  perwnnl  estate  pnrchMed  afterward!  shall  pan  with- 
out n  republimiion,  n'ini  v.  •feiyU,  1  P.  Wma,  57S  t  Harvmid  v. 
Goath-ijshl,  Cewp.  W. 

7.  A  willoiBf  be  nllpred  or  reroked  by  the  tertatorat  anytime,    Rprocation 
dlher  eipre^y  or  liy  implication.    Belbre  the  Stat,  of  Prauda,  de-   ^^  ^j    , 
vi*P9  of  innd  "'in'''  tiiivr  been  revoked  by  worda  only;  but  now, 
"    '  *  ,  :i  will  may  b«  eiprCMly  reroked  in  three 

,iii'iitwill,orcodicil,dalyeiecntedaccordiDg   jj^^ 

ji  ilic  Stafiitk;  l>iit  wxiVi^^  the  second  wilt  contaiaa  adanae  of  re-   aibrud 

TOcnClonvnU''^"''""''  ''''"'  '"'''"■kes  some  dispodtion  inconalatent 

L'/'Unot  operate  as  a  revoeatton,  ffartpowf  r. 

(\3Wif».497;  ^«y  Ooi.t.  tfcyrf,  3  Alk. 

.nv  ihclsralion  in  writing  that  the  teatator  meant 

if'aiiriird  in  thepresenceof  three  witnesses,  HiVfoK 

1,  but  the  witnesses  are  not  required  to  s1^  in  his 

r.  Tyrtr,  1  P.  WniS.  343.     Srdly,  By  cancelling, 

ind  obliteratiDg;  but  tbil  must  be  proTed  to  have 

taaerUimdi,  1  Ah.  Eq.  409,  and  to  hare  been 

lo  (tail  eftcl,  Zkit  V.  Parkf,  3  B.  nod  A.  489;  but  any 

..^  ahewingsuch  intention  will  operate  aa  a  rerocation,  altbough 
the  will  be  not  Bctnally  canceUed,  Bibb  r.  Thiimai,  3  Bl.  1043.    A 
partial  obliter«tkw,  bowefer,  operalea  ■*  a  revocation  only  pro  iinte, 
ShIIoh  v.  5i>»wi,  Cowp,  813j  Whuor  r.  Pratt,  3  B.  and  B.  650; 
Larklnij.I,oTkim;3  B.  aitd  P.  16, 109.   When  there  are  duplicates 
ot  a  will,  and  tb«  testator  cancels  the  one  in  bis  poaaeasioR,  this  is  a 
rancelling  of  tb«  other,  Burlrmiavi  v.  Gilberl,  Cowp.  49.  By  s.  23    As  to  per- 
of  the  same  Itatute,  no  will  In  writing  coDcemiog  personal  estate   aonslty. 
ahall  berevokedby  words  only,  unless  they  be  commirted  to  writing 
in  the  lifetiiDc  of  Che  testator,  and  read  orer  to  him  and  allowed  by 
him,  and  proved  to  be  so  done  by  three  witneae*  at  the  least. 
RcT'Ocations  may  also  be  implied  by  alterations  In  the  siLuation  of  Implied  re- 
tbe  teatator,  as  marriage,  and  the  birth  of  B  child,  Lancaihire  T.   vointiaiu. 
LtnteatUrt,  b  T.  R.  4U,  but  not  the  birth  of  a  child  only.  Dm    _ 
T,  BTjbrd,  4  M.  and  S.  10;  and  it  may  be  rebutted  by  every    By  ™«r- 
aort  of  evidenoe,  even  parol  evidence,  Bmify  *.  CtiUit,  Dougl.   "f^- 
~B  will  ia  revoked  by  marriage,  FiiTit  and  Hem. 
4  Co.  61;  Det  y.  Staple,  2  T.  R.  697,  1  Pow.   on 
Dev.  c.  13 ;  Hodiden  T.  Uajd,  2  B.  C.  C.  S33.    Alienation  of  so   By  alirn- 
otaie  will  ^so  operate  as  a  revocation  of  a  prior  devise,  Ayrf^nv.   ■Uod' 
D.afCkmda;  3  Vca.  Juo.  417;  (hodtUU  y.  Olteav,  7  T.  11.399; 
so  an  intewled  alieoatlon,  Skove  v.  Pincie,  5  T.  R.  134;   so  an 
agreement  to  convey,  Bidert.  tfager,  2  P.  WmB.3SZ;  Vawirr  r. 
Jtfrry,  16  Ves.  !>19;  and  not  to  be  reholted  by  parol  evidence  of 
the  testator's  intention,  GoodlUtt  v.  Otvey,  3  Ves.  Juu.  606;  so 
the  lurrender  of  a  leaae  for  livea  and  taking  ■  new  lease,  Marwrni 
T.  ru'Hn-,  3P.Wms.lG5;but  not  apartition,  Ali/ry  v.SaMiif/aj(,    butnot  tiy 
Sir  T.  Raym.  340,  unless  it  extends  to  other  purposes,  Pariant  v.   mrtition 
Frftman,  1W)U.309;  noramortgageinfeein  equity,  [atlboagh  it  is   or  mott-' 
in  law)  Halli.  Dnch,  1  Vem.  329,uu]esamade  to  the  devisee,  Hark-    ng^. 
HTH  v.0ayj()r,  Prec.Ch.SU.    A  conveyance  for  payment  of  debts 
will  operate  only  as  a  partial  revocation,  Frrwa  v.  Janet,  Prec 
Ch.  32. 
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8.  A  will  may  be  repnUisbed  by  re-execation,  Herbert  v,  Tor^ 
haU^  1  Sid.  162,  provided  it  be  attoaded  with  the  same  formalities 
as  are  necessary  to  the  first  publication.  Potter  v.  Potter,  1  Ves. 
440 ;  so  a  codiol,  duly  executed,  will  operate  so  as  to  pass  after- 
purchased  lands,  GoodtitU  v.  Meredith,  2  M.  and  S.  5,  but  not 
where  the  codicil  is  confined  to  the  lands  devised  h^  the  will  to 
which  it  is  annexed,  Strathmore  v.  Bowee,  7  T.  R.  482.  S.  C.  2  B. 
and  P.  500;  so  cancelling  a  second  will  republishes  the  first, 
Ooodrigkt  V.  Gla»ier,  4  Burr.  2512. 

9.  Many  provisions  and  clauses  in  settlements  are  also  usually 
inserted  in  wills,  as  clauses  of  survivorship,  powers  to  trustees, 

?)pointment  of  and  indemnity  to  trustees,  &c«  see  Settlements, 
m.  §  5,  and  the  emite^emt  Precedent  ^f  Wille,  Some  provisions 
may  be  inserted  in  a  will  which  would  not  be  neoessarv  or  good  in 
a  deed,  or  at  least  not  liable  to  the  same  construction,  it  is  usual  to 
make  provision  in  wills  for  the  payment  of  debts.  A  general  provi- 
sion only  will  be  necessary,  unms  the  testator  wish  to  exempt  his 
personal  estate,  which  is  considered  the  proper  and  primary  fund, 
and  cannot  be  exempted  without  a  declaration  in  express  terms, 
Thomasy.£ritneU,2yeB.m'y  WWumuY.CJUtt^t^VeB.  b^.  At 
common  law,  the  heir  was  not  bound  to  pay  the  debta  of  the  ancestor 
only  in  respect  of  assets  which  descended  to  him,  and  the  ancestor 
might  defeat  his  specialty  creditors  by  devising  away  his  estates, 
until  the  3  and  4  W.  and  M.  c.  14,  which  made  such  devises  void 
as  to  creditors.  By  the  47  O.  UL  st.  2,  c  74,  amended  and  enlarged 
by  the  11  O.lV.and  1  W. IV.  c 47,  the  freehold  lands  of  a  trader 
were  made  likble  to  his  debts  of  simple  contract,  and  by  the  3  and 
4  W.  IV.  c.  104,  all  lands,  both  copyhold  (which  had  not  heretofDre 
been  liable,)  and  freehold  belonging  to  all  persons  without  distinc- 
tion, are  made  assets  for  the  payment  of  debts  both  by  specialty 
and  simple  contract.  When  a  testator  forgives  a  debt,  it  will  not 
be  good  against  a  creditor,  although  as  appainst  an  executor  it  may, 
Sibthorpe  v.  Mosom^  3  Atk.  580.  Legacies  and  bequests  are  either 
specific  or  general.  A  sum  of  money  may  be  sufficiently  distin- 
guished to  be  the  subject  of  a  specific  legacy,  but  the  courts  are 
averse  to  construing  legacies  to  be  specific  uniess  they  are  expressly 
so  given,  or  must  be  so  necessarily  by  implication,  Evam  v.  Tripp, 
6  Madd.  91.  Where  no  time  is  mentioned  for  the  payment  of  a 
legacy,  the  executor  has  one  whole  year  before  he  can  be  compelled 
to  pay,  except  it  be  a  specific  donation,  3  Atk.  66.  If  a  legatee  die 
in  the  lifetime  of  the  testator,  the  legacy  is  a  lost  or  lapsed  legacy. 
Dyer,  56,  althouffh  left  to  his  executors  or  assigns.  Bridge  v.  Abbot, 
3  B.  C.  C.  224 ;  but  this  may  be  provided  for,  so  as  to  prevent  the 
U^pse,  by  the  express  dedantion  of  the  testator,  SUkUf  v.  Cook, 
3  Atk.  572.  Where  a  devise  or  bequest  is  made  generally,  it  be- 
comes a  vested  interest  at  the  death  of  the  testator,  but  a  devise 
to  one  when  he  shall  attain  the  age  of  21,  gives  him  a  vested  in- 
terest immediately  after  the  death  of  the  testator,  to  take  effect  in 
possession  on  his  attaining  that  age,  and  to  ^o  to  his  heirs  if  he  die 
Defore  he  attain  that  age ;  but  where  the  devise  is  to  one,  tf  be  shall 
attain  the  age  of  21,  the  word  '  if'  makes  it  a  condition  precedent, 
and  no  interest  vests  unless  he  attain  that  age.  And  the  like  is  the 
case  of  a  legacy  to  be  paid  when  the  party  attains  the  age  of  21, 
that  is  a  vested  legacy ;  but  if  the  legacy  be  to  be  paid  if  the  legatee 
attain  the  age  of  21,  it  is  not  vested,  perAthkurtt  J.  in  Doe  v.  Lea, 
3  T.  R.  43,  a  distinction  which,  though  important,  is  frequently 
lost  sight  of  by  unprofessional  persons  in  making  their  own  wills. 
When  portions  are  given  by  will,  care  should  be  taken  to  define 
whether  a  sum  of  money  given  in  the  lifetime  of  the  testator  on 
the  marriage  of  a  child,  or  otherwise,  should  be  considered  as  an 
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ademption  or  satisfaction  of  the  portion  mentioned  in  the  win.    Annuity, 
The  court  leans  strongly  affainst  double  portions,  and  has  on  more    a  ^gmntion 
than  one  occasion  held  such  a  payment  to  be  an  ademption,  Copley      o^mpu  n< 
▼.  Copley y  I  P.  Wms.  147 ;  Hartop  v.  Whiimorey  1  ih.  681 ;  Fam- 
lutm  V.  PAillipe,  2  Atk.  214.    At  law,  an  executor  is  endtled  to   Residue  to 
the  residue  of  a  testator's  personal  estate  after  the  payment  of  debts  executors, 
and  legacies,  Wilton  v.  Ivat,  2  Ves.  166;  but  a  court  of  equity 
sometimes  construes  a  tnist  to  arise  for  the  benefit  of  the  next  of 
kin,  Bagwell  r.  Dry^  1  P.  Wms.  700.    A  clause  of  indemnity  to   Indemnity 
trustees,  particularly  where  they  are  also  executors,  is  necessary   clause, 
in  a  will,  because  the  rule  is,  that  if  two  executors  join  in  a  receipt, 
and  one  only  receires  the  mon^,  they  are  both  answerable,  FelloweB 
▼.  Afitchell,  1  P.  Wms.  81.    Whether  an  annuity  shall  determine 
on  the  bankruptcy  of  the  annuitant,  under  the  proviso  against  as* 
signment,  depends  entirely  on  the  intention  expressed  by  the  testa- 
tor.   Where  it  was  directed  that  the  money  should  be  paid  into 
the  hands  of  the  annuitant,  and  not  his  assigns,  it  has  been  held^ 
that  the  annuity  did  not  vest  in  the  assignees  o(  the  annuitant ; 
Cooper  V.  Wyatt,  5  Madd.  482.    In  order  to  authorize  a  sale,  a  Power  of 
power  ought  to  be  given  to  the  executors  or  trustees  in  express  sale, 
terms,  or  be  necessarily  implied  from  the  circumstances  of  the 
case,  as  where  the  payment  of  debts  and  legacies  are  expressly 
required.    So  a  direction  or  power  to  raise  money  out  of  the  rents 
and  profits  is  held  to  authorize  a  sale ;  Oreen  v.  Belcher,  1  Atk. 
505 ;  unless  where,  from  the  terms  of  the  will,  a  contrary  intention 
can  be  inferred ;  Small  v.  Wing,  5  B.  P.  C.  66.  Any  words,  how-  Power  of 
ever  informal,  denoting  an  intention  to  give  or  reserve  a  power,  appoint- 
will  be  sufficient ;  Habergham  v.  Vincent,  2  Ves.  jnn.  204.    And  it   n>ent. 
may  be  reserved  to  be  executed  by  a  will  unattested  or  attested  by 
only  two  witnesses ;  Day  v.  Thwaitee,  dted  3  Ch.  Ca.  69 ;  FTiMei  v. 
Holmet,  9  Mod.  485 ;  but  a  man  cannot  reserve  such  a  power  to 
himself  by  his  own  wHl,  because  that  would  be  an  evasion  of  the 
Statute  of  Frauds,  2  Ves.  jnn.  204.    And  when  the  mode  in  wliich 
the  instrument  is  to  be  executed  is  not  defined,  it  must  be  executed 
as  the  statute  prescribes,  9  Mod.  485.  A  power  cannot  be  executed 
by  general  words  in  a  will;  Langham  v.  Nenny,  3  Ves.  467  ;  but 
where  there  is  nothing  in  the  will  to  operate  upon,  except  the  sub- 
ject of  the  power,  it  will  be  taken  to  be  an  execution  of  tne  power ; 
Standen  v.  Standen,  2  Ves.  jun.  589.    Some  reference  must  be 
made  in  a  will,  as  in  a  deed,  to  the  power,  but  it  need  not  be  ex- 
pressljr  recited.  Ex  parte  Caewall,  I  Atk.  559.  A  power  to  appoint 
to  children  will  not  authorize  an  appointment  to  grandchildren  ; 
Alexander  v.  Alexander,  2  Ves.  642 ;  Briitow  v.  Ward,  2  Ves.  jun. 
336.    As  to  a  power  of  appohitment,  see  further  Appointment, 
Pref.  $  5,  etaeq,    A  will  made  in  execution  of  a  power  is  ambu- 
latory until  the  death  of  the  testator;   Latorence  v.  Wallet,  2 
B.  C.  C.  319.    Wills  are  generally  construed  from  the  making, 
unless  circumstances  or  tiie  tenor  of  the  will  shew  that  the  con- 
struction should  be  with  reference  to  the  death  of  the  testator, 
1  Rob.  on  Wills,  333 ;  thus  where  an  annuity  is  given,  the  will  of 
a  testator  is  held  to  speak  from  the  time  of  his  death,  and  in  the 
absence  of  a  particular  direction  it  will  be  computed  to  commence 
from  the  testator's  death,  and  be  payable  at  the  end  of  the  year ; 
Oihton  V.  Bott,  7  Ves.  96 ;  Houghton  v.  Franklin,  I  Sim.  aqd 
Stn.  390. 

10.  Although  the  same  strictness  of  expression  is  not  necessary   Constmc- 
in  wills  as  in  deeds,  2  Comm.  381,  yet  too  much  care  cannot  bie  tion  of 
taken  to  pursue  the  descriptions  which  the  law  has  given,  and  give   wiUs. 
technical  terms  in  a  technical  sense,  Watk.  Prin.  Prest.  Ed.  248. 
A  devise  will  be  most  ^vourably  expounded  to  pursue,  if  possible. 
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Words  in  a  tbe  will  of  the  devisor.  Words  of  inberitanoe  are  not  necessary  in 
will  giving  a  will,  u  in  a  deed,  to  give  a  fee.  The  word  '  estate'  is  snfficient  to 
a  fee.  pass  a  fee-simple;  Barry  r.  Edgeworth,  2  P.  Wms.  523 ;  Randmll 

r.  Tuckim^  6  Tannt.  410,  S.  C.  2  Marsh,  113,  unless  restrained  by 
other  words ;  Doe  v.  Buckner^  6  T.  R.  610  ;  Bruct  v,  Bainbridge^ 
2  B.  and  B.  123.  So  the  wonis, '  all  the  rest  and  residue  of  my 
estate;'  Tanner  v.  WUe, 3  P.  Wms.  295 ;  Shaw  v.  BuU^  12  Mod. 
596.  So,  'all  my  property,  personal  and  real,  for  ever ;'  D^e  ▼• 
Fee  t^il-  Boper,  11  E.  518.  Tbe  words  '  heirs  of  the  body,'  which  are  ne* 
oessary  in  a  grant  to  create  an  estate  tail,  are  not  necessary  in  a 
devise.  Any  words  denoting  an  intention  to  give  an  estate  tall 
will  pass  an  estate  tail,  as,  *  a  devise  to  a  man  and  his  issue,'  or 
*  to  a  man  and  his  children ; '  WUd*s  Caie,  6  Co.  16,  Co.  Utt.  274. 
So  likewise  words  of  limitation  and  words  of  purchase  are  more 
strictly  construed  in  deeds  than  in  wills.  In  a  deed,  the  word 
'  issue'  is  always  a  word  of  purchase;  but  in  a  will  it  is  either  a 
word  of  purchase  or  of  limitation,  as  will  best  answer  the  intentiODs 
of  the  testator ;  Doe  v.  Cb//w,  4  T.  R.  294.  And  in  order  to  sive 
eflfect  to  the  devisor's  general  intent,  the  court  will  overlook  a 
Estate  for  puticular  intent  inconsistent  therewith ;  Ihe  v.  ^pplin^  4  T.  R. 
life  ^^  *  therefore  neither  the  devise  of  an  express  estate  for  life  to  the 

first  taker,  nor  the  interpoution  of  a  devise  to  trustees  to  preserve 
contingent  remainders,  if  followed  by  a  limitation  to  the  heirs  of  his 
body,  will  prevent  him  from  taking  an  estate  tail,  and  the  courts 
have  never  departed  from  this  rule,  except  where  the  intent  has 
appeared  so  plainly  to  the  contrary  that  no  one  could  misunder- 
stand it ;  Poole  v.  PooU^  3  B.  and  P.  620,  Feam.  Cont.  Rem.  290. 
It  is  however  settled  that  in  devises,  as  in  deeds,  if  no  words  of 
limitation  are  added,  the  devisee  can  only  take  an  estate  for  life  ; 
Denu  V.  Gatkin^  Cowp.  659 ;  Mediicoit  v.  Jortin^  2  B.  and  B. 
632.  But  an  estate  may  pass  in  a  will  by  mere  implication* 
without  any  express  words;  as  where  a  man  devises  lands  to 
an  heir  after  the  death  of  a  wife,  it  has  been  held  that  the 
wife  shall  take  an  estate  for  life,  1  Veotr.  376, 2  Comm.  381.  And 
it  is  a  rule  in  the  construction  of  wills,  that  the  heir  at  law  is  not 
to  be  disinherited  without  positive  words,  or  a  plain  intention  of 
the  testator  to  be  collected  from  the  words  of  the  will ;  Doe  v. 
Limitations  -^^''>  B  T.R.  582.  By  the  rules  of  common  law,  no  remainder  can  be 
in  deeds  and  ^^^^^  ^^^  '^  estate  in  fee  simple,  nor  a  freehold  be  created  to 
wills.  commence  in  futuro;  but  the  courts  have  relaxed  in  the  ^>pli- 

cation  of  these  rules  to  devises,  in  order  to  support  the  will  of 
the  testator.  There  is,  therefore,  now  a  considersble  distinctioik 
between  limitations  in  deeds  and  in  wills.  What  is  called  a  con- 
tingent remainder  in  a  deed,  is  construed  to  be  an  executory 
Executory  devise  in  a  will,  which  differs  from  the  former  in  several  particu- 
detises.  lars;  an  executory  devise,  does  not  want  any  particular  estate  to 

support  it,  in  the  same  manner  as  a  contingent  remainder,  for  by 
a  devise,  a  freehold  may  pass  without  corporeal  tradition  or  livery 
of  seisin,  consequently,  trustees  to  preserve  contingent  remainders 
are  not  wanted  m  a  will  as  in  a  deed.  Likewise,  an  executory  de* 
vise  may  be  limited  after  a  fee,  as  where  a  man  devises  land  to  A 
and  his  neirs,  but  if  he  die  before  the  age  of  21,  then  to  B  and  his 
heirs ;  this  remainder,  which  is  void  in  a  deed,  wiU  be  good  by  way 
of  executory  devise ;  Oulliver  v.  Wicket,  1  Wilson,  105.  Doe  v. 
IVeiton,  2  B.  &  P.  325 ;  so  by  an  executory  devise,  a  term  of  years 
may  be  given  to  one  for  Ufe,  and  afterwards  limited  over  in  re- 
mainder to  another,  which  cannot  be  done  in  a  deed ;  Manning** 
Cate,  8  Co.  95  ;  I^trnpefi  Cote,  10  Co.  106 ;  Wainewrigkt  v.  Cari^ 
wrighe,  1  Burr.  282.  But  an  executory  devise  must  vest  within 
the  compass  of  a  life  or  lives  in  being,  uid  21  years  after ;  Theltuton 
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T.  Wood/ord,  1  N.  R ;  therefore  a  devise,  after  a  general  or  inde- 
finite fauure  of  issue,  is  roid,  as  beinf  too  remote ;  Bwrford  r.  Lee^ 
2  Freem.  210 ;  but  in  respect  to  freeholds,  the  words  '  dying  with- 
out issue,  or,  without  leaving  issue,'  are  construed  to  mean  dying 
without  issue  generally,  so  that  there  may  he  a  failure  of  issue  at 
any  time ;  but  in  respect  to  personaltjr,  the  same  words  are  con- 
stnied  to  mean,  a  dying  without  leaving  issue  at  the  death  of  the 
testator,  in  order  to  support  the  devise  over,  it  being  a  rule,  that 
the  intentionof  a  testator  is  not  to  fail  because  it  cannot  take  effect 
to  its  fun  extent ;  j^tMntim  v.  Hutchinson,  3  P.  Wms.  261 ;   mikin- 
99%  V.  S<mihy  7  T.  R.  555  ;    DanMy  v.  Oriffiths,  4  M.  &  S.  61. 
During  the  term  which  the  law  allows  for  the  estate  to  be  sus- 
pended from  vesting  absolutely  in  some  person,  any  accumulation 
of  the  rents  and  profits  might  formerly  be  made ;  Thelhaon  v. 
Woodford,  4  Ves.  227 ;  11  Ves.  112 ;  but  now,  by  the  39  &  40 
O.  III.  c.  98,  the  power  of  setUinff  and  devising  property  for  the  Trusts  of 
purpose  of  accumulation,  is  restricted  to  twenty-one  years  after  accumula- 
the  death  of  the  grantor  or  testator.    This  statute  has  been  held   tjon  re- 
to  refer  only  to  the  interest,  and  that  the  principal  remains  the  same   gtricted. 
as  before  the  statute ;  Haley  v.  BannUter,  4  Madd.  275 ;  and  also 
that  a  trust  by  will,  for  accumulation  beyond  the  period  allowed, 
is  void  only  for  the  excess ;  Orifitht  v.  Vere,  9  Ves.  127.    Lfrng^ 
don  V.  Simpton,  12  Ves.  295.    Feam.  Conting.  Rem.  541.    House-   Entailing 
hold  goods,  family  pictures,  and  other  things,  may  now,  by  the   fiirniture, 
same  rule,  be  bequeathed  to  one  for  life  with  remainder  to  others,   &c. 
uid  they  will  descend  in  the  nature  of  heir-looms  ;  Vachtl  v.  Vachel, 
1  Ch.  Ca.  130.    ManhaU  v.  Blew,  2  Atk.  216;  but  they  cannot 
be  made  unalienable  by  any  direction  of  the  testator,  beyond  a 
life  or  lives  in  being,  ana  twenty-one  years  after ;  Beauclerc  v.  /><^r- 
wer,  2  Atk.  307 ;  Foley  v.  Bumell,  1 B.  C.  C.  274 ;  BuU  v.  Pril-  Joint- 
ekard,  1  Russ.  218.    A  devise  to  a  plurality  of  persons,  creates  a  tenancy, 
joint-tenancy;  Oate$  v.  Jacknm,  2  Stra.  1172;  R^e  v.  Hiii,  3 
Burr.  1882 ;  but  any  words  which  denote  an  equality,  create  a 
tenancy  in  common,  as  '  equally  to  be  divided,'  '  share  and  share 
alike;'  Doe  v.  Ijoming,  2  Burr.  1100;  HancKei  v.  TheUoall,  3  TM.ti^«$n 
Mod.  104.    Cross  remainders  may  likewise  be  impUed  in  a  will,  I^T^^ 
although  not  in  a  deed;  Oreen  y. Stevens^  17  Ves.  64;  but  the  ^™'°*'°* 
presumption  of  law  is  in  favour  of  raising  cross  remainders  be-  Q-^^^g  -«. 
tween  two  only,  and  a^^ainst  raising  cross  remainders  between  m-SQAg-. 
more  than  two^  but  this  presumption,  in  either  case,  may  be  re-      ""x^rs. 
butted  by  manifest  circumstances  of  intention  apparent  on  the 
fiice  of  the  will ;  Perry  v.  White,  Ck>wp.  77.    As  to  the  designa- 
tion of  the  persons  who  are  objects  in  the  will,  a  devisee  may  be  tion  of  per- 
described  by  the  word  ' heir;'  Burchet  v.  Durdant,  2  Vent  311 ;   sons  hdr. 
Goodright  v.  Wkite,  2  Bl.  Rep.  1110.     The  word  '  issue,'  com-   « iBfloe.' 
prebends  children  and  grandchildren,  unless  it  appears  to  be  the 
mtention  of  the  testator  to  restrict  the  sense ;  Davenport  v.  Han- 
bury,  3  Ves.  258 ;  Sibley  v.  Perry,  7  Ves.  jun.  522 ;  Leigh  v. 
Norbury,  13  Ves.  340 ;  and  the  words  <  child,'  *  son,'  or  *  issue,'   '  Children,' 
will  mean  legitimate  children,  unless  it  appear  from  the  wDl,  that  legitimate, 
the  testator  meant  illegitimate  children  ;  WilAintou  v.  Adam,  1  Ves. 
de  B.  44.    A  simple  bequest  to  '  children,'  has  been  extended  to 
grandchildren;  Royley.  Hamilton,  A\eB*Ai7,    Relations  are  con-  'Relations.' 
strued  to  mean  relations  according  to  the  Statute  of  Distributions ; 
Edge  V.  Salisbury,  Ambl.  70  ;  Doe  v.  Over,  1  Taunt  263 ;  and 
descendants,  mean  all  who  descend  from  the  body  of  the  person  '  Descend- 
who  is  the  head  or  stock ;  Wright  v.  Atkyns,  17  Ves.  255 ;  as  to  ants.' 
what  passes  under  particular  words  in  a  will,  copyholds,  since  the 
55  O.  111.,  will  pass  under  a  general  devise  of  '  lands ;'  but  not  *  Lan^g ' 
leaseholds ;  R^e  v.  Bartlett,  Cro.  Car.  292;  Thomptom  v.  Law- 
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leyt  5  Vcs.  476,  unless  aided  by  other  words,  denotiiur  the  in- 
'  Mori-  tention  of  the  testator ;  Hartley  v.  HurUy  5  Ves.  540.    Under  the 

gages.'  devise  of  mortgpaged  estates,  the  whole  benefit  wiU  pass  to  the 

derisee ;  Aitomey  Gen,  y,  AfeyrieA,  2  Ves.  44 ;  unless  restrained 
'  Ground-  by  other  words ;  WUkinstm  v.  Merryltmd^  Cro.  Car.  447.  By  a 
rent'  devise  of  ground-rent,  a  reversion  wul  pass ;  Mmmdy  v.  Maundy ^ 

*  Farm.'         2  Str.  1020.    lAnd  occupied  with  a  house,  will  pass  by  the  word 

*  appurtenances ;'  Doe  v.  Martin,  2  Bl.  Rep.  1 148.  The  word  *  farma* 
wiU  be  taken  in  its  pro^r  acceptation ,  Ooodtitle  r.  Southern^  I 
M.  &  S.  299 ;  and  a  devise  to  an  executor  of '  stock  on  my  farm,* 

'  Stock  in      will  carry  standing  crops  from  the  devisee  of  the  land ;  fFlttt  v. 

trade.'  Moore,  8  E.  339.    As  to  the  words  *  stock  in  trade,'  where  there 

is  nothing  peculiar  in  the  case  to  determine  the  import  of  the 

*  Household   phrase,  the  popular  use  of  the  words  will  govern  the  interpreta- 
furniture.'      tion,  ib.    Under  the  words  '  household  furniture,'  plate,  linen*  and 

china,  but  not  books,  will  pass ;  Kelly  v.  Powlet,  AmbL  605 ; 
Porter  v.  Totimay,  3  Ves.  311.  Under  the  words  'household 
furniture  and  effects,'  will  pass  all  property  in  the  house  or  pre- 
mises intended  for  use  or  consumption  tfaerem ;  Stuart  v.  Marquh 
^  Bute,  •  1 1  Ves.  662.  See  further,  as  to  wiUs,  Powell  on  DevUee, 
Roberte  on  Wills  and  Worthington  an  WUls, 

Bequest  of  Household  Fitmiture,  Pictures,  itc,  strictly 

entailing  thetn* 

Obs.  As  to  how  far  personal  chattels  can  be  entailed,  see 
Pref.  §  10. 

I  do  hby  give  and  bequeath  all  and  singr  the  books 
pictures  china  and  all  or.  household  goods  and  furni* 
ture  of  every  kind  which  shall  be  in  and  about  my 
mansion-house  at  afd  to  my  brother-in-law  I  P  and 
my  son  I  S  and  their  exs  and  ads  Upon  Trust  that  they 
shall  immly  after  my  dece  or  as  soon  as  may  be  con* 
veniently  cause  an  inventory  to  be  made  and  taken  of 
the  preses  so  given  and  bequeathed  to  them  And  upon 
this  Jurr  Trust  to  permit^my  eldest  son  G  S  to  use  and 
enjoy  the  sd  books  pictures  linen  china  and  household 
goods  and  furniture  during  his  natural  life  And  from 
and  after  his  dece  Then  in  Trust  to  permit  and  suffer 
the  same  preses  to  be  used  and  enjoyed  by  the  eldest 
or  only  son  for  the  time  being  of  the  sd  G  S  until  such 
eldest  x>r  only  son  or  some  or  one  such  son  shall  first 
attain  the  age  of  81  yrs  or  die  leaving  issue  male  of  his 
body  living  at  the  time  of  his  death  whichever  shall 
first  happen  And  then  in  trust  for  such  son  first  attain  • 
ing  the  age  of  91  yrs  or  dying  leaving  issue  male  as  afd 
his  exs  ads  and  ass  and  if  there  shall  be  no  son  of  the 
sd  G  S  or  there  being  sons  they  shall  all  die  before  any 
of  them  shall  attain  the  age  of  21  yrs  witht  leaving  male 
issue  of  his  or  their  body  or  bodies  Ifully  begotten 
living  at  his  or  their  dece  or  respive  deces  Then  in 
Trust  to  permit  and  sufifer  my  sd  son  I  S  to  use  and 
ei^oy  {as  before)  Then  upon  trust  to  permit  and  8u£Fer 
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the  same  preses  to  be  used  and  enjoyed  by  my  third  Codicils- 
son  R  S  his  first  and  or.  sons  by  my  fourth  son  F  S  his 
first  and  or.  sons  for  such  estes  and  ints  in  such  and 
the  same  order  succession  manner  and  form  as  the 
same  preses  are  hnbefe  given  And  if  there  should  be 
no  son  of  the  sd  F  S  or  there  being  such  son  or  sons 
he  or  they  shall  all  die^  &c.  Then  upon  'Trust  to  permit 
and  suffer  the  same  to  be  used  and  enjoyed  by  such  psn 
or  psns  as  shall  for  the  time  being  be  entitled  to  the  sd 
mansion 


Bequest  to  the  Minister  and  Churchwardens  of  a  Parish, 
for  the  Benefit  of  Poor  Widows, 

Obs.  At  to  cbaritable  beqaests,  see  Pref.  §  4. 

And  I  do  hby  give  and  bequeath  unto  the  minister 
and  churchwardens  for  the  time  being  at  my  dece  of 
the  parish  of  the  sum  of  j£  —  In  Trust  to  invest 

the  same  in  their  names  in  some  or  one  of  the  public 
stocks  or  funds  of  Gt  Britain  To  the  intent  that  the  int 
divds  and  annual  income  thereof  may  be  a  perpetual 
fund  for  the  relief  and  bent  of  such  poor  widows  re- 
siding in  and  belonging  to  the  sd  parish  who  shall  not 
for  the  time  being  rece  parochial  relief  And  for  that 
purpe  that  the  minister^  &c.  for  the  time  being  of  tiie 
sd  parish  of  do  and  shall  on  in  evy  yr  pay  and 
divide  such  divds  and  annual  income  to  and  among  such 
poor  widows  in  such  manner  and  in  such  shares  and  pro- 
l>ortions  as  they  the  sd  (M),  &c.  shall  think  proper  And 
I  do  hby  direct  that  the  rect  or  acknowledgment  of  the 
sd  (M),  &c.  shall  be  a  sufficient  discharge  for  the  sd  sum 

A  Codicil  to  a  Will. 

This  is  a  codicil  to  the  last  will  and  testmt  of  me 
A  B  bearing  date,  &c.  and  which  I  desire  may  be  con* 
sidered  as  pt  of  my  sd  will  Whas  since  making  my  sd 
will  I  have  purchased  an  este  of  inhance  consisting  of 
now  I  do  give  and  devise  the  same  este  and  preses 
with  the  apts  unto  (trustees)  the  trustees  in  my  sd  will 
named  and  their  hrs  upon  the  same  trusts  and  for  the 
same  ends  intents  and  purps  as  or.  my  estes  situated  at 
are  thby  devised  to  them  And  whas  since  the 
making  my  sd  will  J  F  one  of  my  exs  therein  named 
has  departed  this  life  now  I  do  hby  appt  C  R  F  of,  &c. 
to  be  an  exr  of  my  sd  will  in  the  room  and  stead  of  the 
sd  J  F  deed  and  to  act  in  conjunction  with  the  or.  of 

VOL.  II.  2  T 
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Devises,  my  exs  in  my  sd  will  so  named  Also  I  g^ve  and  be- 
queath unto  the  sum  of  Jt  —  each,  &c.  In  toitnets 
whof  I  the  sd  A  B  have  to  this  my  codicil  set  my  hand 
and  seal  this        day  of         in  the  yr  of  our  Lord 

A.B.  (l  s) 

Signed  sealed  published  and  de- 
clared by  the  sd  testator  A  B  as 
and  for  a  codicil  to  be  annexed  to 
his  last  will  and  testmt  and  to  be 
taken  as  pt  thof  in  the  presence 
of  us 


Devise  of  an  Advowson,  (a) 

And  I  do  hby  give  and  devise  unto  the  sd  (trustees) 
their  hrs  and  ass  for  ever  all  my  advowson  donation 
and  right  of  patronage  of  in  and  to  the  rectory  and  pa- 
rish church  of  in  the  co.  of  which  I  lately  pur- 
chased of  the  present  incumbent  there  Uj>on  the  trusts 
nevss  hnafir  expssd  and  decld  concerning  the  same  that 
is  to  say  In  trust  that  they  the  sd  (T)  or  the  survor  of 
them  his  hrs  or  ass  do  and  shall  present  my  son  to 
the  sd  church  when  the  same  shall  become  vacant  by  the 
death  resignation  or  cessation  of  the  sd  if  my  sd 

son  shall  be  then  capable  of  being  instituted  and  in- 
ducted therein  and  in  case  my  sd  son  shall  not  then 
be  capable  of  accepting  and  holding  the  sd  benefice  then 
in  trust  that  they  the  sd  (T)  or  the  survor,  &c.  shall  pre- 
sent thereto  some  fit  person  under  confidence  to  re- 
sign (b)  the  same  upon  request  to  the  intent  that  my 
sd  son  when  capable  may  be  presented  thereto  and  my 
will  is  that  my  sd  (T)  or  the  survivor,  &c.  shall  then 
require  such  resignation  and  present  my  sd  son  to  the 
sd  church  And  upon  this  furr  trust  that  when  my  sd 
son  shall  have  been  instituted  and  inducted  to  the  sd 
rectory  and  church  of  E  afd  or  in  case  my  sd  son  shall 
not  at  such  age  think  fit  to  take  upon  him  the  holy 
order  of  priesthood  then  and  in  either  of  the  sd  cases 
the  sd  {T)  or,  &c.  his  hrs  or  ass  shall  upon  the  request 
and  at  the  proper  costs  and  chas  in  the  law  of  my  sd 
son  convey  and  assure  the  sd  advowson  donation  and 
right  of  patronage  of  in  and  to  the  sd  rectory  and  parish 
church  unto  and  to  the  use  of  the  sd  his  hrs  and  ass 
for  ever  and  to  or  for  no  other  use  intent  or  purpe 
whatsr 

(a)  As  to  what  is  devisable,  see  Pref.  §  2. 
\b)  As  to  the  ralidity  of  such  contracts,  see  '  Bonds  to  re- 
ugD,'  vol.  i.  p.  274. 
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Ereeholds, 

A  DevUe  of  Tithei  (a)  for  the  Augmentation  of  *c. 

a  laving. 

Item  I  give  devise  and  bequeath  unto  my  loving 
friend  (trustee)  of«  &c.  and  to  his  hrs  and  ass  for  eirer 
all  that  my  pt  share  and  portion  of  tithes  of  what  na- 
ture kind  or  quality  soever  issuing  and  paye  to  me  out 
of  three  sevenil  forms  situate  and  being  in  the  parish  of, 
&c.  And  all  or.  my  tithes  in  the  hundred  of  D  afd  and 
upon  this  special  trust  and  confidence  nevss  that  he  the 
sd  (T)  and  his  hrs  shall  and  do  from  time  to  time  and 
at  all  times  hraftr  permit  and  sufifer  the  vicar  or  curate 
of  the  parish  of  S  for  the  time  being  and  his  successors 
for  ever  vicars  or  curates  of  the  sd  parish  of  S  to  rece 
and  take  the  sd  tithes  pt  share  or  portion  of  tithes  to 
his  and  their  own  proper  use  bent  and  behoof  for  an 
augmentation  and  for  the  better  livelihood  provision 
and  maintenance  of  the  sd  vicar  or  curate  and  his  suc- 
cessors vicars,  &c.  for  ever 

Devise  of  Real  Estate  in  Trust  for  an  Ulegimate  Son  (b) 
in  case  of  his  Death  without  Issue, 

Also  I  give  and  devise  all  that  messe,  &c.  unto  them 
the  sd  (trustees)  and  their  hrs  In  Trust  and  for  the  only 
bent  of  A  B  (natural  son,  describing  him)  for  and  during 
the  term  of  his  natural  life  without  impeachment  of 
waste  And  from  and  after  the  determination  of  that 
estate  In  Trust  for  such  psn  and  psns  to  and  for  such 
este  and  estes  ends  intents  and  purps  as  the  sd  A  B 
shall  in  and  by  any  deed  or  deeds  or  his  last  will  and 
testament  or  writing  purporting  to  be  such  to  be  by 
him  signed,  &c.  limit  direct  and  appt  And  in  deft  of 
such  limitation  direction  or  appmt  In  Trust  for  the  hrs 
of  the  body  of  him  the  sd  A  B  And  in  deft  of  such 
issue  In  Trust  for  the  right  hrs  of  me  (the  testator)  &c. 
And  I  hby  nominate  constitute  and  appt  (c)  the  sd  (T) 
guardians  of  the  sd  A  B 

Will  of  Ereeholds,  Copyholds,  and  Leauholds,  in  strict 
Settlement,    (General  Precedent  J 

In  the  Name  of  God  Amen  I,  W  M  of,  &c.  in 
the  CO.  of,  &c.  being  of  sound  and  disposing  mind  and 
memory  do  make  and  publish  this  my  last  will  and 

(a)  As  what  is  devisable,  see  Pref.  $  2. 

(b)  As  to  illegitimate  children  bein^  devisees,  see  Pref.  $  S. 

(c)  As  to  the  appointment  of  guardians,  see  vol.  I.  p.  100,  obs.  2. 

«  T  « 
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Frethx>ld$,  testament  in  manner  and  form  following  First  and  pria« 
4^.        cipally  I  commend  my  soul  to  God  and  my  body  I  com- 
mit to  the  earth  to  be  decently  interred  at  the  discre- 
tion of  my  exs  hinaftr  named  and  as  to  such  worldly 
DcTiaeof      ^^e  whof  I  may  die  seised  I  give  and  dispose  thof  as 
ijl^^        follows  that  is  to  say  I  give  and  devise  all  my  messes 
Boo-ln-Uw.    oi*  ^cnts  Ids  and  heredts  situate  and  being  at        in  the 
parish  of        in  the  sd  co.  of        which  I  purchased  of 
D  W  unto  and  to  the  use  of  my  son  in  law  M  H  the 
elder  his  hrs  and  ass  for  ever  I  give  and  devise  all  that 
Devite  of      my  capital  mansion-house  and  manor  of        and  all  the 
^HU^^'I^^^    manors  (a)  messes  or  tents  farms  lands  heredts  and 
nors»  &c.  to  pr^^^  situate,  &c,  (save  and  except  all  the  messes,  &c. 
tmtteet.       which  have  been  conveyed  unto  me  and  my  hrs  by  way 
of  mortgage)  unto  {truttees)  To  upon  and  for  the  uses 
trusts  intents  and  purps  and  with  under  and  subject  to 
the  powers  provos  condons  and  Ilmitons  hinaftr  mentd 
and  expssd  of  or  concerning  the  same  (that  is  to  say) 
In  tmtt  M     As  to  for  and  concerning  my  sd  capital  mansion-house 
to  the  man-  at        and  the  close  of  pasture  and   the  dove- house 
tcTtheuwof  ^^<^^^°S  thereon  And  all  the  coach-houses  barns  stables 
wife  and  ion  edifices  buildings  courts  yards  orchards  gardens  and 
for  tbdr        pleasure-grounds  to  the  sd  capital  messe  or  mansion- 
Htcs.  ^house  belonging  or  appertaining  and  now  in  my  own 

occupation  To  the  use  of  my  wife  M  M  for  and  during 
her  life  and  after  her  dece  to  the  use  of  my  son  W  M 
As  to  the      fQ|.^  ^Q  jff^  Qg  iQ  fyj^  nn^  concerning  all  or.  the  manors, 

^^^^^i^  &c.  given  and  devised  unto  the  sd  (T)  and  their  hrs  To 
for  a  term     '^^  ^^  of  {trustees  for  term  of  99  years)  their  exs,  &c. 
of  99  yean,  for  and  during  the  term  of  99  yrs  to  commence  and  be 
computed  from  the  time  of  my  death  and  thence  next 
ensuing  folly  to  be  complete  and  ended  without  im- 
peachment of  waste  upon  and  for  the  trusts  intents,  &c. 
that  is  to  say  Upon  trust  that  they  the  sd  (T)  and  the 
survor  (6)  of  them  and  the  exs,  &c.  of  such  survor  shall 
and  do  by  with  and  out  of  the  rents  and  profits  of  the 
sd  manors  messes,  &c.  comprised  in  the  sd  term  of 
yrs  or  by  such  or.  ways  or  means  as  they  or  he  shall  think 
Upon  trust    fit  levy  and  raise  such  clear  annual  sums  as  are  hinaftr 
to  levy  and    mentd  that  is  to  say  during  the  life  of  the  sd  M  M  my 
raiae  an  an-  ^jf^  the  clear  annual  sum  of  jf  —  of,  &c.  without  any 
^!!lfor      deduction  or  abatement  therefrom  whatsr  and  pay  the 
wife  daring   Same  to  my  sd  wife  for  her  own  use  by  four  equal  quar- 
her  life.        terly  payments  on  or  at  the  days  and  times  hinaftr 
mentd   that  is  to  say  on,  &c.  and  a  due  proportion 
thereof  from  such  of  the  sd  days  as  shall  happen  next 

(a)  As  to  what  passes  ander  these  words,  see  Pref.  $  10. 
(6)  As  to  the  neoesnty  of  this  word,  see  SettlewuHt,  §  5. 
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preceding  her  death  up  to  the  day  of  her  dece  (see  Freeholds, 
AmmtUf^  Pref.  §  3)  in  augmentation  of  the  jointure  (a)        4rc. 
provided  for  her  by  the  settlement  on  my  marre  the 
first  paymt  of  j£  -—  to  be  made  on  such  of  the  sd  days 
as  shall  happen  next  after  my  dece  And  during  the  life  And  an  an- 
of  my  sd  son  W  M  the  clear  annual  sum  of  jC —  of  anityofjC- 
like,  &c.  witht^  &c.  and  pay  the  same  by  four  equal  ^^^1  ^g 
quarterly  paymts  on  or  at  the  days  or  times  afii  in  evy  ij/e. 
yr  to  my  sd  wife  daring  the  jt  Hves.of  her  my  sd  wiie 
an^  of  my  sd  son  to  be  by  her  applied  and  disposed  of 
in  and  for  the  maintenance  and  support  of  my  sd  son 
and  his  servants  in  such  manner  as  she  think  will  conduce 
most  to  his  comfort  during  the  unhappy  state  of  mind 
he  now  labours  under  and  from  and  after  the  dece 
of  my  sd  wife  if  my  sd  son  shall  survive  her  then 
that  they  the  sd  (T)  ot  the  survor«  &c.  do  and  shall 
pay  apply  and  dispose  of  the*  sd  clear  annual  sum  of 
£  —  in  and  for  the  maintenance  and  support  of  my  sd 
son  and  his  servants  in  such  manner  as  afd  (6)  Provided  Proviso  as 
always  and  my  will  is  that  when  and  so  soon  as  all  the  ^  cesser  of 
trusts  hinbefe  mentd  and  expssd  of  or  concerning  the  sd  ^j^^^^ 
term  of  99  yrs  shall  be  in  all  things  performed  and  at 
an  end  and  the  costs  and  chas  of  the  sd  (T)  in  or  about 
the  sd  trusts  shall  be  wholly  pd  and  satisfied  the  sd 
term  of  and  in  such  of  the  sd  manors  messes,  &c.  as 
shall  not  have  been  mortgaged  or  disposed  of  shall 
thenceforth  cease  determine  and  be  void  to  all  intents 
and  purps  whatsr  And  as  to  my  sd  capital  mansion- 
house  at,  &c.  from  and  immly  after  the  dece  of  my  sd 
wife  and  son  And  also  as  to,  &c.  the  sd  manors,  &c.  As  to  r«r- 
hinbefe  given  or  limited  in  use  to  the  sd  (7*)  their  exs,  *"^"  '^" 
&c.  for  the  sd  term  of,  &c.  from  and  immly  after  the  ^^^'    ^' 
expiration  or  or.  sooner  determination  of  the  sd  term 
of  oo  yrs  and  in  the  mean  time  subject  thereto  To  the  To  the  use 
use  of  my  daur  M  n  ^..v,  ^#  .u.  ^^  J^.  Hthe  elder  for  of  MB  the 
and  duriuK  her  life  and  from  and  att«rw*.«j.  -  .         ^i.<rhter. 
tion  or  c?.  determination  of  that  este  by  forfeiture  or 
orwise  in  her  lifetime  then  To  the  use  of  the  sd  (T)  To  um^e 
^eir  hrs  during  the  life  of  my  sd  daur  In  trust  to  ^^^  ^^ 
support  and  preserve  contingent  rcmaindcre  (c)     But 
ne^U>  permit,  &c.  my  sd  daur  or  her  ass  to  rece  the 
?ente  i^es  and  prfts  of  the  sd  manors,  &c.  for  her  own 
use  during  her  life  and  from  and  immly  after  the  dece 
of  my  sd  daur  then  as  to  for  and  concermng  the  sd 

(a)  As  to  the  effect  of  any  provirion  by  wUl,  In  respect  of  the 
dower  ofthe  wife,  see  the  DowCT  Act,  ^wjifi*. 

(A)  Here  add,  if  necessary, '  powers  of  distress  and  entry.  See 

^TcK'tbe'S;^^^^^^^^^     trustees  in  wills  to  support  contin- 
gent  remainders,  see  Pref.  §  10. 
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Freeholds,  manors  of       with  their  respiTe  apts  and  all  the  sd 

^c.        iDesseSy  &o.  situate^  &c.  (a)  To  the  use  of  my  grandson 

To  M  H  the  ^  ^  ^^^  younger  and  his  ass  for  and  daring  his  life 

mndion,     and  from  and  immly  after,  &c.  To  the  we  of  the  sd 

forhuliliB,    (T)  and  their  hrs,  &c.  (to  preserve,  &c.)  But  nevss  to 

permit,  &c.  my  sd  grandson  and  his  ass,  &c.  to  rece  and 

take  the  rents  and  prfts,  &c.  Jnd  from  and  immly  after 

andotbw'  the  dece  of  my  sd  grandson  M  H  To  <^  twe  of  his  fint 

toDB  in  tail    ^^>  ^^'  and, the  hrs  male  of  the  body  of  such  first  son 

male  of        issuing  and  for  deft  of  such  issue  To  the  use  of  the  second 

M  H.  third,  &c.  son  and  sons  and  all  and  every  or.  the  son 

and  sons  of  my  sd  grandson  M  H  Iftilly  to  be  begotten 

severally  successively  and  in  remr,  &c.  and  in  deft  of  such 

issue  to  the  use  of  my  grandson  W  H  and  his  ass  for  and 

during,  &c.  and  from  and  af^  the  determination,  &c.  to 

And  in  de-  the  sd  (T  )  and  their  hrs  during,  &c.  But  nevss  to  suffer, 

vL^n'^ , .    &c.  and  from  and  immly  after  tlie  dece  of  my  sd  grand* 

and'to  bis     male)  and  in  deft  of  such  issue  To  the  tue  of  the  third 

first  and        fourth,  ^c.  and  all  and  evy  or.  the  younger  son  and  sons 

other  Bons.    Qf  my  ^  ^uf  IftiUy  begotten  or  to  be  begotten  severally 

and  successively,  &c.  and  in  deft  of  such  issue  To  the 

use  of  all  and  every  the  daur  and  daurs  of  my  sd  daur, 

&c.  (see  Settlement,  Gen.  Free.  (6) )  and  in  deft  of  such 

And  as  to  ***^*  '^  "**  *"*  ®^  "^^  ^^^  right  hrs  for  ever  after  the 

certain  ^^^  ^^  ™7  ^  ^^^^  ^  ^  Then  as  to  for  and  concerning 

other  the  manors  of,  &c.  in  the  afd  co.  of        and  all  the 

manorsy&c.  messes,  &c.  situate,  &c.  To  the  use  of  my  grandson 

oSiCT  ^  **"  ^  ^  *"^  **"  ^^  ^^^  *°^  during,  &c.  and  from,  8tc.  in 
grandson  ^'®  lifetime  then  to  the  sd  (T),  &c.  during,  &c.  (to  pre- 
for  bis  life;  serve,  &c.)  £uf  net»«  to  permit,  &c.  and  from  and  immly 
after  the  dece  of  my  sd  grandson  W  H  To  the  use  (of 
his  first  and  other  sons  in  tail  male)  and  in  deft  of 
and  to  bis     such  issue  to  my  sd  grandson  M  H  the  younger-ibr  and 

first  and        diirnr  iSll'  (^'    '  "  "'"'  '" ^  ^"  ^"'^  male) 

—  anu  i  1  U*iU  ol  such  issue  To  the  use  of  all  and  evy  the  daur 

and  daurs  of  my  sd  daur  M  H,  &c.  and  for  deft  of  such 
issue  To  the  use  of  my  own  right  hrs  for  ever  Provided 
alu:ay8  and  my  wOl  nevss  is  that  if  the  persons  to  whose 
use  the  sd  manors,  &c.  and  preses  are  hinbefe  devised 
or  limited  in  remr  from  and  after  the  dece  of  my  sd 
daur  M  H  do  not  and  shall  as  and  when  they  shall 
sevlly  by  virtue  of  the  clevises  or  limitons  hinbefe  contd 

i^hiA^H  '^*^«'«"e  tobe  trustees  for  raising  portions  of  vonmn^ 
ib)  As  to  cross  remainders  and  joint  tenancy,  see  Prcf.  §  10. 
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become  and  be  entitled  in  posson  to  the  sd  manors,  &c.  Freeholds, 
or  to  rece  and  take  the  rents  and  prfU  thof  use  assume        ^c. 
and  take  upon  themselTes  resply  the  surname  of  M  and  -.    . 
by  the  sd  surname  of  M  only  and  no  or.  thenceforth  take  the 
for  ever  thereafter  continue  to  name  style  and  write  surname  of 
themselves  resply  in  all  deeds  instrmts  and  writings  and  testator. 
bear  and  use  the  arms  of  my  family  and  use  their  ut- 
most endeavours  for  procuring  and  obtaining  his  Ma- 
jesty's royal  licence  and  authty  for  them  resply  taking 
and  assuming  the  sd  surname  of  M  only  and  bearing 
and  using  the  arms  of  my  family  or  shall  refuse  decline 
or  neglect  so  to  do  for  the  space  of  six  calr  mths  after 
they  shall  sevly  become  and  be  so  entitled  as  afd  and 
be  of  the  age  of  91  yrs  or  upwds  Then  and  as  often  as 
the  same  shall  happen  the  este  and  int  of  him  her  or 
them  so  refusing  declining  or  neglecting  as  afd  of  and 
in  all  the  sd  manors,  &c.  hinbefe  given  and  devised 
shall  thenceforth  cease  determine  and  be  void  to  all  in- 
tents and  purps  whatsr  as  if  he  she  or  they  were  actu- 
ally dead  witht  issue  any  thing  hinbefe  contd  to  the 
contrary  thof  notwithstanding:     Provided  also  and  my  ^^^^  ^ 
will  fiirr  is  that  it  shall  and  may  be  Iful  to  and  for  my  ^q^  ^^^ 
sd  daur  M  H  notwithstanding  her  coverture  and  her  profits, 
sons  and  daurs  and  their  issues  as  and  when  they  shall 
sevly  by  virtue  of  this  my  will  be  entitled  in  posson  to 
the  freehold  of  the  sd  manors,  &c.  and  preses  resply 
to  rece  and  take  the  rents  and  prfts  thereof  and  also  And  to 
to  and  and  for  the  sd  (T)  and  the  survor,  &c.  dur-  8^^"^ 
ing  the  minority  of  such  of  her  sons  and  their  issue  ^®*^^- 
who  for  the  time  being  shall  be  so  entitled  as  afd  by 
indres  to  be  sealed  and  delivered  by  her  him  or  them 
resply  in  the  presence  of  and  attested  by  two  credible 
witnesses  (to  grant  leases,  (a)   see  Settlements,  Gen, 
Prfic.)     Provided  also  and  my  will  and  mind  is  that  it  Powers  of 
shall  and  may  ue  uua  «i**  -*-.     ,  /m\  «*  ^k«  r^aaiMtfiLand  ^^>  *^- 
by  the  direction  of  my  sd  daur  during  *«' f^*^.^*^ 
after  her  dece  of  any  or.  psn  who  shaU  be  entitled  to 


mise 


.\JiM  or  unv  ot  or  pts  of  the  sd  manors,  &c.  for  any  term  or 
»m.ir  of"J»  S:teMn.ble  on  the  Ufe or Hve,  of  jnyp.n^ 
n.n.  hilt  «>  as  that  there  be  not  at  any  time  more  than  tnree  uvea 


to  MceSt  .nd  tiAe  any  fine  or  premium  for  the  making  or  granung 
S  wSttatton  or  apptmt  aid  so  that  upon  every  such  Um^^^^ 
or  apptmt  the  mmal  rentt  be  rewrrcd  and  paye  Coring  the  conUnu- 
,nce  of  .uch  term  and  w  that  there  be  In  every  «»=^l.m.t»uon, 
tie.  a  cUuiM  in  the  nature  of  a  condon  of  Hs^try  upon  th*  non- 
navment  of  the  kl  rent  and  »o  that  there  be  not  any  <?»"»«»' 
Kthereintoexen.pt  from  punishment  for  the  comm.ttmgof 
S  and  » that  the  lessee  therein-named  do  exte  a  counterpart  of 
the  ind re  thereof.' 
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Freeholdi,  the  rente  and  prfU  if  such  pin  shall  be  of  fidl  age  and 
Bfc.        of  his  guaidian  or  guardians  daring  hk  minority  (soch 
request  or  direction  to  be  testified  under  the  hand  and 
seal  of  the  pan  whose  consent  is  hby  made  neeessy)  hj 
deed,  &c.  (to  make  sale  or  exchange,  see  SeitUmmU, 
To  M^t    Pref.  §  6,  and  Gem.  Free.)    And  I  do  hby  authorize  and 
stewards.      empower  such  last-men td  (T)  and  the  survors,  &c.  to 
appt  such  psn  or  psns  as  they  or  he  shall  think  proper  to 
oversee  manage  and  improve  all  or  any  of  my  sd  estes  and 
to  rece  the  rents  and  prflCs  of  the  same  And  also  to  pay 
and  allow  to  such  psn  or  psns  such  salary  or  salaries  as 
to  the  sd  (T)  or  the  trustee  for  the  time  being  shall 
Topointure  seem  meet     Provided  also  and  my  wUl  nevss  lurr  is 
a  wife.  ^YktLt  it  shall  and  may  be  Iful  to  and  for  mysd  grandson 

M  U  the  younger  but  subject  and  witht  prejudice  to 
the  uses  and  este  hnbefe  given  or  limited  to  my  sd 
wife  son  and  daur  resply  and  the  aid  (7*)  by  any  deed 
or  deeds  in  writing  to  be  sealed  and  delivered  by  him 
my  sd  grandson  in  the  presence  of  and  attested  by  two 
or  more  credible  witnesses  to  grant  limit  or  appt  any 
rent  or  annual  sum  to  be  issuing  or  paye  out  of  all  or 
any  of  the  sd  manors,  &c.  which  are  hnbefe  given  or 
limited  to  him  for  his  Ufe  in  remr  as  afd  unto  and  to 
the  use  of  any  woman  or  women  he  shall  marry  or  take 
to  wife  for  and  during  the  life  or  lives  of  suoh  woman 
or  women  resply  for  or  in  nature  of  her  or  their  jointure 
or  jointures  and  in  bar  of  dower  such  rent  or  annual 
sum  to  take  effect  from  the  death  of  the  survor  of  my 
sd  daur  and  grandson  M  H  the  younger  and  be  paye 
half-yrly  or  quarterly  as  he  shall  think  fit  but  so  as 
such  rent  or  annual  sum  do  not  exceed  j£ «—  a  year  tax 
free  for  or  in  respect  of  every  £  —  or  the  value  thof  in 
freehold  or  leasehold  estes  which  my  sd  grandson  M  H 

the  younger  shall  actually  have  and  rece  or  become  o?  be 
gBiM   1  ■        1   ■  •  ■  auu  puiuuu  Oi*  lorinne  S each  such 
^man  resply  and  so  in  proportion  for  any  greater  or 
less  sum  than  £  —  which  he  shall  actually  have  and 
rece  or  become  and  be  entitled  to  as  aid  and  by  the 
same  deed  or  deeds  to  give  and  grant  to  such  woman 
or  women  resply  and  her  and  their  ass  such  powers  and 
remedies  by  distress  and  entry  for  recovering  such  rent 
or  annual  sum  when  in  arrear  and  to  grant  limit  and 
appt  the  heredts  and  preses  chargeable  therewith  to  anv 
trustee  or  trustees  for  any  term  or  number  of  yrs  as  to 
!J7.l  ^J}^^""  ^^""^  «?«m  meet  to  commence  from  the 
death  of  the  survor  of  my  sd  grandson  and  daur  for 
better  securing  the  paymt  of  the  sd  rent  or  annual  sum 
80  as  such  term  of  yrs  be  made  determinable  or  defeasi- 
ble upon  payment  of  the  sd  rent  or  annual  sum  thby 
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iBecured  and  all  arrears  thereof  togr  with  all  costs  and  Freeholds, 
chas  if  any  incident  thereto    Provided  also  and  my  will        &c. 
likewise  is  that  it  shall  and  may  be  Iful  for  ray  sd 
grandson  W  H  (also  to  jointure  a  wife  or  wives  as 
above)     Provided  also  and  it  is  my  furr  will  and  desire  To  charge 
that  it  shall  be  Iful  for  my  sd  grandson  M  H  and  also  luids  with 
for  all  and  evy  or.  of  my  grandsons  who  for  the  time  portions, 
shall  be  entitled  in  possession  as  afd  under  this  my  will 
by  any  such  deed  or  instrument  to  be  exted  and  attested 
as  lastly  M  and  to  be  made  upon  or  previously  to  his  or 
their  marriage  or  respive  marriages  to  charge  the  same 
or  any  pt  thereof  with  any  sum  or  sums  of  money  not 
exceeding  Jt  —  for  the  portion  or  portions  of  any 
younger  sons  or  daughters  not  for  the  time  being  en- 
titled to  the  sd  heredts  in  remr  expectant  upon  the  dece 
of  my  sd  grandson  or  grandsons  resply  under  this  my 
will  with  int  for  such  portions  not- exceeding  J£  —  for 
every  lOOZ.  by  the  year  and  to  make  the  sd  portions 
paye  to  such  daurs  or  younger  sons  resply  at  such 
ages  days  or  times  and  in  such  manner  as  they  my 
sd  grandsons  shall  think  fit  and  shall  by  any  deed, 
&c.  direct  and  appt  (a)    And  I  devise  and  bequeath 

(a)  If  there  be  trustees  for  a  term  of  1000  yrs  here  declare  the 
trusts  for  raimig  portions  for  younger  children,  see  SeitUmentt,  Pref. 
§  5,  and  Oen,  Prec. ;  also  WtUt^  Pref.  §  9.)  Also  add,  if  neceaary, 
''And  I  do  hby  declare  that  the  portions  bnbefe  provided  for  such  of 
my  children  (or  grandchildren,  as  the  cage  may  be)  as  afU  are  in- 
tended to  be  and  shall  be  accepted  resply  in  lieu  and  satisfaction  of 
the  portions  provided  for  them  by  the  hnbefo  recited  indre  of  settle- 
ment of,  &c.'  Or  thus, '  That  nothing  herein  contd  shall  extend 
or  be  construed  to  extend  to  oblige  such  chn  Co  refund  any  int  or 
maintenance  money  for  or  in  respect  of  such  portions.'  As  to  the 
necessity  of  some  declaration  in  respect  to  double  portions,  see 
Pref.  $  9.  Add  also,  if  necessary,  *  Provided  atwayt  and  my  will 
is  that  the  sd  (7*)  and  the  sunror,  &c.  do  and  shaJl  subject  and 
witht  prejudice  to  the  tfusts  afd  from  time  to  time  permit  the  rents 
and  prfts  or  so  much  thereof  as  shall  remain  aflber  answering  the 
trusts  afd  to  be  had  and  reed  by  the  psn  or  pens  who  for  the  time 
shall  be  entitied  to  the  same  manors,  &c.  expectant  upon  the  de- 
termination of  the  same  term  Add  also,  if  necessary,  trusts  of 
accumulation,  see  Pref.  $  10.  Provided  alto  and  1  do  hby  declare 
my  will  and  mind  to  be  that  during  the  minority  of  my  sd  grandson 
M  H  or  any  or.  psn  or  pans  hby  made  tenants  for  life  and  for  the 
\\me  bduff  ooaencially  interested  in  the  rents  and  prfts  of  the  sd 
manors,  &c.  the  sd  (7* )  and  the  survor,  &c.  do  and  shall  (but  sub« 
ject  to  the  trusts  hnbefe  contd)  rece  and  take  the  rents  and  prfb 
and  pay  and  apply  a  competent  pt  thereof  for  the  maintenance  and 
education  of  such  psn  or  psns  and  inyest  the  reudue  in  the  names 
or  name  of  the  sd  (7*)  and  tiie  surror,  &c.  in  the  Parliamentary 
stocks  or  funds  of  Ot  Biitn  or  at  int  on  Gort  and  or.  real  secties  Trusts  of 
in  England  and  Wales  so  that  the  same  may  accumulate  in  the  accumula- 
nature  of  compound  lot  provided  that  such  accumulation  take  place  tion. 
during  the  minorities  of  such  psns  only  who  shall  be  living  at  the 
time  or  then  en  ventre  ta  mere  and  at  the  end  of  such  period  of 
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Freeholds,  (a)  all  my  leasehd  estes  unto  the  sd  (Jirst  trusieei)  thdr 
^c.  exs,  &c.  for  and  daring  all  the  residue  and  remr  of  the 
Bequest  of  sevl  terms  of  yrs  which  i^all  be  to  come  and  unexpired  of 
leaieholda.  and  in  the  sd  leasehold  preses  resply  at  my  dece  upon 
and  for  the  trusts  intents,  &c.  that  is  to  say  Upon  trust 
l?«cl«»-  in  the  first  place  that  they  the  sd  (T)  and  the  «irvor« 
^^^  &c.  shall  and  do  by  and  out  of  the  rents  and  prfts  of  the 
sd  leasehold  preses  yrly  and  evy  yr  duly  pay  satisfy  and 
perform  the  sevl  rents  covts  and  agrts  which  are  re- 
served and  contd  by  and  in  the  present  leases  of  the  ad 
leasehold  preses  resply  Jnd  upon  this  fuarr  tnui  that 
they  the  sd  (r )  and  the  survor,  &c.  shall,  &c.  by  with 
and  out  of  the  rents,  &c.  or  by  such  or.  ways  and 
means  as  he  or  they  shall  think  fit  raise  such  sum  and 
sums  of  money  as  shall  be  sufficient  to  pay  the  fines 
and  exps  of  renewing  the  present  and  future  leases  of 
the  sd  leasehold  preses  when  and  as  often  as  there  shall 
be  occasion  and  do  and  shall  from  time  to  time  renew 
the  sd  leases  accordingly  and  in  order  thereunto  surren- 
der and  yield  up  the  then  subsisting  lease  or  leases  of 
the  sd  leasehold  preses  resply  And  upon  this  furr  trust 
that  the  sd  (T)  and  the  survor,  &c.  do  and  shall  pay 
or  cause  to  be  pd  all  the  residue  or  overplus  of  the  rents 
and  prfU  of  the  sd  leasehold  preses  resply  which  shall 
from  time  to  time  remain  after  answering  the  purps  afd 
to  my  sd  daur  M  H  or  orwise  authorize  or  permit  her 
to  rece  the  same  during  her  life  And  from  and  immly 
after  her  dece  do  and  shall  stand  possessed  of  all  the  lease- 
hold preses  resply  m  trust  for  my  sd  grandson  M  H  the 
younger  or  the  psn  or  psns  who  for  the  time  being  shall 
be  entitled  unto  the  sd  manors,  &c.  to  the  intent  that 
the  sd  leasehold  preses  may  go  along  with  and  be  held 
and  enjoyed  togr  with  my  freehold  estes  hby  given  and 

accunrala^n  or  sootter  if  the  ad  (7*)  or  tmstee  shall  think  proper 
shall  caU  in  and  convert  the  sd  aocumnlated  fond  into  money  and 
by  with  and  out  of  the  money  to  be  prodoced  thhy  to  pav  and  dis* 
charge  any  sums  of  money  which  at  the  time  of  my  dece  shaU  afiect 
the  heredts  by  rirtue  of  any  charge  made  thereon  by  virtue  of  this 
my  will  And  shall  lay  out  and  invest  the  residue  so  to  be  prodooed 
as  IB  last  hnhefe  mentd  or  so  much  thereof  as  shall  remain  after 
answering  the  trusts  afd  in  the  purchase  of  freehd  and  copyhd. estes 
And  shaU  settle  the  same  so  to  be  purchased  To  the  uses  and  in 
the  manner  to  and  in  which  I  have  by  this  my  will  devised  the 
estes  from  the  rents  and  prfts  of  which  such  accumulations  shall 
have  proceeded  or  as  near  thereto  as  the  deaths  of  ptiea  and  or. 
drcumstances  will  then  admit  of  But  if  any  investmcDt  shall  be 
made  during  the  period  of  accumulation  the  rents  and  profits  of 
the  estes  so  to  be  purchased  shall  till  the  end  of  the  period  of  accu- 
mulation be  accumulated  in  the  manner  and  for  the  purps  hnbefe 
mentd.' 

(a)  As  to  the  necessity  of  devising  leaseholds  separately,  see 
Pief.  ( 10. 


WILLS.  491 

devised  as  afid  so  far  as  the  nature  and  quality  of  the  Freeholds, 
estes  and  the  rules  of  law  and  equity  will  allow    And  I        &e. 
will  and  direct  that  all  my  plate  pictures  and  household 
furaiture  whatsr  shall  descend  and  go  as  or  in  the  na-  ^'^^^^^' . 
ture  of  heir  looms  to  the  psns  resply  who  shall  be  ]o^^.  ^^ 
entitled  unto  the  sd  capital  or  mansion-house  at 
and  that  they  shall  not  be  removed  out  of  the  same 
jind  all  the  rest  and  residue  of  my  psl  este  which  shall  9^  of  re- 
remain  after  payment  of  my  debts  and  funeral  exps  I  V^  ^^^ 
give  unto  the  sd  (T)  their  exs,  &c.  upon  the  trusts^  &c. 
that  is  to  say  upon  trust  that  they  the  sd  (T)  and,  &c.  do 
and  shall  as  soon  after  my  dece  as  conveniently  may  be 
with  the  consent  and  approbation  of  my  sd  daur  during  '^o  piir- 
her  life  and  after  her  death  then  of  his  or  their  own  proper  ?^^  ^^^^ 
authty  lay  out  and  invest  all  the  sd  residue  of,  &c.  in  the  ' 

purchase  of  Ids  lying  and  being  in  that  part  of  Gt  Britn 
called  England  whereof  no  more  tlian  one-fourth  part  in 
value  shall  be  leasehold  free  from  incumbs  (except  fee- 
farm  chief  rents  and  or.  rents  and  services)   And  convey  and  settle 
and  settle  the  sd  Ids  to  such  uses  and  for  such  estes  and  ^^  ^  ^^ 
with  and  subject  to  such  powers  and  provos  as  are  asThe^nu^ 
hnbefe  limited  and  expssd  of  and  concerning  the  sd  nors»  &c. 
messes,  &c.  situate,  &c.  in,  &c.  or  as  near  thereto  as  at 
the  death  of  persons  will  then  permit  And  in  the  mean-  Until  such 
time  and  until  the  sd  residue  of,  &c.  shall  be  so  invested  purchase  to 
do  and  shall  from  time  to  time  invest  and  lay  out  the  layout 
same  in  the  public  stocks  or  funds  or  on  parliamentary  the'fwidi. 
or  real  securities  to  be  from  time  to  time  transferred 
(a)  varied  or  altered  with  the  consent  of  my  sd  daur 
as  to  them  shall  seem  meet   And  my  will  is  and  I  hby 
direct  that  all  the  int  divds  and  annual  produce  of  the 
sd  stocks  funds  and  secties  wherein  or  whereupon  the 
sd  residue  of>  &c.  shall  be  invested  or  placed  shall 
belong  and  be  pd  and  paye  to  such  psn  or  psns  as  would 
for  the  time  being  be  entitled  to  the  rents  and  prfts  of 
the  Ids  or  tents  so  to  be  purchased  as  afd     And  I  furr  Power  to 
will  and  declare  that  it  shall  and  may  be  Iful  for  my  sd  ^^  timber. 
(T)  or  the  trustee  for  the  time  being  from  time  to 
time  during  the  life  of  any  person  to  whose  use  the  sd 
manors,  &c.  and  preses  are  hnbefe  limited  and  devised 
for  life  to  cut  such  timber  upon  the  sd  estates  as  shall 
be  fit  to  cut    And  I  direct  that  the  money  to  arise  by 
such  sale  shall  be  laid  out  and  invested  in  such  manner 
as  is  hnbefe  expssd  and  decld  of  and  concerning  the  sd 
residue  of  my  personal  este    And  I  give  and  devbe  all  Derise  of 
and  evy  the  messes  or  tents  Ids  and  heredts  whatsr  niortgngei. 

(a)  As  to  the  necessity  of  giving  this  power  expressly, 
Settktnentt,  Pref.  §  5. 
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whereof  or  wherein  I  have  or  am  entitled  io  any  este 
of  freehold  of  inheritance  by  virtue  of  any  mtge  or 
mtges  unto  and  to  the  use  of  the  sd  (7*)  and  their  hrs 
and  ass  To  the  end  and  intent  that  they  may  reconvey 
the  same  upon  paymt  of  the  principal  sums  and  int 
thby  resply  secured     Provided  always  and  I  do  hbj 
declare  and  direct  that  if  my  sd  (T)  or  any  future 
trustee  or  trustees  to  be  appointed  under  this  provision 
of  my  will  shall  die  or  be  desirous  to  be  discharged  or 
be  unwilling  or  incapable  to  act  in  the  trusts  afd  Then 
and  in  that  case  it  shall  be  Iful  for  my  sd  daur  M  U  or 
after  her  dece  for  my  sd  grandson  M  U  the  younger  or 
any  or.  psn  who  for  the  time  being  shall  be  entitled  to 
the  rents  issues  and  profits  of  the  sd  trust  estes  and 
preses  if  such  psn  shall  be  of  the  age  of         yrs  and  if 
not  then  for  the  guardian  of  such  psn    [And  in  case 
there  shall  be  no  guardian  then  for  the  surviving  trustees 
or  trustee]  of  his  or  their  own  discretions  by  any  deed 
or  writing  under  his  or  their  hand  and  seal  or  hands  and 
seals  to  be  attested  by  two  or  more  credible  witnesses 
to  nominate  and  appt  any  or.  fit  psn  or  pans  to  be 
trustee  or  trustees  in  the  place  or  stead  of  the  trustee 
or  trustees  so  dying  desiring  to  be  discharged  or  unwil- 
ling or  incapable  to  act  as  afd  And  as  often  as  any  new 
trustee  shall  be  nominated  and  appted  as  afd  all  the 
trust  estes  and  preses  as  shall  be  then  vested  under  this 
my  will  shall  be  resply  conveyed  assd  and  transferred 
in  such  manner  that  the   same  may  be  legally  and 
effectually  vested  in  the  psn  or  psns  so  appted  as  afii 
either  solely  or  jointly  with  the  surviving  or  continuing 
trustees  as  the  case  may  require  Upon  the  trusts  and 
to  and  for  the  uses  intents  and  purps  hnbefe  expssd  and 
decld  or  such  of  them  as  shall  be  then  subsisting  and 
capable  of  taking  effect  and  the  psns  so  appted  as  afd 
shall  have  and  be  entitled  to  exercise  the  same  powers 
and  authorities  as  if  they  had  been  appted  trustees  by 
this  my  will    Provided  also  and  I  do  hby  furr  will  and 
declare  that  none  of  the  sevl  trustees  hby  appted  nor 
any  of  the  trustees  to  be  hraftr  appted  by  virtue  of  this 
provision  shall  be  charged  or  chargeable  with  or  for 
any  sums  of  money  other  than  what  they  shall  resply 
actually  rece  by  virtue  of  the  trusts  in  them  hby  reposed 
notwithstanding  they  or  any  of  them  shall  join  in  any 
rect  for  the  sake  of  conformity    And  that  one  of  them 
shall  not  be  answerable  or  accountable  for  the  or.  of 
them  or  for  the  acts  rects  neglects  or  defts  of  the  or.  of 
them  but  each  only  for  his  her  or  their  own  acts  re- 
ceipts neglects  and  defts     And  also  that  it  shall  be  Iful 
for  them  with  and  out  of  the  mos  which  shall  come  to 
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their  respive  hands  by  virtue  of  the  trusts  afd  to  retain  Freeholds 
to  and  reimburse  himself  herself  or  themselves  resply  and  Per- 
and  allow  to  his  her  or  their  co-trustee  or  co-trustees  sonalty. 
all  such  costs  chas  or  exps  as  they  or  any  of  them  shall 
or  may  resply  sustain  expend  or  be  put  unto  in  or 
about  the  exon  of  the  trusts  in  them  hby  reposed  or  in 
any  wise  relating  thereto  And  I  appt  and  exe- 
cutrix and  exs  of  this  my  will  And  I  also  appt  them 
and  the  survor  or  survors  of  them  the  guardian  or  guar- 
dians of  such  child  or  chn  as  I  may  have  whether  born 
in  my  lifetime  or  after  my  dece  during  their  minorities 
And  I  revoke  (a)  all  former  and  or.  wills  by  me  at  any 
time  heretofore  nude  and  declare  this  only  to  be  my 
last  will  and  testament  In  Witness  (6)  whereof  I,  W  M 
have  to  two  parts  of  this  my  last  will  and  testament 
each  part  contained  in  sheets  of  paper  set  my  hand 
and  seal  namely  to  the  first  sheets  of  each  part  my 
hand  and  to  the  and  last  sheets  of  each  pt  my  hand  and 
seal  the        day  of        in  the        yr  of  our  Lord  18 

W  M  (l  8) 

Signed,  sealed,  published,  (c) 
and  declared  by  the  said  testator 
as  and  for  his  last  will  and  testa- 
ment, in  the  presence  of  us,  who, 
in  his  presence,  at  his  request, 
and  in  the  presence  of  each  other, 
have  hereunto  subscribed  our 
names  as  witnesses  [and  if  there 
are  two  parts,  say,  '  as  we  have 
also  done  to  each  sheet  of  an- 
other part  of  such  will  at  the 
same  time] 

R  C  of,  &c.^ 

G  F  of,  &c.  >  Three  Witnesses. 

N  H  of,  &c.  J 

IVill  of  a  Feme  Covert  disposing  of  real  and  personal 
Property  in  Trust  for  Sale. 

In  the  name  of,  &c.  I,  C  B  wife  of  A  B  of,  &c. 
being  of  sound,  &c.  do  by  virtue  of  a  power  {d^  to  me 
in  that  behalf  given  before  my  intermarriage  with  my 
sd  husband  in  and  by  a  certain  indre  of  pts  bearing 
date,  &c.  make  and  publish  my  last  will  and  testament  ^^  ?^ 
in  manner  and  form  following  that  is  to  say  I  do  hby  ][^^"°f 


As  to  the  reyocation  of  a  will,  see  Pref.  §  7. 
As  to  the  execution  of  a  will,  see  §  5. 
As  to  publication  and  repablication,  see  Pref.  §  6,  8. 
As  to  powers  and  their  execution  by  will,  see  Pref.  §  9. 
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Freeholds    give  and  bequeath  unto  my  sisters  F  W  and  C  P  all  my 

and  Per"    wearing  apparel  which  I  shall  be  possessed  of  or  enti- 

sanalty.       tied  unto  at  the  time  of  my  dece  to  be  equally  divided 

betn  them  and  if  either  of  them  shall  happen  to  die 

Bequmti  of  before  me  then  I  give  and  bequeath  the  whole  thof  to 

legaciet  to    the  survor  of  them    Jnd  I  do  hby  nominate  and  ap- 

ezecutora.     point  R  P  and  C  P  exs  and  give  and  bequeath  the  sum 

of  j£  —  to  each  of  my  sd  exs  as  a  small  ackngmt  for 

Of  aMni-      ^g  trouble  which  they  will  have  in  the  exon  of  the 

^^f;^  trusts  of  this  my  will  And  I  do  hby  give  and  bequeath 

unto  my  niece  A  P  daur  of  R  P  one  annty  or  yrly  sum 

of  j£  —  for  her  sole  and  separate  use  independent  of 

any  husband  she  shall  marry  and  for  which  her  receipt 

alone  shall  be  a  sufficient  discharge    And  I  do  give 

and  bequeath  unto  my  niece  F  W  daur  of  J  W  one 

annty  or  clear,  &c.  (as  before)  Provided  always  (a)  and 

I  do  hby  will  and  direct  that  if  either  of  the  sd  {armuU 

tants)  hnbefe  named  shall  assign  charge  dispose  of  or 

orwise  part  with  the  annty  or  annties  hnbefe  by  me 

bequeathed  Then  and  in  such  case  the  annty  or  annties 

so  assigned  or  disposed  of  shall  immly  cease  determine 

and  be  absolutely  void  to  all  intents  and  purps  whatsr 

Of  legacies    And  I  do  hby  bequeath  to  each  of  my  sons  J,  W,  N  and 

tp  Bons.        rj.  ^jjg  g^jjj  of  jg  —  of  Iful,  &c.  to  be  an  mt  vested  in 

and  to  be  pd  to  him  at  his  age  of  21  yrs  and  in  case  any 

of  my  sd  sons  shall  be  under  the  age  of  21  yrs  at  the 

Executors     time  of  my  dece    Then  I  direct  that  my  sd  exs  do  and 

to  invest       gball  as  soon  as  conveniently  may  be  after  my  dece  lay 

th?fu^8^    out  and  invest  the  legacy  or  sum  of  jC  —  hnlNefe  by  me 

upon  trusts,  bequeathed  to  each  such  son  who  shall  be  under  the 

age  of  21  yrs  at  the  time  of  my  dece  in  the  names  of 

them  my  sd  exs  or  the  survor,  &c.  in  the  public  stocks 

or  funds  of  Gt  Britn  or  upon  Govt  or  real  secties  at  int 

in  Engid  to  be  from  time  to  time  altered  (6)  varied  and 

transferred  in  or  for  or.  stocks  funds  or  secties  of  the 

like  nature  as  they  my  sd  exs  shall  think  proper     In 

trust  nevss  for  the  son  presumptively  entitled  to  the 

legacy  which  shall  be  so  invested  as  afd    And  in  Trust 

in  the  mean  time  after  my  dece  to  apply  the  income  or 

the  int  and  divds  of  the  presumptive  share  of  my  sd 

son  of  and  in  the  stocks  funds  or  secties  lastly  mentd 

for  or  towds  his  support  muntenance  and  education 

until  his  share  shall  become  vested  or  he  shall  previously 

Advance-      die  And  I  do  hby  direct  that  it  shall  and  may  be  Ifdl 

child^D       ^°^  ™y  ^^  ^'^  P®  reptives  or  reptive  for  the  time  being 

(a)  As  to  the  ckuae  against  anticipation^  see  Pref.  $  9 ;  and 
Setikmenisy  Pref.  §  5. 

(6)  As  to  the  necesnty  of  giving  this  power  expressly  to  the 
trustees,  see  Seitlementt,  §  5, 
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at  his  or  their  own  discretion  to  pay  and  apply  any  pt  freeholds 
of  the  sd  sum  of  j£  —  hnbefe  by  me  so  bequeathed  to  and  Per* 
each  of  my  sd  sons  as  afU  not  exceeding  one- third  pt  sonalty. 
thof  for  the  placing  or  putting  of  him  in  or  to  any  busi- 
ness profession  or  employment  or  orwise  for  his  bent  or 
advancement  in  the  world     Provided  always  that  if  any  Share  of 
of  my  sd  sons  shall  die  under  the  age  of  91  yrs  Then  I  ion  dving 
desire  that  the  l^acy  of  iC  —  hnbefe  by  me  so  be-  ^/^JS^ 
queathed  to  each  of  them  who  shall  so  die  under  the  of  theper- 
age  of  81  yrs  or  the  stocks^  &c.  in  or  upon  which  aonal 
the  same  shall  or  may  be  invested  or  so  much  thof  estate, 
as  shall  not  have  been  sooner  applied  for  his  bent  or 
advancement  pursuant  to  the  power  afd  shall  fall  into 
and  be  considered  as  pt  of  the  residue  of  my  psl  este 
Provided  also  that  if  in  any  one  yr  my  sd  exs  or  psl  Sarplas 
reptives  or  reptive  for  the  time  being  slmll  in  pursuance  {°!!^^^ 
of  the  afd  discretionary  power  pay  and  apply  any  sum  f^i  into  the 
and  sums  of  money  for  or  towds  the  maintenance  and  residae  of 
education  of  my  sd  sons  which  shall  be  less  than  the  the  personal 
int  divds  and  annual  produce  of  the  stocks,  &c.  in  or  ^^^* 
upon  which  the  legacy  or  legacies  hnbefe  bequeathed 
to  him  or  them  shall  be  laid  out  and  invested  Then  and 
in  such  case  and  so  often  as  the  same  shall  happen  the 
surplus  of  such  int  divds  and  annual  produce  which 
shall  not  be  applied  for  or  towds  such  maintenance  and 
education  or  advancement  as  afd  shall  sink  into  and  be 
considered  as  pt  of  my  psl  este  jind  I  do  hby  give  and  be- 
queath unto  each  of  my  three  daurs  P,  H  and  E  the  sum 
of  j£  —  of,  &c.  to  be  an  int  vested  and  to  be  pd  to  her 
at  her  age  of  21  yrs  or  upon  the  day  of  her  marre  if  that 
shall  first  happen  with  the  consent  of  their  Bd,(guardian) 
and  (executors)  or  the  survors,  &c.  to  be  signified  by 
writing  under  their  his  or  her  hands  or  hand  previously 
to  such  marre    And  in  case  any  of  my  sd  daurs  shall  be 
under  the  age  of  21  yrs  and  unmarried  at  the  time  of 
my  dece  Then  I  do  direct  (executors  to  invest  the  lega- 
cies and  apply  the  interest  for  the  maintenance  of  the 
daurs  as  in  the  case  of  the  sons)    Provided  always  that  Surplus  of 
if  in  any  one  yr  the  sd  exs  or,  &c.  shall,  in  pursuance,  the  interest 
&c.  (as  above)  pay,  &c.  and  apply  any  sum,  &c.  for  the  J^°^". 
mamtenanoe,  &c.  of  such  daur,  &c.  which  shall  be  less  cies toac- 
than  the  int,  &c.  of  the  stocks,  &c.  upon  which  the  cumulate, 
legacy  to  which  she  or  they  may  be  presumptively 
entitled  shall  be  laid  out  or  invested  as  afd  Then  and 
in  such  case  and  as  often  as  the  same  shall  happen  the 
surplus  of  such  int,  &c.  shall  accumulate  (a)  and  go  along 
and  be  pd  at  the  same  time  with  and  be  considered  as 

(a)  As  to  trusts  of  accumulation,  §  10. 
t  V  2 
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Freeholds  pt  of  the  original  legacy  or  legacies  of  her  or  them  resply 

and  Per'  Provided  also  and  I  do  direct  that  if  any  of  my  sd  daurs 

sofuUty,  shall  happen  to  die  nnder^  &c.  witht  being  or  having 

been  married  with  such  consent  as  afd  the  legacy.  Sac. 

dttu^ra  bequeathed  to  such  daur  so  dying,  &c.  or  the  stocks, 

^^jSg  an-  ^'  ^^'^  ^^  accumulations  thof  shall  sink  into  and  be 

married  to  considered  as  pt  of  the  residue  of  my  psl  este    And  I  do 

nnk  into  hby  devise  and  bequeath  unto  the  sd  (T)  all  and  singr 

^th^^°-  ™^  freehold  and  copyhold  manors  messes  farms  Ids  tents 

BonaTeataie  '^^  heredts  [which  copyhd  estates  have  been  duly  sur- 

Gift  of  real  '^^^^'^^  ^  ^^®  ^^^  ^^  ^7  ^^^  (^)  1  ^"^  ^  ^^  singr 
and  residue  ^7  goods  and  chattels  and  psl  este  of  what  nature  or 
of  personal  kina  soever  not  hinbefe  by  me  specifically  disposed  of 
estate  to  To  Hold  the  same  unto  the  sd  (T),  &c.  the  survor,  &c. 
^ruMttCB.  uj^^  ^f^  TmsU  and  for,  &c.  that  is  to  say  Upon  Trust 
Upontmst  that  they  the  sd  (T)  and  the  survor,  &c.  shall  and  do 
Miwniil^  with  all  convenient  speed  sell  and  dispose  of  and  convert 
estate  into  ^^  ready  money  all  such  pt  or  pts  of  my  psl  este  as 
money.  shall  not  at  the  time  of  my  decease  consist  of  ready 
money  and  rece  and  recover  and  get  in  all  such  debts 
and  sums  of  money  as  shall  be  due  and  owing  to  me 

To  seU  real   ^™  ^^7  ?^^  ^^  P^'^  whomsr    And  also  that  they  the 

estate.  sd  (T)  and  the  survor,  &c.  do  and  shaU  sell  and  dispose 

of  all  and  singr  my  freehold  (6)  and  copyhold  manors 

messes,  &c.  entire  or  in  pels  by  public  auction  or  private 

contract  unto  any  psn  or  psns  who  shall  be  willing  to 

become  the  purchaser  or  purchasers  thereof  or  of  any  pt 

thereof  for  the  most  money  that  can  be  reasonably  had 

or  gotten  for  the  same  and  shall  and  do  make  and  exte  all 

such  deeds  conveys  and  assurs  as  shall  be  requisite  and 

Trustees'      necessary  to  effectuate  such  sale  or  sales    And  I  do  hby 

receipts  to     declare  that  the  rects  of  my  sd  trustees  shall  be  gt>od 

be  valid        and  valid  dischas  for  the  sum  to  be  mentd  therein  and 

discliarges.    t^at  it  shall  not  be  necessary  for  any  such  purcliaser(c) 

or  purchasers  nor  shall  he  or  they  be  bound  to  see  nor 

be  in  any  respect  liable  or  accountable  to  any  psns 

whomsr  for  the  application  nonapplication  or  misappli- 

TniBtees  to    ^^lon  of  the  purchase  mos  or  any  pt  or  pts  thof    And 

pay  debts,     I  do  hby  direct  that  the  sd  (T)  and  the  survor,  &c.  shall 

&c.  and  do  by  and  out  of  the  mos  to  arise  by  the  sale  of  my 

real  este  and  the  rents  issues  and  prfts  thof  until  such 

sale  and  the  mos  to  arise  by  the  sale  of  the  residue  of 

my  psl  este  pay  and  satisfy  my  debts  and  funeral  and 

testamentary  exps  And  also  the  sevl  pecuniary  legacies 

and  annties  hinbefe  by  me  bequeathed  and  appropriate 

the  sevl  funds  hinbefe  by  me  directed  to  be  appropriated 

(a^  These  words  not  necessary  since  55  G.  III.  see  Pref.  §  10. 

(b)  As  to  the  power  of  sale,  see  Pref.  §  9. 

(c)  As  to  the  necessity  of  this  clause,  see  Annuity,  Pref.  §  10. 
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and  set  apart  as  afd  And  shall  and  do  lay  out  and  invest  Freeholds 
the  surplus  of  the  mos  to  arise  by  the  sale  of  my  and  Per^ 
real  and  the  residue  of  my  psl  este  as  afd  in  the  names  eonalty, 
or  name  of  the  sd  (trtuUei)  and^  &c.  to  be  altered,       . 
&c.  And  upon  this  furr  trust  that  they  the  sd  (r)  and  ^J?^ 
the  sunror,  &c.  shaU  and  do  stand  possessed  of  and  in- 
terested  in  the  surplus  of  the  mos  to  arise  by  the  sale  of 
my  real  este  and  the  residue  of  my  psl  este  and  the  in- 
termediate rents  and  prfts  thof  and  of  the  stocks,  &c.  in 
or  upon  which  the  same  shall  resply  from  time  to  time 
be  invested  and  the  int  divds  and  proceeds  thereof  Upon 
the  Trusts  and  for  the  intents  and  purps  hinaftr  ezpssd 
and,  &c.  that  is  to  say  In  Trust  for  such  of  my  four  sevl  la  tnut 
sons  W,  &c.  living  at  the  time  of  my  dece  as  shall  attain  ^^^  "f  °" 
to  the  age  of  21  yrs  equally  to  be  divided  betn  them  if  ^^^y- 
more  than  one  share  and  share  alike   And  in  case  there 
shall  be  only  one  of  them  living  at  the  time  of  my  dece 
Then  in  trust  for  that  one  son    But  in  case  none  of  my  in  case  of 
sd  sons  shall  be  living  at  the  time  of  my  dece  or  shall  no  sons,  for 
live  to  attain  the  age  of  81  yrs,  &c.  Upon  Trust  that  daughters 
they  the  sd  (T)  and  the  survor,  &c.  shall  and  do  stand  *l^^y- 
possessed  of  and  interested  in  the  mos  to  arise  by  the 
sale  of  my  real  and  psl  este  as  afd  of  and  in  the  stocks, 
&c.  in  or  upon  which,  &c.  In  trtut  to  pay  and  apply  the  int 
divds  and  proceeds  thof  to  each,  &c,  of  my  daurs  as  shall 
be  living  at  the  dece  of  the  survor  of  my  sd  sons  in  equal 
shares  and  proportions  to  and  for  their  sole  separate  and 
independent  use  for  which  their  respive  rects  alone  not- 
withstandg  their  coverture  shall  from  time  to  time  be 
sufficient  discharges  to  my  sd  {T)   And  from  and  after 
the  dece  of  either  of  my  sd  daurs  do  and  shall  assign 
and  transfer  her  respive  share  of  the  residue  of  my  psl 
este  and  the  stocks,  &c.  unto  and  amongst  all  and  evy 
the  child  and  chn  of  such  daur  so  dying  if  more  than 
one  and  if  but  one  then  to  such  only  child  being  a  son 
or  sons  at  their  respive  age  or  ages  of  21  yrs  and  being 
a  daur  or  daurs  at  their  respive  age  or  ages  of  21  yrs  or 
day  or  days  of  marriage  which  shall  first  happen    And  in  case  of 
in  case  all  my  sd  daurs  shall  happen  to  die  before  they  no  daugh- 
attain  their  respive  ages  and  witht  issue  or  having  such  Jf"' ^^^°  ^^ 
all  of  them  shall  happen  to  die  under  the  age  of  2 1  years  ^^^^ 
and  unmarried  then  I  give  and  bequeath  the  whole  of 
the  sd  residue  of  my  psl  este  unto  my  husband  A  B 
his  exs  ads  and  ass  to  and  for  his  and  their  absolute  use 
and  bent  (add  provisoes  for  indenmity  of  trustees,  and 
that  they  n»y  reimburse  themselves,  also  for  appointing 
new  trustees,  see  Settlements,  Gen,  Prec.)     In  Wit» 
ness,  &c. 
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wills: 


Lease'- 
holds,  £(c. 


Payment 
of  debts. 


Confirma- 
tion of  gifts 
to  children. 


Bequest  of 
^e— to 
daughter 
for  her 
separate 
use. 


Furniture 
given  to 
wife. 

Bequest  of 
leaseholds. 


Will  of  Leasehold  Estates,  Furniture,  and 
Stock  in  Husbandry. 

In  the  name^  &c.  I  do  hby  revoke  all  former  will» 
and  declare  this  to  be  my  last  will  and  testament  First 
I  will  that  all  my  debts  (a)  faneral  expa  and  testamen- 
tary charges  be  fully  paid  and  satisfied  as  soon  after  my 
dece  as  conveniently  may  be  and  in  case  my  persomd 
este  be  insufficient  I  charge  my  real  este  with  the  de- 
ficiency And  whas  I  have  already  given  and  advanced 
to  my  sons  T  and  J  the  sum  oi  £ —  apiece  to  my  daur 
M  U  the  wife  of  J  H  the  sum  of  jC  —  and  to  my  daur 
S  D  the  wife  of  B  D  the  sum  of  j€  —  in  order  to  advance 
and  settle  them  resply  in  the  world  Now  I  do  hby  con- 
firm to  them  sevly  the  afd  gifts  Also  I  give  and  be- 
queath unto  my  sd  daur  S  D  the  sum  of  £  —  to  be 
pd  (6)  to  her  by  my  exs  hinafter  named  in  mths 

after  my  death  togr  with  int  for  the  same  at  the  rate^ 
&c.  from  my  death  until  the  sd  legacy  shall  be  pd  And 
I  do  hby  declare  that  the  sd  sum  oi  £ —  shall  be  pd 
into  the  proper  hands  of  my  sd  daur  S  D  for  her  own 
separate  and  proper  use  and  benefit  and  that  her  receipt 
for  the  same  shall  notwithstanding  her  coverture  be  a 
sufficient  discharge  to  my  sd  exs  Also  I  give  to  my 
beloved  wife  M  such  part  of  my  household  goods  and 
furniture  as  she  shall  choose  to  take  at  the  time  of  my 
death  for  her  own  sole  use  and  disposal  And  I  give  and 
bequeath  all  that  my  leasehold  messe  or  tent  where  I 
now  dwell  and  all  and  evy  the  yds  garden,  &c.  and  or.  apts 
unto  my  sd  wife  and  her  ass  for  and  during  her  life  if 
my  este  and  int  therein  shall  so  long  continue  she  and 
they  keeping  the  same  in  good  and  tenantable  condon 
and  repair  and  payg  the  rent  to  grow  due  for  the  same 
and  observing  and  performing  the  covts  condons  and 
a^ts  on  the  pt  of  the  lessee,  &c.  And  from  and  immly 
aUer  the  dece  of  my  sd  wife  I  give  and  bequeath  the  sd 

(a)  Or  thus,  if  it  be  more  saitable,  '  I  direct  that  the  debts  which 
I  shall  owe  at  my  dece  [and  all  the  legacies  hby  given  or  which  I 
shall  give  by  any  codicil  hereto  shall  be  pd  out  of  my  psi  este  not 
specifically  bequeathed  And  1  charge  all  my  real  estates  (subject 
and  without  prejudice  to  the  este  and  int  of  my  wife  therein)  with 
the  paj-mt  accordingly]  Or  thus,  as  the  caae  may  be, '  In  case  the 
cstcs  hby  made  chargeable  with  the  paymt  of  the  sd  legacies  hby 
given  shall  not  be  adequate  or  sufficient  to  pay  the  whole  the  de- 
ficiency shall  be  made  up  to  be  raised  under  the  tnists  of  the  term 
hnaftr  contd  And  I  exempt  my  personal  estate  from  the  payment 
of  the  annuities  hby  given  As  to  the  exemption  of  the  personal 
estate  from  the  payment  of  debts,  see  Pref.  §  9,  also  next  precedent, 

{b)  As  to  the  necessity  of  determining  the  time  of  paying  legacies 
and  annuities,  see  Pref.  §  9. 


WILLS.  499 

messe  or  tent  unto  my  son  T  his  exs  ads  and  ass  for     Lease- 
and  during  all  the  then  residue  and  remr  of  my  este  and  holds,  ^c. 
int  therein  to  his  and  their  own  absolute  use  and  bent 
And  I  give  and  devise  all  or.  my  messes  or  tents  pieces  Devise  to 
or  pels  of  grd  (not  hnbefe  by  me  given  or  devised)  which  trustees. 
1  am  possessed  of  or  interested  in  by  virtue  of  any  leases 
contracts  or  orwise  unto  (trustees)  their  exs  ads  and  ass 
for  and  during  all  the  estes  and  ints  as  I  have  therein 
resply  and  also  all  my  stock  in  husbandry  and  all  the  Also  gift  of 
rest  and  residue  of  my  goods  chattels  mos  and  secties  ^^^^  iQ 
for  money  and  or.  my  psl  este  and  effects  wbatsr  and  ^Jo^^ 
wheresr  upon  the  trusts^  &c.  that  they  the  sd  (T)  and  eflects. 
the  survors,  &c.  do  and  shall  as  soon  after  my  dece  as 
conveniently  may  be  collect  get  in  rece  and  recover  such  Upon  trust 
debts  and  sums  of  money  as  may  be  any  ways  due  and  ?*  S^!^' 
owing  to  me  at  the  time  of  my  death  and  do  and  shall  sell  ^j|  ^^^ 
and  dispose  of  all  or  any  of  the  sd  messes  or  tents  pieces  holds,  &c. ; 
or  pels  of  ground  stock  in  husbandry,  &c.  for  the  most 
money  that  can  be  had  and  gotten  for  the  same  and  do 
and  shall  by  and  out  of  the  mos  arising  by  such  sale  or  and  pay  off 
sales  togr  with  the  mos  to  be  reed  on  acct  of  the  sd  mortgage, 
debts  pay  satisfy  and  discharge  all  such  principal  sum  or 
sums  which  shall  or  may  at  my  dece  be  due  and  owing 
upon  or  by  virtue  of  any  mtge  or  mtges  of  the  sd  messe 
and  preses  now  in  my  own  occupation  and  hnbefe  given 
or  devised  to  my  sd  wife  as  afd  and  in  the  mean  time 
to  pay  and  apply  and  dispose  of  so  much  of  the  annual 
rents  and  prf'ts  of  the  sd  messes,  &c.  as  shall  be  neces- 
sary for  keeping  down  and  discharging  all  int  due  on 
the  sd  mtge  to  the  intent  that  the  sd  messe,  &c.  devised 
to  my  sd  wife  may  be  freed  and  discharged  of  and  from 
such  mtge  and  mtges  and  all  int  to  grow  due  on  the 
same    And  upon  this  furr  trust  that  they,  &c.  do  and 
shall  stand  possessed  of,  &c.  aU  the  sd  messes,  &c.  or 
so  much  thereof  as  shall  remain  undisposed  of  for  the 
purps  afd  In  Trust  for  my  sd  wife  during  her  life  if  my 
este  and  int  therein  resply  shall  so  long  continue  and  do 
and  shall  permit  and  suffer  her  to  rece  and  take  the  rents 
issues  and  prfts  thereof  resply    And  upon  this  furr  trust  j,     . 
that  they,  &c.  do  and  shall  lay  out  and  invest  the  residue  out  aodln- 
or  surplus  if  any  of  the  mos  to  arise  by  the  sale  of  my  Fest  residue 
sd  messes  stock  in  husbandry,  &c.  which  shall  remain  on  security, 
after  answering  the  purps  afd  in  the  public  stocks,  &c. 
or  real  secty  at  int  all  which  stocks,  &c.  shall  and  may 
from  time  to  time  be  transferred  altered  varied,  &c.  and 
the  int  divds  and  produce  thof  do  and  shall  pay  unto  my 
sd  wife  for  and  during  her  natural  life  by  half-yrly  pay- 
ments and  from  and  iiiimly  after  her  dece  Then  upon 
trust  to  pay  apply  assign  and  transfer  all  the  sd  capital 
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Money,  stock  and  tntft  mo«  unto  and  beta  all  my  &d  aona  and 
danrs  as  and  when  they  shall  resply  attain  their  respive 
ages  of  %l  yra  in  equal  shares  and  proportions  but  ia 
case  any  or  either  of  my  sd  sons  or  danrs  shall  happen 
to  depart  this  life  before  he  or  they  shall  be  entitled  to 
his  her  or  their  part  or  share  of  the  residue  of  my  psl 
este  hnbefe  by  me  given  to  them  witht  leaving  any  Ifiil 
issue  of  his  or  their  body  or  bodies  then  I  give  and  be- 
queath the  pt  or  share  of  iiim  so  dying  witht  leaving 
Samvor-  issue  to  such  of  my  sd  chn  as  shall  then  be  surviving  to 
■bip-  be  equally  divided  betn  them  at  such  time  or  times  as 

his  or  her  original  share  shall  become  paye  And  my 
will  is  that  all  and  evy  the  share  and  shares  so  directed 
to  survive  shall  from  time  to  time  survive  togr  with  the 
original  share  or  shares  until  the  same  shall  become 
paye  And  my  furr  will  is  that  the  int  and  divds  or  so 
much  thereof  as  shall  be  thought  necessary  by  my  sd 
(T)  or  the  trustee  for  the  time  being  shall  be  applied 
for  and  toward  the  maintenance  education  and  advance- 
ment in  the  world  of  my  sd  sons  and  daughters  during 
his  her  or  their  respive  minorities  and  the  residue  thereof 
shall  be  invested  in  or  upon  such  secties  as  afd  and  ac- 
cumulate in  the  way  of  compound  interest  and  that  such 
accumulations  shall  be  in  trust  for  the  psns  who  under 
the  tnists  hnbefe  decld  shall  become  absolutely  entitled 
to  the  funds  whence  such  accumulations  have  proceeded 
(add  here,  if  necessary,  the  clauses  of  indemnity  to  trus- 
tees, liberty  to  reimburse  themselves,  and  power  to  sp- 
point  new  trustees,  see  Gen,  Prec.)  And  I  do  hby  appt 
and  name  the  sd  (T)  to  be  the  exs  of  this  my  will  and  do 
revoke  all  former  wills  by  me  made    In  Witness,  &c. 


WiU  of  a  Merchant. 

Payment  of        In  the  name,  &c.  This  is  the  last  will  of,  &c.  Firsts 
debts,  &c     I  order  and  direct  that  my  private  debto  (a)  and  funeral 

(a)  If  a  term  is  to  be  created  for  the  pajment  of  debti,  say, 
'  I  give  and  devise  the  lands  situated  at  with  their  apts  mito 

and  to  the  use  of  (tnuteet)  their  exs  ads  and  ass  for  and  during  the 
term  of  99  years  to  be  oompated  from  the  day  of  my  deoe  witht 
impeachment  of  waste  bnt  nerss  upon  the  tnists  and  to  and  for  the 
intents  and  pnrps  following  that  is  to  say  Upon  TViut  that  thev  the 
sd  (T)  or  the  trustee  for  &e  time  being  do  and  shall  with  and  ooC 
of  Che  respive  rents  issues  and  prfts  of  the  ad  heredti  and  preses 
therein  comprised  or  by  mtge  or  sale  of  a  competent  part  of  the 
same  preses  for  all  or  any  pt  of  the  sd  term  or  by  any  or.  ways  and 
means  as  they  shall  think  fit  raise  and  levy  such  sums  of  money  as 
shall  be  necessary  for  paying  so  much  of  my  debts  Imdes  funeral 
and  testamentary  chas  as  my  psl  este  not  specifical^  bequeathed 
may  happen  to  ndl  short  in  the  payment  of    As  to  the  necessity 
of  some  declaration  in  respect  to  the  payment  of  debts  out  of  any 
other  than  the  personal  estate,  see  Pref,  §  9. 


WILLS.  601 

and  testamentary  expences  shall  be  pd  as  soon  after  my    Money. 
death  as  conveniently  may  be  (my  ptshp  debts  and  en- 
gagements in  business  will  of  course  be  pd  by  my  prtners 
m  trade)  I  give  and  bequeath  unto  my  sister  H  all  such  ^^^'^  ^^ 
sum  and  sums  of  money  as  she  may  stand  indebted  unto  v|^^^ 
me  at  the  time  of  my  dece  And  I  do  hby  rele  and  dis- 
charge her  Uierefrom    jind  1  do  direct  tliat  any  secty 
for  the  same  which  I  may  be  in  posson  of  may  be  de- 
livered up  to  her  to  be  cancelled    Jnd  I  also  give  and  ^oHH^^^ 
bequeath  unto  her  the  further  sum  of  j£  —  that  she  may  ^^ 
be  the  better  enabled  to  exonerate  the  estate  devised  to 
her  by  A  L  from  all  the  chas  affecting  the  same  at  the 
time  of  liis  dece  or  which  were  created  by  his  will  and 
that  she  may  be  relieved  from  the  paymt  thereof   And 
it  is  my  expss  will  and  desire  that  this  bequest  shall  not 
be  defeated  or  in  anywise  affected  by  the  discharge  of 
such  incumbs  or  any  of  them  previous  to  my  dece  or  on 
any  or.  acct  whatsr  and  that  my  sd  sister  do  permit  the  Money'to 
sd  sum  of  jfi  —  to  remain  at  int  after  the  rate,  &c.  paye  i^SJjli^" 
to  her  half-yrly  from  the  day  of  my  dece  in  the  house  Jj^g  houw 
of  M  and  Co.  in  which  I  am  a  partner  if  it  shall  suit  her  of  which 
convenience  to  suffer  the  same  to  remain  for  the  term  testator 
of         yrs  or  longer  if  the  sd  house  may  be  desirous  of  "^^  P*^" 
retaining  the  same    And  I  do  direct  that  she  do  not  ^^^' 
apply  for  and  draw  out  the  same  or  any  pt  thof  witht 
giving  six  mths'  notice  to  them  in  writing  under  her 
hand  of  such  her  intention   And  whas  the  principal  part  Testator's 
of  my  psl  este  has  been  invested  in  the  sd  house  of  *'**?]^"'  '^* 

I  do  hby  direct  and  my  will  is  that  my  exs  and  trustees  ^|^  ^j^ 
hinaftr  to  be  named  do  permit  and  suffer  so  much  thof  to  remain 
as  shall  appear  to  be  the  clear  amount  of  my  capital  on  hiterest. 
share  right  prft  and  int  of  from  and  in  the  sd  jt  trade 
thereof  to  remain  in  the  sd  trade  for  the  bent  of  my 
surviving  ptnrs  during  the  term  of         yrs  from  the  day 
of  my  dece    And  that  at  the  expiration  of  that  term  of  To  be  paid 
yrs  they  do  either  continue  the  same  for  any  longer  ^5"*^* 
period  or  demand  and  rece  the  same  of  and  from  my  sd  g^jmemsr 
surviving  ptners  they  my  sd  exs  giving  to  my  sd  sur- 
viving ptnrs  notice  of  this  limitation    Provided  that 
both  my  sd  ptnrs  I M  and  A  D  or  either  of  them  shall 
live  during  the  |)eriods  appted  for  paying  such  instal- 
ments and  shall  be  desirous  of  retaining  the  use  of  the 
sd  mos  but  in  case  of  their  dece  within  either  of  the  sd 
periods  then  I  direct  that  my  exs  do  demand  recover  and 
rece  the  same  upon  the  dece  of  the  survor  or  longest 
liver  of  them  of  and  from  the  legal  reptives  of  such 
ptner  or  of  and  from  whomsr  it  may  concern  to  liquidate 
and  pay  the  same    Provided  also  that  each  of  them  my 
sd  ptnrs  do  also  retain  a  like  amount  of  capital  in  the 
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Mwey,  sd  jt  trade  and  alao  upon  this  condition  that  they  do  and 
ahaJl  pay  or  cause  to  be  pd  to  my  sd  exs  yrly  int  for  the 
same  at  the  rate,  &c.  aid  And  that  if  notwlthsCandg 
this  direction  it  shall  become  absolutely  necessary  for 
the  paymt  of  any  of  the  legacies  hnaftr  given  and  be- 
queathed for  the  bent  of  my  wife  and  chfln  to  call  in  my 
id  share  and  ci4)ital  at  any  time  sooner  than  the  term 
hnbefe  mentd  that  it  shall  be  Ifiil  and  competent  for  my 
sd  exs  so  to  do  having  regard  to  and  consulting  the  cod- 
▼enience  and  consent  of  my  sd  surviving  ptnrs  as  to  the 
periods  and  amount  of  the  instalments  by  which  the 
same  or  any  pt  thereof  shall  be  pd  Jnd  whas  previous 
to  my  marre  with  my  dear  wife  8, 1  did  exte  an  indre  oi 
settlement  bearing  date,  &c.  which  I  do  hby  in  all  re- 
spects confirm  and  did  by  two  jt  bonds  secure  to  the 
trustees  thof  the  two  sevl  sums  of  Jt  —  and  £  —  and 
int  which  were  thby  assigned  upon  certain  trusts  therein 
mentd  and  expssd  which  1  direct  may  be  duly  fulfilled 
Now  therefore  in  order  to  make  a  better  provision  for 
Bequest  to  her  I  do  hby  give  and  bequeath  unto  ray  dear  wife  her 
^^f         exs  ads  and  ass  the  sum  oi  £  —  to  and  for  her  own  ab- 

i£liti(m  to  ^^^^^  ^^^  ^^^  ^^^  >°  addition  to  and  increase  of  all 
what  she  bent  which  she  can  or  may  rece  by  virtue  of  the  sd 
was  entitled  marre  settlemt  on  Condon  nevss  that  she  and  they  do 
tonnderthe  permit  and  suffer  the  same  to  remain  at  int  in  the  sd 

•euda^t.    ^^^^  ^^  ^  ^"^^  ^^*  ^^  manner  and  for  the  time  and 
under  all  such  circumstances  as  are  hnbefe  expssd  con- 
Bequest  of    cei'Qing  D^y  share  of  the  capital  of  my  sd  jt  trade    And 
part  of         I  do  also  give  and  bequeaUi  unto  R  S  and  A  S  the  furr 
capital  to      sum  of  i£  —  sterling  pt  of  my  sd  capital  so  remaining  and 
trustees.       hnbefe  dhected  to  remain  in  the  sd  jt  trade  as  afd  Upom, 
I>edaration  the  Trusti  and  to  and  fbr^  &c.  that  is  to  say  In  Trust  in 
of  tmsts,      ^Y^^  g|^^  pim^  ^  continue  and  to  permit  and  suffer  the 
same  to  remain  in  the  sd  jt  trade  in  manner  and  upon 
the  terms  hnbefe  expssd    And  during  all  such  time  as 
the  same  shall  so  remain  therein  to  ask  demand  and 
rece  of  and  from  my  surviving  ptnrs  in  trade  yrly  int  at^ 
&c.  afid  from  the  day  of  my  dece  by  half-yearly  paymts 
and  to  pay  and  apply  the  same  yrly  int  in  such  manner 
as  is  hnaftr  directed  of  and  concerning  the  yrly  int  divds 
and  income  of  the  sd  sum  of  j£ —  when  the  same  shall 
be  drawn  out  and  reed  from  the  sd  jt  trade    And  when 
and  as  soon  as  the  sd  sum  of  j£  —  shall  be  drawn  out 
and  reed  from  the  sd  jt  trade  Upwi  Trust  to  invest  and 
lay  out  the  same  forthwith  in  the  jt  names  of  the  sd  (T) 
or  the  survors,  &c.  either  in  the  purchase  of  government 
funds  or  in  the  purchase  or  mtge  of  real  este  In  Trust 
as  to  the  yrly  rents  int  divds  income  and  proceeds  thereof 
to  pay  and  apply  the  same  and  evy  pt  thof  unto  and  towds 
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the  maintenance  and  education  of  all  the  chiln  which  are    Money. 
or  shall  be  the  issue  of  my  marre  in  equal  shares  and 
proportions  during  their  respive  minorities   And  I  direct 
that  the  same  shall  be  when  so  reed  regularly  pd  into 
the  hands  of  mj  sd  dear  wife  to  be  by  her  applied  and 
disposed  of  for  that  purpe  and  when  and  as  my  sd  chiln 
being  sons  shall  resply  attain  the  age  of  SSI  yrs  or  being 
daurs  shall  attain  that  age  or  marry  with  consent  of  their 
sd  mother  and  after  her  dece  with  consent  of  the  sd 
trustees  Then  vpon  Trust  for  all  and  every  or  any  such  To  chOdren 
one  or  more  of'^my  chiln  for  such  este  and  estes  either  as  wife  shall 
absolutely  or  conditionally  and  with  or  witht  power  of  *PP®"*^ 
revocation  and  in  such  sort  manner  and  form  and  subject 
to  with  and  under  such  powers  provos  condone  restric- 
tions and  limitons  (such  limitons  over  to  be  for  the  bent  of 
some  or  one  of  them)  as  my  sd  wife  shall  from  time  to 
time  or  at  any  time  or  times  by  any  deed  or  deeds  writing 
or  writings  to  be  by  her  signed  sealed  and  delivered  in  the 
presence  of  two  or  more  witnesses  direct  limit  or  appt 
And  in  deft  of  such  direction  limitation  or  appmt  and  In  deftralt 
so  far  as  the  same  shall  be  incomplete  and  not  extend  of  appomt- 
in  trust  for  all  and  evy  my  child  and  chn  equally  to  be  JJIj^^^ 
divided  betn  and  among  them  if  more  than  one  share  equally, 
and  share  alike  as  tenants  in  common  and  not  as  jt 
tenants  and  if  there  shall  be  but  one  child  then  to  such 
only  child  the  same  to  be  vested  in  such  of  them  resply 
as  shall  be  a  son  or  sons  at  his  or  their  age  of  21  yrs  or 
being  a  daur  or  daurs  at  her  or  their  respive  ages  or 
days  of  marre  which  shall  first  happen  (audd  clause  of 
survorship,  see  last  precedent)    And  in  case  none  of  my 
chiln  being  sons  shall  live  to  attain  the  age  of  21  yrs  or 
being  daurs  shall  live  to  attain  that  age  or  marry  Then 
in  Trwt  that  they  the  sd  (T)  or  the  survors^  &c.  do  and 
shall  stand  and  be  possessed  of  and  interested  in  the  sd 
trust  estes,  &c.  in  trust  for  the  psn  or  psns  who  shall 
be  entitled  to  the  same  under  the  statute  for  the  distri- 
bution of  intestate's  effects    Provided  always  that  it 
shall  and  may  be  Ifiil  to  and  for  the  sd  (T)  with  the 
consent  of  my  sd  wife  during  her  life  and  aifter  her  dece 
of  their  own  authty  during  the  minority  of  my  sd  chiln 
to  lay  out  and  invest  the  surplus  of  the  int  divds  and 
annual  proceeds  arising  from  the  shares  and  proportions 
of  such  of  them  as  shall  be  under  the  age  of  twenty-one 
years  as  afd  after  applying  so  much  of  such  int  divds  and 
proceeds  as  shall  be  sufficient  for  their  respive  mainte- 
nance education  and  support  in  such  and  the  like  secties 
as  are  hnbefe  mentd  there  to  accumulate  to  and  for  the 
use  and  bent  of  him  her  or  them  so  under  ag^  as  afd 
which  accumulations  are  to  be  subject  to  the  like  con- 
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Money,  tingencies  and  to  be  paye  and  pd  assd  or  transferred  to 
him  her  or  them  at  snch  time  and  ia  such  manner  as  is 
hnbefe  directed  with  respect  to  their  original  shares  jind 
I  do  hby  nominate  and  appt  my  sd  dear  wife  goardian  of 
all  my  sd  dear  chiln  And  also  my  sd  dear  wife  and  my 
good  friend  and  ptner  A  D  joint  extx  and  exr  of  this  my 
sd  will  And  hby  revoking^  &c.  all  former  wills  I  do  de- 
clare these  prests  to  be  and  contain  my  last  will  and 
testmt  (add  indemnity  to  trustees,  &c.  see  Gen,  Prec.) 
In  Witness,  &c. 


To  his 
daughter 
E  D  inde- 
pendent of 
any  hus- 
band. 


Other  sum 
to  his 
daughter 
HL. 


Another  Will  of  Personal  Estate. 

I  give  and  bequeath  to  my  exs  hnaftr  named  the  sum 
of  j£  —  In  trust  to  invest  the  same  in  their  jt  names  in 
the  purchase  of  32.  per  cent,  consol  Bk  Annties  and  to 
hold  the  capital  so  to  be  purchased  with  all  int  and  divds 
to  accrue  thereon  to  for  and  upon  the  sevl  uses,  &c.  that  is 
to  say  upon  trust  to  pay  the  int  and  divds  thof  as  and  when 
the  same  shall  be  reed  to  or  to  the  sole  and  separate  use  of 
my  daur  £  D  wife  of  I D  and  her  ass  for  and  during  the 
term  of  her  natural  life  and  I  direct  that  the  same  shall 
not  be  subject  to  her  husband's  debts  or  control  and  that 
her  rect  alone  notwithstanding  her  coverture  shall  be  a 
good  and  sufficient  discharge  for  the  same  and  from  and 
immly  after  her  dece  upon  trust  to  pay,  &c.  (annty 
to  I D  for  his  life)  and  from  and  after  the  dece  of  the 
survor  of  them  the  sd  I  D  and  £  his  wife  upon  trust  to 
assign  and  transfer  the  sd  capital  stock  and  all  divds,  &c. 
to  and  amongst  all  and  evy  such  child,  &c.  as  and  when 
they  being  sons  shall  attain  the  age,  &c.  or  being  daurs, 
&c.  in  equal  shares,  &c.  And  in  the  mean  time  in  trust 
to  pay  and  apply  the  int  and  divds  in  and  towds  their 
respive  maintenance  and  in  case  any  of  them  shall  happen 
to  die  during  their  minority  Then  upon  Trust  to  pay  and 
apply  assign  and  transfer  the  share  and  proportions  and 
int,  &c.  belonging  to  such  child,  &c.  so  dying  to  and  for 
the  use  of  the  survors,  &c.    And  in  case  all  such  chiln 
shall  happen  to  die  before  attaining  such  age  or  previous 
marriage  Then  upon  Trust  to  assign  and  transfer  all  the 
sd  capital  stock  so  to  be  purchased  and  all  int  and  divds, 
&c.  to  the  acct  of  the  residue  of  my  este  and  effects 
Also  I  give  and  bequeath  to  my  sd  exs  the  sum  of  j£ — 
in  trust  to  invest,  &c.  and  hold  the  same  to  for  and  upon 
the  sevl  uses,  &c.  that  is  to  say  Upon  Trust  to  pay,  &c.  to 
and  to  the  use  of  my  daur  H  wife  of  N  L,  &c.  (the  same 
as  before)  I  give  and  bequeath  to  my  sd  exr  the  sum  of 
Jt  —  in  trust  to  invest,  &c.  and  to  hold  the  same,  &c, 
for  the  bent  of  my  two  daurs  C  and  M  In  Trust  to  pay 
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and  apply  from  and  out  of  the  ad  int  and  divds  the  yrly  Money. 
sum  of  is  —  to  their  mother  my  sd  wife  for  each  of 
them  my  sd  daurs  during  their  respive  minorities  or  Other  sums 
for  so  long  as  they  or  either  of  them  shall  continue  ^grried*" 
to  dwell  with  her  in  and  towds  their  maintenance  and  daughters 
education  and  also  to  invest  all  the  rest  of  the  sd  int,  &c.  C  and  M. 
in  accumulation  of  the  sd  capital  during  their  respive 
minorities  and  when  and  as  they  shall  resply  attain  their 
age  of  21  yrs  In  trust  to  pay  apply  and  divide  the  rest 
of  the  int^  &c.  togr  with  the  int,  &c.  of  all  such  ac- 
cumulations as  afd  to  and  betn  my  sd  two  daurs  And  in 
case  both  or  either  of  my  sd  daurs  should  marry  with  the 
consent  of  their  mother  Then  upon  thisfurr  trust  to  pay 
and  apply  the  respive  sums  of  j^  —  out  of  each  of  the 
moieties  of  the  sd  capital  stock  in  part  of  her  or  their 
raarre  portion  And  as  to  the  rest  of  the  sd  capital  stock 
togr  with  all  accumulations  thof  In  trust  to  assign  the 
same  to  such  psn  or  psns  as  shall  be  then  chosen  to  be 
trustees  in  settlemt  upon  such  respive  marres  to  be  held 
by  them  In  trust  for  the  bent  of  such  daur  or  daurs  and 
for  her  and  their  separate  use,  &c.  and  after  her  and  their 
deceases  for  the  use  of  the  sd  husband  or  husbands  for  his 
or  their  lives  resply  and  after  their  deceases  resply  for  the 
use  of  such  child  or  chiln  as  shall  be  the  issue  of  such 
respive  marres  in  such  manner  as  the  issue  of  my  daur 
£  with  E  D  and  H  with  N  L  are  hnbefe  by  this  my  will 
provided  for  and  limited  resply  And  in  deft  of  such  issue 
then  as  to  the  whole  of  such  capital  so  to  be  vested  in 
settlement  In  Trust  to  sink  into  and  become  pt  of  the 
residue  of  my  este  and  effects  And  as  to  all  the  rest  and 
residue  of  my  este,  &c.  I  do  h by  give  and  bequeath  the 
same  to  my  sd  exs  to  hold  the  same  to  for  and  upon  the 
uses,  &c.  that  is  to  say  upon  trust  from  and  out  of  the  yrly  Residue  in 
int  and  divds  to  accrue  thereon  in  the  first  place  to  pay  J^^l/^^V** 
to  my  sd  dear  wife  E  the  sum  of  jg—  for  and  towds  the  hUron  R 
support  of  my  son  R  during  so  long  time  as  he  shall  con- 
tinue to  dwell  with  her  and  until  he  shall  have  attained 
the  age  of  21  yrs  And  also  to  pay  and  apply  so  much  of 
the  rest  of  the  yrly  int,  &c.  as  my  sd  exs,  &c.  shall  deem 
proper  and  necessary  in  and  towds  the  maintenance  and 
education  of  my  sd  son  And  from  and  after  my  sd  son 
shall  have  attained  the  age  of  21  yrs  to  pay  the  whole 
of  the  yrly  int>  &c.  and  of  all  such  accumulations  as  afd 
to  my  sd  son  for  his  use  and  bent  until  he  shall  attain  the 
age  of  25  yrs  And  when  and  so  soon  as  he  shall  have 
attained  such  last-men td  age  Then  upon  trust  to  transfer 
and  assign  the  whole  of  the  sd  residue  of,  &c.  unto  my  sd 
son  his  exs,  &c.  for  his  and  their  absolute  use  and  bent 
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Nuncu*    (add  indemnity  to  trustees,  &c.  see  Gen,  Free,)     In 
pative.     WUntu,  &c. 

A  Nuncupative  Will, 

Ofas.  As  to  tbe  formaiitiei  required  in  respect  to  nmieapalive 
wflls,  lee  Pref.  §  5. 

Be  it  known  to  all  whom  it  may  concern  or  to  whom 
these  prests  shall  come  That  A  B  of,  &c.  deed  did  on 
the         day  of  at  or  about  the         hour  of 

by  the  clock  in  the  afternoon  of  the  same  day  being  then 
weak  in  body  and  in  his  last  sickness  but  of  sound  and 
disposing  mind  memory  and  understanding  in  the  pre- 
sence of  us  whose  names  are  hereunder  signed  aad 
written  (and  who  were  expssly  required  by  him  to  bear 
witness  thereto)  declare  his  last  will  and  intention  to  be 
as  follows  that  is  to  say  that  he  gave  and  bequeathed 
unto  his  dear  wife  M  B  all  his  psl  este  and  effects  of  evy 
nature  and  kind  whatsr  and  wheresoever  for  her  own 
sole  use  and  bent  subject  only  to  the  payment  of  his 
just  debts  and  funeral  and  testamentary  ex|)s  and  that 
he  named  and  appted  (executor)  exr  of  his  sd  will  for 
the  purpe  of  seeing  to  the  due  exon  thof  As  witness 
our  hands  this         day  of 


A  Seaman^s  Will, 

In  the  name  of,  &c.  I,  AB  of,  &c.  being  in  bodily 

health  and  of  sound  mind  and  memory  and  considering 

the  perils  and  dangers  of  the  seas  and  other  uncertainties 

of  this  transitory  life  do  make  publish  and  declare  this 

my  last  will  and  testmt  in  manner  following  that  is  to 

say  first  I  commend  my  soul  to  God  that  gave  it  and 

Qf  ^         my  body  I  commit  to  the  grave  or  to  the  sea  as  it  shall 

seaman.        please  God  to  order  ic     And  as  for  and  concerning  all 

my  worldly  este  I  give  bequeath  and  dispose  thof  as 

followeth  that  is  to  say  as  to  all  wages  and  sums  of 

money  as  shall  be  any  ways  due  owing  or  belonging 

unto  me  at  the  time  of  my  dece  I  do  give  and  bequeath 

the  same  unto  my  wife  C  B  her  exs  and  ads     And  I  do 

hby  nominate  and  appt  my  sd  wife  sole  extrix  of  this  my 

last  will  and  testmt  hby  revoking  all  former  and  or. 

wills  and  testmts  by  me  at  any  time  heretofore  made 

And  I  do  declare  this  to  be  my  last  will  and  testmt 

In  Witness,  &c. 

Will  of  a  Tradesman, 
(Precedent for  carrying  on  a  Business,) 

Bequest  of  In  the  name,  &c.  This  is  the  last  will  of,  &c.  I  give 

money  due    and  bequeath  all  and  evy  the  sum  and  sums  of  money 
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which  may  become  paye  to  my  exs  after  my  dece  m     Trade. 
respect  of  any  insurance  or  insurances  either  ahready  or 
hraftr  to  be  effected  by  me  at  the         office  in  London  ^U^^^Tto 
unto  (trustees)  and  the  survor,  &c.  Upon  Trust  that  they  tmueet. 
the  sd  (r)  and  the  survor,  &c.  do  and  shall  as  soon  as  j^  i^^^^ 
conveniently  may  be  after  my  dece  lay  out  and  invest  in  the 
such  sum  or  sums  of  money  in  their  or  his  names  or  Auidt* 
name  in  the  stocks  or  public  funds  of  Gt  Britn  at  int 
upon  Govt  or  real  secties  in  Engld  or  Wales  and  do  and 
•hall  ftx>m  time  to  time  during  the  life  of  my  wife  with 
her  consent  in  writing  and  after  her  dece  at  their  or  his 
discretion  alter  vary,  &c.  (see  Gen,  Precedent)  And  I  do 
hby  declare  that  the  sd  (  T)  and  the  survor,  &c.  shall  stand 
and  be  possessed  of,  &c.  the  sd  trust  mos  stocks  funds 
and  secties  and  the  int  divds  and  annual  produce  thof 
Upon  Trust  that  they  the  sd  (7*)  do  and  shall  pay  the 
int,  &c.  unto  or  permit  the  same  to  be  reed  and  taken 
by  my  sd  wife  C  and  her  ass  during  her  life  for  her  and 
their  own  absolute  use  and  bent    And  from  and  immly 
after  the  dece  of  my  sd  wife  I  declare  that  the  sd  (T) 
and  the  survor,  &c.  shall  stand  and  be  possessed  of,  &c. 
the  sd  trust  mos,  &c.  and  int,  &c.  thof  Upon  and  for  the 
trusts  intents,  &c.  hnaftr  decld  and  expssd  of,  &c.  the 
same    jind  whas  I  have  for  some  time  past  carried  on  Bequest  of 
the  business  of         at         and  am  desirous  that  the  sd  basiDess 
business  should  be  carried  on  for  the  bent  of  my  sd  wife  f^f^^ 
and  chiln  as  hindltr  mentd    Now  therefore  I  hby  give  ^^^Jel^ 
and  bequeath  my  sd  business  of  and  all  my  int 

therein  and  all  my  stock  and  effects  now  or  to  be  hraftr 
employed  therein  and  all  mos  and  debts  which  shall  be- 
long and  be  due  and  owing  to  me  at  the  time  of  my 
decease  for  or  on  acct  of  the  sd  business  And  also  all 
messes  workshops  warehouses  and  heredts  now  or  hraftr 
to  be  employed  in  or  connected  with  the  sd  business  unto 
the  sd  (T)  and  the  survor,  &c.  Upon  and  for  the  trusts, 
&c.  expssd  and  decld  of,  &c.  the  same  that  is  to  say  Upon  '^^  ^"7 
Trust  that  they  the  sd  (T)  and  the  survor  do  and  shall  2°J£^ 
manage  and  carr}'  on  the  sd  business  until  my  sd  son  QQtii  his 
C  B  shall  attain  the  age  of  81  yrs  or  die  which  shall  son  C  B  or 
first  happen  and  in  the  event  of.the  death  of  my  sd  son  ^  B.  ^^ 
C  B  until  my  sd  son  H  B  shall  attain  the  age  of  81  yre  ^"^  *"' 
/ind  for  that  purpe  I  declare  that  they  the  sd  (T)  or  the 
trustee  for  the  time  being  shall  have  the  ftillest  power 
over  the  sd  business  which  I  can  give  him  or  them  by 
this  my  will  so  as  to  enable  them  or  him  to  carry  on 
manage  and  conduct  the  business  in  the  same  manner 
to  all  intents  and  purps  as  I  myself  could  do  if  I  were 
living  and  acting  therein    And  I  do  hby  declare  that 
during  such  time  as  the  sd  business  shall  be  carried  on 
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Trades  by  the  sd  (7*)  or  the  trustee  for  the  time  being  in  pur* 
suance  of  thb  my  will  they  and  he  shall  stand  and  be 
possessed  of  and  interested  iu  the  sd  business  stock  and 
effects  mos  debts  messes  workshops  warehouses  and 
preses  and  the  prfts  to  arise  from  the  same  Upon  and 
for  the  trusts  intents  and  purps  and  with  under  and  sub« 
ject  to  the  powers  provisions  and  declons  including  the 
provision  hnaftr  made  for  my  sd  wife  upon  for  with 
under  and  subject  to  which  the  sd  (T)  oo&c.  would  iu 
pursuance  of  this  my  will  stand  and  be  possessed  of  and 
interested  in  the  mos  to  arise  by  the  sale  of  the  sd 
business  and  preses  and  the  stocks  funds  and  secties 
in  which  the  same  shall  be  invested  and  the  int^  &c.  thof 
in  case  the  sd  business  and  stock  were  sold  immly  after 
my  dece  or  as  near  thereto  as  circumstances  will  admit 
of  Provided  Always  and  I  do  hby  direct  that  during 
such  time  as  the  sd  business  shall  be  carried  on  by  the 
sd  (T)  or,  &c.  in  pursuance  of  this  my  will  my  sd  sons 
C  B  and  H  B  and  the  survor  of  them  shall  always  be 
employed  therein  and  after  they  or  he  shall  attain  the 
age  of  21  yrs  the  sd  (T),  &c.  shall  carry  on  and  manage 
the  sd  business  with  their  advice  and  assistance  and  do 
and  shall  with  and  out  of  the  prfts  to  arise  out  of  the  sd 
business  allow  them  and  him  an  annual  sum  not  exceed<- 
ing  £ —  each  for  their  or  his  trouble  as  the  sd  (r)  or» 
Proviso  for  &c.  may  think  proper  Provided  Always  and  I  do  hby 
dUcondnu-  fiirr  declare  that  it  shall  be  Ifiil  for  the  sd  (T)  or  trustee 
ance  of  the  fy^  (h^  time  being  to  discontinue  the  sd  business  at  any 
usineM.  ^^^  whilst  the  same  shall  be  carried  on  by  them  in  pur- 
suance of  this  my  will  But  in  case  the  sd  business  shall 
not  have  been  previously  discontinued  by  the  sd  {T) 
or,  &c.  Then  I  direct  that  when  and  so  soon  as  my  sd  son 
C  B  shall  attain  the  age  of  25  yrs  or  in  the  event  of 
the  death  of  my  sd  son  C  B  when  and  so  soon  as  my  sd 
son  U  B  shall  attain  the  age  of  85  yrs  the  sd  (T)  or, 
8ic.  shall  offer  to  sell  to  my  sd  son  C  B  or  in  the  event 
of  his  refusal  or  death  to  my  son  U  B  for  such  price  as 
the  sd  (T)  or,  &c.  shall  think  fair  and  rease  my  sd 
business  and  all  my  int  therein  and  all  the  stock  and 
effects  for  the  time  being  employed  therein  and  all 
messes  workshops,  &c.  employed  in  or  connected  with 
the  sd  business  Provided  nevss  that  my  sd  sons  C  B  or 
H  B  or  either  of  them  as  the  case  may  be  shall  not  be 
required  to  pay  any  conson  for  the  goodwill  and  custom 
of  the  sd  trade  And  in  case  of  the  refusal  of  both  of  them 
my  sd  sons  or  the  survor  of  them  to  purchase  the  same 
when  offered  to  them  or  him  in  pursuance  of  the  direc* 
tions  hnbefe  contd  or  in  case  of  the  death  of  both  of 
them  my  sd  sons  before  the  same  shall  be  so  offered 
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for  sale  to  them  or  either  of  them  as  afd  or  in  case  the  Trade. 
Bd{T)  or,  kc.  shall  in  pursuance  of  the  power  hnbefe 
for  that  purpe  given  think  proper  to  discontinue  my  sd 
business  altogr  Then  and  in  any  of  the  sd  cases  I  direct 
that  the  sd  (T)  or,  &c.  shall  forthwith  absolutely  sell  and 
dispose  of  the  sd  business  stock  and  effects  messes^  &c. 
and  preses  to  any  psn  or  pans  willing  to  purchase  the 
same  for  such  price  as  the  sd  (T)  or^  &c.  shall  think 
rease  And  I  do  hby  declare  that  if  the  sd  psn  or  psns 
purchasing  the  sd  business  stock  and  effects  messes,  &c. 
shall  not  pay  down  the  price  or  conson  in  money  for 
the  same  it  shall  be  Ifol  for  the  sd  (T)  or,  Mcc.  to  accept 
a  secty  for  the  paymt  of  the  sd  price  or  conson  or  of  so 
much  thof  as  shall  not  be  pd  down  with  int  for  the 
same  in  the  mean  time  after  the  rate  of,  &c.  on  mortge 
of  the  preses  so  purchased  and  also  all  such  or.  real  or 
psl  secty  as  they  or  he  the  sd  (T)  or,  &c.  shall  think 
proper  to  accept  Jnd  I  furr  declare  that  if  the  psn  or 
psns  purchasing  the  sd  business  stock  effects,  &c.  shall 
be  my  sons  G  B  and  H  B  or  either  of  them  Then  they 
or  he  so  purchasing  as  afd  shall  not  be  bound  or  obliged 
(except  in  the  event  of  money  being  wanted  for  the  ad- 
vancement of  any  one  or  more  of  my  present  or  future 
born  sons  as  is  hnaftr  mentd)  to  pay  off  in  any  one  yr 
more  than  part  of  the  money  so  secured  And  I  do 
hby  declare  that  the  sd  (T)  or,  &c.  shall  stand  and  be 
possessed  of  and  interested  in  the  mos  to  arise  by  the  sale 
of  the  sd  business  Upon  and  for  the  trusts  and  intents.  Trustees 
&c.  decld,  &c.  of  and  concerning  the  same  And  wheiher  to  deal  with 
the  sd  (r)  or.&c.  shall  by  virtue  of  this  my  will  carry  ^^^^^^  ^^ 
on  the  sd  business  or  not  I  do  hby  give  them  and  him  fhey  think  ^ 
full  power  and  authty  to  enter  into  such  contracts  and  fit. 
agrmts  respecting  the  sd  business  and  preses  as  they 
shall  think  proper  and  to  increase  or  abridge  the  sd 
business  and  to  make  such  sales  and  dispositions  of  all 
and  evy  pt  of  the  sd  stock,  &c.  and  preses  now  or  hraftr 
to  be  employed  in  or  connected  with  the  sd  business 
or  with  and  out  of  the  mos  which  shall  come  to  their 
hands  by  virtue  of  this  my  will  (except  the  sums  of 
money  which  may  come  to  my  exs  in  respect  to  such 
insurance  or  insurances  as  are  hnbefe  mentd)  to  make 
such  purchase  or  purchases  of  stock  and  efiects  as  the 
sd  (T)  or  the  trustee  for  the  time  being  shall  think 
proper  And  also  to  adjust  and  settle  all  accts  and  trans- 
actions in  which  I  shall  be  interested  at  the  time  of  my 
dece  and  to  compound  and  compromise  any  debts  owing 
to  me  or  claimed  for  me  And  also  to  submit  to  arbitra- 
tion all  matters  betn  me  and  any  or.  psns  and  generally 
to  transact  all  matters  and  concerns  respecting  the  sd 
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Trade,      business  and  preses  and  to  do  and  exte  all  soch  ads 
and  deeds  relative  thereto  in  such  and  the  same  manner 
to  all  intents  and  purps  as  if  they  or  he  were  abso- 
lutely entitled  to  or  beneficially  interested  in  the  sd 
business  and  preses  And  I  do  hby  declare  that  all  costs 
chas  and  exps  of  carrying  on  and  conducting  the  sd 
business  shall  he  borne  and  pd  with  and  out  of  the  mos 
which  shall  come  to  their  or  his  hands  by  virtue  of  this 
will  (except  the  sum  or  sums  of  money  as  are  hnbefe 
excepted)  Provided  Alwayt  and  I  hby  furr  declare  that 
notwithstanding  any  thing  hinbefe  contd  it  shall  be  Iful 
for  my  sd  wife  and  she  shall  be  entitled  during  her  life  to 
hold  and  occupy  the  messe  or  dwelling-house  where  I 
now  reside  and  which  is  adjoining  the  workshops,  &c. 
where  my  sd  business  is  now  carried  on  witht  paying 
any  rent  for  the  same  And  as  to  all  the  rest  and  residue 
of  my  psl  este  and  effects  whatsr  and  wheresr  I  give 
and  bequeath  the  same  unto  the  sd  (7)  and  the  survor, 
&c.  Upon  Trtut  that  they,  &c.  do  and  shall  with  all 
convenient  speed  after  my  dece  sell  dispose  call  in  and 
convert  into  money  such  pt  of  my  residuary  este  as 
shall  not  consist  of  ready  money  And  for  promoting 
and  facilitating  such  sale  or  sales  do  and  shall  enter  into 
make  and  exte  all    such  contracts   assignments  and 
assurs  as  the  sd  (T)  or^  &c.  shall  think  proper  And  do 
and  shall  with  and  out  of  the  mos  which  under  or  by 
virtue  of  the  residuary  bequest  hinbefe  contd  shall  come 
to  their  or  his  hands  by  all  or  any  of  the  means  afd 
Also  with  and  out  of  the  mos  which  by  any  or.  means 
shall  come  to  their  or  his  hands  by  virtue  of  this  my 
will  (except  the  sums  or  sum  of  money  as  are  hnbefe 
excepted)  pay  satisfy  and  discharge  all  my  just  debts 
and  funeral  and  testamentary  exps  and  the  sevl  pe- 
cuniary legacies  given  by  this  my  will  or  as  I  shall 
give  by  any  codicil  to  this  my  will    And  I  direct  that 
the  sd  (T)  or^  &c.  do  and  shall  lay  out  and  invest 
so  much  of  the  sd  mos  as  shall  come  to  their  or  his 
hands  as  afd  (except  as  before  excepted)  subject  to  the 
paymt  of  my  just  debts^  &c.  or  to  the  afd  trusts  for  carry- 
ing on  the  sd  business  and  also  the  mos  to  arise  by  the 
sale  of  my  sd  business  and  my  int  therein  and  of  the 
stock,  &c.    (but  subject  and  witht  prejudice  to   the 
power  hnbefe  given  to  my  sd  (T)  or,  &c.  to  allow  the 
same  mos  to  remain  on  such  secties  as  afd)  in  the  names 
or  name  of  them  or  him  in  the  purchase  of  stocks,  &c. 
at  int^  &c.  upon,  &c.  secties,  &c.  and  do  and  shall  from 
time  to  time  alter,  &c.  the  sd  trust  mos  into  or  upon 
To  allow       ^^*  stocks,  &c.  of  a  like  nature  at  his  or  their  discretion 
wife  the  ad-  And  I  hby  declare  that  the  sd  (T)  or,  &c.  do  and  shall 
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during  the  life  of  my  sd  wife  C  with  and  out  of  such      Trade. 
last   mentd  int   divds,   &c.   levy  and    raise   such  an  ditional 
annual    sum   as  togr  with  the  int,  &c.  of  the  trust  annual  turn 
mos  hnbefe  settled  on  ray  sd  wife  for  her  life  will  ofjS—- 
amount  to  the  annual  sum  of  j£  —  clear  of  all  deduc- 
tions and  abatements  wbatsr  and  do  and  shall  during 
the  life  of  my  sd  wife  pay  such  annual  sum  to  my  sd 
wife  or  her  ass  by  four  quarterly  paymts  in  evy  yr  the 
first  paymt  thof  to  commence  and  be  made  at        calr 
mths  next  after  my  dece    Provided  always  and  I  do 
hby  direct  that  my  sd  wife  shall  with  and  out  of  the  sd 
annual  sum  of  £  —  hnbefe  provided  for  her  educate 
and  maintain  my  sd  sons  C  B  and  H  B  during  their 
respive  minorities  and  all  and  evy  present  and  future  born     - 
chiln  and  child  until  such  times  or  time  as  they  or  he 
shall  resply  become  entitled  by  virtue  of  this  my  will 
to  vested  ints  or  a  vested  int  in  the  portions  or  portion 
for  them  him  or  her  hnaftr  resply  provided    And  I  hby 
declare  that  the  sd  (T)  or^  &c.  do  and  shall  subject  and 
witht  prejudice  to  the  levying  and   raising  of  such 
annual  sum  of  j£  —  so  to  be  pd  to  my  sd  wife  C  during 
her  life  as  afd  stand  possessed  of  and  interested  in  the 
sd  trust  monies  lastly  hnbefe  directed  to  be  laid  out  and 
invested  and  the  stocks,  &c.  in  which  the  same  shall  be 
invested  and  the  int,  &c.  thof  resply    And  do  and  shall 
from  and  immly  after  the  dece  of  my  sd  wife  stand  and 
be  possessed  of  the  sd  trust  mos  stocks,  &c.  hnbefe 
settled  on  her  and  the  int,  &c.  thof  upon  and  for  the 
trusts,  &c.  and  with  under  and  subject,  &c.  hnaftr 
expssd,  &c.  concerning  the  same  resply  that  is  to  say 
that  all  the  sd  trust  mos  stocks,  &c.  shsdl  be  divided  in  y^]i  ^^^ 
equal  shares  and  proportions  betn  or  amongst  all  and  trust  mo- 
evy  my  present  and  future  bom  chiln  and  child  who  nies  to  be 
being  a  son  or  sons  shall  resply  attain  the  age  of  25  <li^i<l^^ 
yrs  or  after  having  attained  the  age  of  21  yrs  shall  ^*n^t|^- 
marry  and  who  being  a  daur  or  daurs  shall  resply  attain  chilililn  at 
the  age  of  25  yrs  or  marry  under  that  age  with  the  the  age  of 
consent  of  her  or  their  guardian  or  guardians  for  the  25  or  mar* 
time  being    And  the  respive  shares  of  each  and  evy  ^&^- 
such  present  and  future  born  son  in  the  sd  trust  mos 
stocks,  &c.  and  the  int,  &c.  thof  shall  remain  and  be 
In  Trust  for  such  son  his  exs  ads  and  ass  resply  for  his 
and  their  own  absolute  use  and  bent    And  as  to  the 
respive  share  of  each  and  evy  such  present  and  future 
bom  daur  as  afd  in  the  sd  tmst  mos,  &c.  and  the  int, 
&c.  thof  I  do  hby  declare  that  the  sd  (T)  or  the  survor 
shall  stand  possessed  of  and  interested  in  the  same 
Upon  Tru^t  that  they  the  sd  {T)  or^  &c.  do  and  shall  Upon  trust 
during  the  life  of  each  respive  daur  pay  and  apply  the  fordaugh- 
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Trade.    \ot$  ^*  of  sach  resplTe  shares  to  such  psn  or  pm  only 
their  icpa     "^^  ^  ^^^  intents  and  porps  only  as  such  respive  daur 
rate  uie.      whether  covert  or  sole  and  if  married  as  if  she  were 
sole  and  unmarried  shall  from  time  to  time  by  any  deed^ 
&c.  (see  Setilementi,  Gen,  Free.)  direct  and  appt    And 
in  deft  of  and  until  such  apptmt  or  direction  and  so  fe^ 
as  the  same  shall  be  incomplete  or  not  extend  into  the 
proper  hands  of  such  respive  daur  for  her  sole  and  se- 
parate use  and  bent  exclusively  of  any  husband  whom 
she  may  marry  and  witht  being  in  any  wise  subject  to 
Receipts  of  his  debts  control  interference  or  engagements   And  the 
^V^'^^     rects  of  such  respive  daur  or  of  such  psn  aa  she  shall 

^schanrak  ^°^  ^^^^  ^^  ^™^  direct  or  appt  to  rece  the  sd  int, 
^^  &c.  or  any  pt  thof  shall  whether  she  be  covert  or  sole 
be  an  effectual  discharge  for  the  money  therein  mentd 
and  ackngd  to  be  reed  And  after  the  deoe  of  such 
respive  daur  the  sd  share  in  the  sd  respive  trust  mos^ 
&c.  shall  remain  and  be  In  Trust  for  all  and  evy 
one  or  more  exclusively  of  the  or.  or  ors  of  the  chiln  or 
child  of  such  respive  daur  with  such  provision  for  their 
respive  maintenance  education  and  advancement  in  such 
shajres  if  more  than  one  and  with  such  restrictions  and 
in  such  manner  as  such  respive  daur  by  any  deed^  &c. 
shall  from  time  to  time  appt  And  in  deft  of  such 
apptmt,  &c.  In  Trust  for  all  and  evy  the  chiln  and 
child  of  such  respive  daur  in  equal  shares  as  tenants  in 
common  and  not  as  jt  tenants  And  if  there  shall  be 
but  one  such  child  the  whole  to  be  in  trust  for  that  one 
child  And  if  there  shall  be  no  such  child  then  in  trust 
for  such  daur  her  exs  ads  or  ass  ProtHded  always  and 
I  do  hby  forr  declare  that  it  shall  and  may  be  Iful  for 
every  such  respive  daur  either  by  any  deed  or  deeds  to 
be  by  her  resply  sealed  and  delivered  in  the  presence  of 
and  attested  by  two  or  more  credible  witnesses  or  by 
her  last  will  and  testament  in  writing  or  any  writing 
purporting  to  be  her  last  will  and  testament  signed  and 
published  in  the  presence  of  three  or  more  witnesses 
and  either  befe  or  after  her  marre  to  appt  the  whole  or 
any  pt  of  the  int^  &c.  of  her  respive  share  in  the  trust 
mos,  &c.  to  be  pd  after  her  dece  to  any  husband  whom 
she  may  marry  and  his  ass  for  his  life  Provided  alwaiys 
and  I  do  hby  furr  declare  that  after  the  dece  of  such 
respive  daur  and  in  the  mean  time  and  until  (a)  the 
vesting  of  the  portion  or  portions  so  provided  for  the 
child  or  chiln  of  such  respive  daur  as  afd  the  sd  (T) 
or,  &c.  do  and  shall  (but  subject  and  witht  prejudice 
to  the  life  int  of  my  sd  wife  therein  and  to  any  life  int 

{a)  Or, '  uDtil  the  whole  of  the  sd  trust  mos  stocks  fiinds  and 
Beetles  shall  become  vested  in  such  child  or  chn.' 


WILLS.  513 

to  which  any  husband  of  such  respive  daur  may  for  the      Trade. 
time  being  be  entitled  to  by  virtue  of  the  power  hnbefe 
for  that  purpe  contd)  (a)  apply  the  int  divds  and  annual 
produce  of  the  portion  or  respive  portions  to  which 
such  child  or  chiln  of  such  respive  daur  shall  be  entitled 
in  expectancy  or  a  competent  pt  thof  for  or  towds  his 
her  or  their  maintenance  or  education  and  shall  from 
time  to  time  lay  out  and  invest  the  residue  of  such  int 
in  the  names^  &c.  in  any^  &c.  secties  so  that  the  same 
may  accumulate  in  the  nature  of  compound  int    And 
shall  and  may  from  time  to  time  alter^  &c.    And  shall  Accamula- 
stand  possessed  of  all  such  accumulations  and  the  stocks,  tion  for 
&c.  in  which  the  same  shall  from,  &c.  be  invested  In  ^'^ 
Trust  for  the  psn  or  psns  who  shall  be  ultimately  en- 
titled to  the  stocks,  &c.  from  which  such  accumulations 
have  proceeded    Provided  always  and  I  do  hby  declare, 
&c.  that  after  the  decc  of  such  respive  daur  or  during 
her  life  with  her  consent  in  writing  it  shall  and  may  be 
Ifiil  to  and  for  such  (T)  or,  &c.  (but  subject  and  witht 
prejudice,  &c.  as  above)  to  advance  any  pt  not  exceed- 
ing,  &c.  (for  Preferment,  see   Gen,  Prec.)     Provided 
always  and  my  will  is  that  after  my  two  sons  C  B  and  As  to  vested 
H  B  shall  have  resply  attained  the  age  of  21  yrs  or  interests, 
after  the  dece  of  my  sd  wife  which  shall  first  happen  so 
far  as  relates  to  my  sd  sons  C  B  and  H  B  resply  and 
after  the  dece  of  my  sd  wife  so  far  as  relates  to  all  and 
evy  of  my  or.  present  and  future  born  children  and  in 
the  mean  time  and  until  my  sd  sons,  &c.  and  all  and 
evy  my  sd  daurs  shall  by  virtue  of  this  my  will  resply 
take  vested  ints  or  a  vested  int  in  the  portion  or  por- 
tions for  them  him  or  her  hinbefe  resply  provided  the  sd 
(T)  or^  &c.  shall  and  may  subject  and  witht  prejudice 
to  the  life  int  of  my  sd  wife  apply  the  int,  &c.  or  a 
competent  pt  thof  for  their  maintenance,  &c.     And  £ 
direct  that  in  the  mean  time  and  until  all  and  evy  my 
sd  sons  and  daurs  shall  by  virtue  of  this  my  vnll  have 
resply  taken  vested  ints  or  a  vested  int  in  the  portions 
hnbefe  resply  provided  for  them  or  untU  the  expiration 
of  yrs  from  the  time  of  my  dece  which  shall  first 

happen  the  sd  {T)  or  the  survor,  &c.  but  subject,  &c. 
to  the  life  int  of  my  sd  wife  as  afd  shall  and  may  lay  out  AccumuU- 
and  invest  so  much  of  the  int  divds,  &c.  to  arise  from  tion  for 
such  portion  or  portions  resply  as  shall  remain  after  children, 
answering  the  purposes  afd  in  the  names  or  name  of 

(a)  Or,  where  a  separate  clause  for  maintenance,  &c.  has  been 
or  18  to  be  given,  say,  *  shall  rece  the  int  and  diyds  of  the  sd  trust 
mos  or  such  pt  thereof  as  shall  be  unapplied  or  undisposed  of  under 
or  by  virtue  of  the  trunts  and  provisions  hnbefe  (or  '  hnaftr,'  a« 
the  case  may  be)  decld  and  lay  out  and  invest,  &c.  as  abuve. 
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Trade,     them  the  ad  (  7)  or,  &c.  in  any  of  the  stocks,  &c.  so  that 
the  same  majaccainalate  in  the  nature  of  compound  int 
and  shall  and  may  from  time  to  time  alter,  &c.  the  same 
at  their  or  his  discretion  And  shall  stand  and  be  po9* 
sessed  of,  &c.  the  same  accumulatory  stocks,  &c  and  tbe 
int,  &c.  thof  Upon  and  for  such  trusts  intents  and  purps 
and  with  under  and  subject  to  such  powers  proTos  and 
declons  as  have  been  expssd  and  decld  of  and  concern- 
ing the  stocks,  &c.  from  which  such  accumulations 
shall  proceed  or  as  near  thereto  as  the  deaths  of  ptiea 
or  ck-cumstances  shall  permit    And  I  fiirr  direct  that 
if  at  the  expiration  of       y  rs  from  the  time  of  my  dece 
the  portions  hnbefe  provided  for  my  sd  chiln  resply  shall 
not  have  become  vested    Then  and  in  such  case  the  sd 
(7)  or,  &c.  shall  in  the  mean  time  and  until  such  por- 
tions shall  have  become  so  resply  vested  as  afd  pay  the 
int  divds  and  annual  produce  of  the  portion  or  portions 
which  shall  not  have  become  vested  as  afd  to  the  child 
or  chiln  who  would  have  been  entitled  to  such  portion 
or  portions  if  the  same  had  become  vested    Provided 
always  and  I  furr  declare  that  (subject,  &c.  to  the  life 
int  of  my  sd  wife  therein)  it  shall  be  Iful  for  the  sd  (7) 
or,  &c.  (to  advance  pt  of  portions  by  way  of  preferment| 
also  proviso  that  rects  of  trustees  shall  be  sufficient 
discharges ;    for  appointment  of  or.  trustees  by  wife 
during  her  life  and  trustees  after  her  decease,  indemnity 
of  trustees,  &c.  see  Gen,  Free,  and  also  Settlemeats,  Gen, 
Prec.)  And  1  do  hby  nominate,  &c.  (wife  and  trusiees) 
to  be  executors  of  this  my  will    In  fVUneu,  &c. 
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3  &  4  William  IV.  c.  74. 

An  Act  for  the  Abolition  of  Fines  and  Recoveries,  and  for 
the  Substitution  of  more  simple  Modes  of  Assurance. 

Be  it  enacted  by  the  King's  most  Excellent  Ma- 
jesty,  by  and  with  the  advice  and  consent  of  the  Lord's 
spiritual  and  temporal  and  Commons  in  this  present 
Parliament  assembled^  and  by  the  authority  of  the  same. 
That  in  the  construction  of  this  Act  the  word  '*  lands*' 
shall  extend  to  manors,  advowsons,  rectories,  mes- 
suages, lands,  tenements,  tithes,  rents  and  heredita- 
ments, of  any  tenure  (except  copy  of  court  roll)  and 
whether  coiporeal  or  incorporeal,  and  any  undivided 
share  thereof;  but  when  accompanied  by  some  expres- 
sion including  or  denoting  the  tenure  by  copy  of  court 
roll,  shall  extend  to  manors,  messuages,  lands,  tenements 
and  hereditaments,  of  that  tenure,  or  any  undivided 
share  thereof;  and  the  word  *'  estate  *'  shall  extend  to  an 
estate  in  equity  as  well  as  at  law,  and  shall  also  extend 
to  any  interest,  charge.  Hen,  or  incumbrance,  in,  upon, 
or  affecting  money  subject  to  be  invested  in  the  pur- 
chase of  lands  ;  and  the  expression  "  base  fee  '*  shall 
mean  exclusively  that  estate  in  fee  simple  into  which 
an  estate  tail  is  converted,  where  the  issue  in  tail  are 
barred ;  but  persons  cluming  estates  by  way  of  re- 
mainder or  otherwise,  are  not  barred ;  and  the  expres- 
sion "  estate  tail,*'  in  addition  to  its  usual  meaning, 
shall  mean  a  base  fee  into  which  an  estate  tail  shall 
have  been  converted  $  and  the  expression  "  actual  te- 
nant in  taU"  shall  mean  exclusively  the  tenant  of  au 
estate  tail,  which  shall  not  have  been  barred,  and  such 
tenant  shsdl  be  deemed  an  actual  tenant  in  tail,  although 
the  estate  tail  may  have  been  divested  or  turned  to  a 
right  i  and  the  expression  "  tenant  in  tail'*  shall  mean 
not  only  an  actual  tenant  in  tail,  but  also  a  person 
who,  when  an  estate  tail  shall  have  been  barred  and 
converted  into  a  base  fee,  would  have  been  tenant  of 
such  estate  tail  if  the  same  had  not  been  barred }  and 
the  expression  '*  tenant  in  tail  entitled  to  a  base  fee" 
shall  mean  a  person  entitled  to  a  base  fee,  or  to  the 
ultimate  beneficial  interest  in  a  base  fee,  and  who^  if  the 
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Molition  base  fee  had  not  been  created,  would  have  been  actual 
of  Fines,  tenant  in  tail  -,  and  the  expression  "  money  subject  to  be 
8ic.  invested  in  the  purchase  of  lands  '*  shall  include  money, 
whether  raised  or  to  be  raised^  and  whether  the  amount 
"  Money."  thereof  be  or  be  not  ascertained,  and  shall  extend  to 
stocks  and  funds,  and  real  and  other  securities,  the 
produce  of  which  is  directed  to  be  invested  in  the  pur- 
chase of  lands,  and  the  lands  to  be  purchased  with  such 
money,  shall  extend  to  such  lands  held  by  copy  of 
court  roll,  and  also  to  lands  of  any  tenure  in  Ireland, 
or  elsewhere  out  of  England,  where  such  lands  are 
within  the  scope  or  meaning  of  the  trust  or  power  di- 
recting or  authorizing  the  purchase;  and  the  word 
*'  Perflon."  "  person  *'  shall  extend  to  a  body  politic,  corporate  or 
collegiate,  as  well  as  an  individual ;  and  every  word 
importing  the  singular  number  only,  shall  extend  and 
be  applied  to  several  persons  or  things ;  and  every 
Number  word  importing  the  plural  number  shall  extend  and  be 
aod  gender,  applied  to  one  person  or  thing  as  well  as  several  per- 
sons or  things ;  and  every  word  importing  the  mascu- 
line gender  only,  shall  extend  and  be  applied  to  a 
female  as  well  as  a  male ;  and  every  assurance  already 
made  or  hereafter  to  be  made,  whether  by  deed  or  will, 
or  private  Act  of  Parliament,  or  otherwise,  by  which 
lands  are  or  shall  be  entailed  or  agreed  to  be  entailed 
shall  be  deemed  a  settlement,  and  every  appointment 
Settlement,  made  in  exercise  of  any  power  contained  in  any  settle- 
ment or  of  any  other  power  arising  out  of  the  power 
contained  in  any  settlement,  shall  be  considered  as  part 
of  such  settlement,  and  the  estate  created  by  such  ap- 
pointment shall  be  considered  as  having  been  created 
by  such  settlement  $  and  where  any  such  settlement 
is  or  shall  be  made  by  will,  the  time  of  the  death  of 
the  testator  shall  be  considered  the  time  when  such 
settlement  was  made:  Provided  always  that  those 
words  and  expressions  occurring  in  this  clause,  to  which 
more  than  one  meaning  is  to  be  attached,  shall  not  have 
the  different  meanings  given  to  them  by  this  clause,  in 
those  cases  in  which  there  is  anything  in  the  subject  or 
context  repugnant  to  snch  construction. 
No  fine  or  jj^  ^nd  (a)   be  it  further  enacted,  that  after  the 

bTlcriS  or  twenty-first  day  of  December,  one  thousand  eight  hun- 
Riiffcred        dred  and  thirty-three,  no  fine  shall  be  levied  or  com- 
nftcr  the       mon  recovery  suffered  of  lands  of  any  tenure,  except 
3 1st  of  Dec.  -where  parties  intending  to  levy  a  fine  or  suffer  a  com- 
mon  recovery,  shall  on  or  before  the  thirty-first  day  of 
December,  one  thousand   eight  hundred  and   thirty- 
three,  have  sued  out  a  writ  of  dedimus  or  any  other 

(a)  See  Fines  and  Recoveries,  Pref.  §  1. 


nNES  AND  RECOVERIES.  517 

yM\l,  in  the  regular  proceedings  of  such  fine  or  reco-  Substitute 
very  3  and  every  fine  or  common  recovery  which  shall  for  Fines, 
be  levied  or  suffered  contrary  to  this  provision,  shall         ^c. 
be  absolutely  void. 

III.  And  (a)  be  it  further  enacted.  That  in  case  any  Personalia- 
person  shall,  after  the  thirty-first  day  of  December,  one  ^*«  *ft^' 
thousand  eight  hundred  and  thirty-three,  be  liable  to   1333 ^J!^' 
levy  a  fine  or  suffer  a  common  recovery  of  lands  of  any  leyy  fines  or 
tenure,  or  to  procure  some  other  person  to  levy  a  fine,   suffer  reco- 
or  suffer  a  common  recovery  of  lands  of  any  tenure,  veriesniider 
under  a  covenant  or  agreement  already  entered  into  or  f^^^^^ 
hereafter  to  be  entered  into  before  the  first  dayof  Janu-   purposes 
ary,  one  thousand  eight  hundred  and  thirty-four,  then  intended  by 
and  in  such  case,  if  all  the  purposes  intended  to  be  means  of 
effected  by  such  fine  or  recovery  can  be  effected  by  a  this  Act; 
disposition  under  this  Act,  the  person  liable  to  levy  cwLwhlw* 
such  fine  or  to  suffer  such  recovery,  shall  after  the  the  purpose 
thirty-first  day  of  December,  one  thousand  eight  hun-   of  a  fine  or 
dred  and  thirty-three,  be  subject  and  liable  under  such  recovery 
covenant  or  agreement,  to  make  or  to  procure  to  be  ^'^JctoKl 
made  such  a  disposition  under  this  Act,  as  will  effect  t^e  persons 
all  the  purposes  intended  to  be  effected  by  such  fine  or  liable  to 
recovery ;  but  if  some  only  of  the  purposes  intended  W  ^^es 
to  be  effected  by  such  fine  or  recovery  can  be  effected  *^r  suffer  re- 
by  a  disposition  under  this  Act,  then  the  person  so  liable  ghau'^cule- 
to  levy  such  fine  or  suffer  such  recovery  or  to  procure  some  cute  a  deed, 
other  person  to  levy  such  fine  or  suffer  such  recovery  as  which  shnJl 
aforesaid,  shall  after  the  thirty-first  day  of  December,  one  ***^*  ^^ 
thousand  eight  hundred  and  thirty-three,  be  subject  and  Sm^w'Se' 
liable  under  such  covenant  or  agreement,  to  make  or  fine  or  re- 
procure  to  be  made  such  a  disposition  under  this  Act,  cover}', 
as  will  effect  such  of  the  purposes  intended  to  be  ef- 
fected by  such  fine  or  recovery  as  can  be  effected  by  a 
disposition  under  this  Act ;  and  in  those  cases  where 
the  purposes  intended  to  be  effected  by  such  fine  or 
recovery,  or  any  of  them  cannot  be  effected  by  any  dis- 
position under  this  Act,  then  the  person  so  liable  to  levy 
such  fine  or  suffer  such  recovery,  or  to  procure  some 
person  to  levy  such  fine  or  suffer  such  recovery  aa  afore- 
said, shall,  after  the  thirty-first  day  of  December,  one 
thousand   eight  hundred  and  thirty-three,  be  liable 
under  such  covenant  or  agreement,  to  execute  or  pro- 
cure to  be  executed,  some  deed  whereby  the  person 
intended  to  levy  such  fine  or  suffer  such  recovery,  shall 
declare  his  desire,  that  such  deed  shall  have  the  same 
operation  and  effect,  as  such  fine  or  recovery  would 
have  had,  if  the  same  had  been  actually  levied  or  suf* 

(a)  Set  Fines  and  Recoveries,  Pref.  §  1, 
▼OX..  ZI.  9   T 
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fered ;  and  the  deed  by  which  such  declaration  shall  be 
made,  shall,  if  none  of  the  purposes  intended  to  be 
effected  by  such  fine  or  recovery  can  be  effected  by  a 
disposition  under  this  Act,  have  the  same  operation  and 
effect  in  every  respect^  as  such  fine  or  recovery  would 
have  had  if  the  same  had  been  actually  levied  or  suffered ; 
but  if  some  only  of  the  purposes  intended  to  be  effected 
by  such  fine  and  recovery,  can  be  effected  by  a  disposi- 
tion under  this  Act,  then  the  deed  by  which  such  decla- 
ration shall  be  made,  shall  so  far  as  the  purposes  in^ 
tended  to  be  effected  by  such  fine  or  recovery  cannot 
be  effected  by  a  disposition  under  this  Act,  have  the 
same  operation  and  effect  in  every  respect,  as  such  ftoe 
or  recovery  would  have  had  if  the  same  had  been  actu- 
ally levied  or  suffered. 

IV.  And  be  it  further  enacted.  That  no  fine  already 
levied  in  a  superior  court  of  lands  of  the  tenure  of  an- 
cient demesne  which  hath  not  been  reversed,  and  no  fine 
hereafter  to  be  levied  of  lands  of  that  tenure,  shall  upon 
a  writ  of  deceit  already  brought  by  the  lord  of  the 
manor  of  which  the  lands  were  parcel,  the  proceedings 
in  which  are  now  pending,  or  upon  a  writ  of  deceit 
which  at  any  time  after  the  passing  of  this  Act  may  be 
brought  by  the  lord  of  the  said  manor,  be  reversed  as 
to  any  person  except  the  lord  of  the  said  manor,  and 
the  court  shall  order  such  fine  to  be  vacated  only  as  to 
the  lord  of  the  said  manor }  and  every  such  fine  which 
may  be  reversed  as  to  the  lord  of  the  said  manor  upon 
such  writ  of  deceit  as  aforesaid,  shall  still  remain  as 
good  and  valid  against,  and  as  binding  upon  the  conu- 
sors thereof,  and  all  persons  claiming  under  them,  as 
such  fine  would  have  been  if  the  same  had  not  been 
reversed  by  such  writ  of  deceit  as  aforesaid ;  and  no 
common  recovery  already  suffered  in  a  superior  court 
of  lands  ofthe  tenure  of  ancient  demesne  which  hath  not 
been  reversed,  and  no  common  recovery  hereafter  to  be 
suffered  of  lands  of  that  tenure,  shall  upon  a  writ  of  de- 
ceit already  brought  by  the  lord  of  the  manor  of  which 
the  lands  were  parcel,  the  proceedings  in  which  are  now 
pending,  or  upon  a  writ  of  deceit  which  at  any  time 
after  the  passing  of  this  Act  may  be  brought  by  the 
lord  of  the  said  manor,  be  reversed  as  to  any  person 
except  the  lord  of  the  said  manor,  and  the  court  shall 
order  such  recovery  to  be  vacated  only  as  to  the  lord 
of  the  said  manor ;  and  every  such  recovery  which  may 
be  reversed  as  to  the  lord  of  the  said  manor,  upon  such 
writ  of  deceit  as  aforesaid,  shall  still  remain  as  good 
and  valid  against,  and  as  binding  upon  the  vouchees 
thereto^  and  all  persons  claiming  under  thetn  as  such 
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recovery  W6uld  have  been  if  the  same  had  not  been     Validity 
reversed  by  such  writ  of  deceit  as  aforesaid.  of  Fines, 

V.  And  be  it  ftirther  enacted^  That  if  at  any  time         8fc. 
before  or  after  the  passing  of  this  Act^  a  fine  or  common 
recovery  shall  have  been  levied  or  suffered,  or  shall  be 
levied  or  suffered  in  a  superior  court  of  lands  of  the  oHands  in 
tenure  of  ancient  demesne^  and  subsequently  to  the  ancient  de- 
levying  or  suffering  thereof,  a  fine  or  common  reco-  mesne, 
very  shall  have  been  or  shall  be  levied  or  suffered  of  l!.«fij^« 
the  same  lands  m  the  court  of  the  lord  of  the  manor^  of  (he  manor 
which  the  lands  had  been  previously  parcel,  and  the  coart,  after 
fine  and  common  recovery  levied  or  suffered  in  such  o*^«'  fi°®* 
superior  court,  shall  not  have  been  reversed  previously  *gJ:Min*a 
to  the  levying  of  the  fine  or  the  suffering  of  the  com-  superior 
mon  recovery  in  the  lord's  court,  then  and  in  every  court  shall 
such  case  the  fine  or  common  recovery  levied  or  suffered  be  as  valid 
in  the  lord's  court  shall,  notwithstanding  the  change  of  **  "  *°®  , 
the  tenure  by  the  fine  or  common  recovery  previously  ^^^  ^j^en 
levied  or  suffered  in  the  superior  court,  be  as  good,  valid  changed, 
and  binding  as  the  same  would  have  been  if  the  tenure  Fines  and 
had  not  been  altered  or  changed  j  and  that  in  every  "T^^^^fl^ 
other  case  where  any  fine  or  common  recovery  shall,  at  fnyaiy^in 
any  time  before  the  passing  of  this  Act,  have  been  other  cases, 
levied  or  suffered  in  a  court  whose  jurisdiction  does  not  thoag)i 
extend  to  the  lands  of  which  such  fine  or  recovery  shall  1«^«<1 »" 
have  been  levied  or  suffered,  such  fine  or  recovery  shall  ^JjJ^  jq. 
not  be  invalid  in  consequence  of  its  having  been  suffered  risdictions 
in  such  court,  and  such  court  shall  be  deemed  of  suffi-  may  not 
cient  jurisdiction  for  all  the  purposes  of  such  fine  or  extend  to 
recovery  j  and  in  every  other  case  where  persons  shall  ^qI^p'^J^^ 
have  assumed  to  hold  courts  in  which  fines  or  common  therein, 
recoveries  have  been  levied  or  suffered^  and  such  courts 
shall  be  unlawfiil,  or  held  without  due  authority,  the 
fines  or  common  recoveries  which^  at  any  time  before 
the  passing  of  this  Act,  may  have  been  levied  or  suffered 
in  such  unlawful  or  unauthorized  courts,  shall  not  be 
Invalid  in  consequence  of  their  having  been  levied  or 
suffered  therein,  and  such  courts  shall  be  deemed  courts 
of  sufficient  jurisdiction  for  all  the  purposes  of  such 
fines  or  recoveries. 

VI.  And  be  it  further  enacted.  That  in  every  case  in  Tennre  of 
which,  at  any  time,  either  before  or  after  the  passing  ancient  de- 
of  this  Act,  the  tenure  of  ancient  demesne  has  been  or  "j^jj^ 
shall  be  suspended  or  destroyed  by  the  levying  of  a  fine  pended  or' 
or  the  suffering  of  a  common  recovery  of  lands  of  that  destroyed 
tenure  in  a  superior  court,  and  the  lord  of  the  manor  ^Y  fin«  or 
of  which  the  lands,  at  the  time  of  levying  such  fine  or  "<^^«7  i" 
suffering  such  recovery,  were  parcel,  shall  not  reverse  cour^re-*^ 
the  same  before  the  first  day  of  January,  one  thousand  stored  in 
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eight  hundred  and  thirty-four,  and  shall  not,  by  any 
law  in  force^  on  the  first  day  of  this  session  of  Parlia- 
ment, be  barred  of  his  right  to  reverse  the  same  such 
lands,  provided  within  the  last  twenty  years  imme- 
diately preceding  the  first  day  of  January,  one  thousand 
eight  hundred  and  thirty-four,  the  rights  of  the  lord  of 
the  manor,  of  which  they  shall  have  been  parcel,  shall 
in  any  manner  have  been  acknowledged  or  recognized 
as  to  the  same  lands  shall,  from  the  said  first  day  of 
January,  one  thousand  eight  hundred  and  thirty- four, 
again  become  parcel  of  the  said  manor,  and  be  subject 
to  the  same  heriots,  rents,  and  services  as  they  would 
have  been  subject  to  if  such  fine  or  recovery  had  not 
been  levied  or  sufifered,  and  no  writ  of  deceit  for  the 
reversal  of  any  fine  or  common  recovery  shall  be 
brought  after  the  thirty- first  day  of  December,  one 
thousand  eight  hundred  and  thirty-three. 

VII.  And  be  it  further  enacted.  That  if  it  shall  be 
apparent  from  the  deed,  declaring  the  uses  of  any  fine 
already  levied,  or  hereafter  to  be  levied,  that  there  is 
in  the  indentures,  record  or  any  of  the  proceedings  of 
such  fine,  any  error  in  the  name  of  the  conusor  or  con- 
usee  of  such  fine,  then  and  in  every  such  case  the  fine, 
without  any  amendment  of  the  indentures,  record  or 
proceedings  in  which  such  error,  misdescription  or 
omission  shall  have  occurred,  shall  be  as  good  and  valid 
as  the  same  would  have  been,  and  shall  be  held  to  have 
passed  all  the  lands  intended  to  have  been  passed  thereby, 
in  the  same  manner  as  it  would  have  done  if  there  had 
been  no  such  error,  misdescription  or  omission. 

VIII.  And  be  it  further  enacted,  That  if  it  shall  be 
apparent  from  the  deed,  making  the  tenant  to  the  writ 
of  entry  or  other  writ  for  suffering  a  common  recovery 
already  suffered  or  hereafter  to  be  suffered,  that  there 
IS  in  the  exemplification,  record,  or  any  of  the  proceed- 
ings of  such  recovery,  any  error  in  the  name  of  the 
tenant,  demandant  or  vouchee  in  such  recovery,  or  any 
misdescription  or  omission  of  lands  intended  to  have 
been  passed  by  such  recovery,  then  and  in  every  sach 
case  the  recovery  without  any  amendment  of  the  exem- 
plification, record  or  proceedings  in  which  such  error 
misdescription  or  omission  shall  have  occurred,  shall  be 
as  good  and  valid  as  the  same  would  have  been,  and  shall 
be  held  to  have  passed  all  the  lands  intended  to  have 
been  passed  thereby,  in  the  same  manner  as  it  would 
have  done  if  there  had  been  no  such  error,  misdescrip- 
tion or  omission. 

IX.  Provided  always  and  be  it  further  enacted.  That 
nothing  in  this  Act  contained  shall  lessen  or  take  away 
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the  jurisdiction  of  any  court  to  amend  any  fine  or  com-  Invalidity 

men  recovery^  or  any  proceeding  therein^  in  cases  not  of  Fines, 
provided  for  by  this  Act.  ^c. 

X.  And  be  it  further  enacted.  That  no  common  re-  RecoTeries 
covery  already  suffered^  or  hereafter  to  be  suffered,  shall  made  ralid 
be  invalid,  in  consequence  of  the  neglect  to  inrol,  in  "*  certain 
due  time,  a  bargain  and  sale,  purporting  to  make  the  barmiin  and 
tenant  to  the  writ  of  entry,  or  other  writ  for  suffering  gale  is  not 
such  recovery,  provided  such  recovery  would  have  been  enrolled, 
valid  if  the  bargain  and  sale  puqiorting  to  make  the 

tenant  to  the  writ  had  been  duly  enrolled. 

XI.  And  be  it  further  enacted.  That  no  common  Recoveries 
recovery  already  suffered,  or  hereafter  to  be  suffered,  invalid,  in 
shall  be  invalid,  in  consequence  of  any  person  in  whom  ^^^'  ^f 
an  estate  at  law  was  outstanding,  having  omitted  to  i^ere  not 
make  the  tenant  to  the  writ  of  entry,  or  other  writ  for  being  pro- 
suffering  such  recovery,  provided  the  person  who  was  pc  tenant 
the  owner  of,  or  had  power  to  dispose  of,  an  estate  in  *^^^®  *"'^ 
possession,  not  being  less  than  an  estate  for  life  or  lives  ^^^  l^iid 
in  the  whole  of  the  rents  and  profits  of  the  lands  in  in  certain 
which  such  estate  at  law  was  outstanding,  or  the  ulti-  cases, 
mate  surplus  of  such  rents  and  profits,  aner  payment  of 

any  charges  thereout^  and  whether  any  surplus,  after 
payment  of  such  charges,  shall  actually  remain  or  not, 
shall,  within  the  time  limited  for  making  the  tenant  to 
the  writ  for  suffering  such  recovery,  have  conveyed  or 
disposed  of  such  estate  in  possession  to  the  tenant  to 
such  writ;  and  an  estate  shall  be  deemed  to  be  an 
estate  in  possession,  notwithstanding  there  shall  be  sub- 
sisting prior  thereto  any  lease  for  lives  or  years,  abso- 
lute or  determinable,  upon  which  a  rent  is  reserved,  or 
any  term  of  years  upon  which  no  rent  is  reserved. 

XII.  Provided  always  and  be  it  further  enacted.  Certain 
That  where  any  fine  or  common  recovery  shall,  before  **•?■*? 
the  passing  of  this  Act,  have  been  wholly  reversed,. such  J^S^i^^^* 
fine  or  recovery  shall  not  be  made  valid  by  this  Act ;  ries  shall 
and  where  any  fine  or  common  recovery  shall,  before  the  not  be 
passing  of  this  Act,  have  been  reversed  as  to  some  only  of  made  valid 
the  parties  thereto,  or  as  to  some  only  of  the  lands  therein  ^^  ^^  ^^^* 
comprised,  such  fine  or  recovery  shall  not  be  rendered 

valid  by  this  Act,  so  far  as  the  same  shall  have  been 
reversed,  and  where  any  person  who  would  have  been 
barred  by  any  fine  or  common  recovery,  if  valid,  shall, 
before  the  passing  of  this  Act,  have  had  any  dealings 
with  the  lands  comprised  in  such  fine  or  recovery,  on 
the  faith  of  the  same  being  invalid,  such  fine  or  reco- 
very, shall  not  be  made  valid  by  this  Act ;  and  this  Act 
shall  not  render  valid  any  fine  or  common  recovery  as 
to  lands  of  which  any  person  shall,  at  the  time  of  the 
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passing  of  this  Act,  be  in  possession  in  respect  of  any 
estate  which  the  fine  or  common  recovery,  if  valid, 
would  have  barred,  nor  any  fine  or  common  recovery 
which,  before  the  passing  of  this  Act,  any  court  of 
competent  jurisdiction  shall  have  refused  to  amend ; 
nor  shall  this  Act  prejudice  or  affect  any  proceedings  at 
law  or  in  equity  pending  at  the  time  of  the  passing  of 
this  Act,  in  which  the  vaUdity  of  such  fine  or  recovery 
shall  be  in  question  between  the  party  claiming  under 
such  fine  or  recovery  and  the  party  claiming  adversely 
thereto,  and  such  fine  or  recovery,  if  the  result  of  such 
proceedings  shall  be  to  invalidate  the  sante,  shall  not 
be  rendered  valid  by  this  Act ;  and  if  such  proceedings 
shall  abate  or  become  defective  in  consequence  of  the 
death  of  the  party  claiming  under  or  adversely  to  such 
fine  or  recovery,  any  person  who,  but  for  this  Act, 
would  have  a  right  of  action  or  suit,  by  reason  of  the 
invalidity  of  such  fine  or  recovery,  shall  retain  such 
right,  so  that  he  commence  proceedings  within  six 
calendar  months  after  the  death  of  such  party. 

XIII.  And  be  it  further  enacted.  That  after  the 
thirty-first  day  of  December,  one  thousand  eight  hun- 
dred and  thirty-three,  the  records  of  all  fines  and  com* 
mon  recoveries  levied  and  suffered  in  his.  Majesty's 
Court  of  Common  Pleas  at  VVestminster,  and  all  the 
proceedings  thereof,  shall  be  deposited  in  such  places, 
and  kept  by  such  persons  as  the  said  Court  of  Common 
Pleas  shall  from  time  to  time  order  or  direct ;  and  the 
records  of  all  fines  and  recoveries  levied  and  suffered  ia 
his  Majesty's  Court  of  Common  Pleas  at  Lancaster, 
and  all  the  proceedings  thereof,  shall  be  deposited  in 
such  places,  and  kept  by  such  jiersons  as  his  Majesty'& 
justices  of  assize  for  the  county  palatine  of  Lancaster 
for  the  time  being  shall  from  time  to  time  order  and 
direct ;  and  the  records  of  all  fines  and  common  reco- 
yeries  levied  and  suffered  in  the  Court  of  Pleas  of  the 
county  palatine  of  Durham,  and  all  the  proceedings 
thereof  shall  be  deposited  in  such  places  and  kept  by 
such  persons  as  the  said  Court  of  Pleas  shall  from  time 
to  time  order  and  direct  ^  and  in  the  mean  time  the 
said  records  and  proceedings  shall  remain  in  the  same 
places  respectively  where  they  are  now  deix>sited,  and 
be  kept  by  the  respective  persons  who  would  have 
continued  entitled  to  the  custody  thereof  if  this  Act  had 
not  been  passed ;  and  while  the  said  records  and  proceed- 
ings respectively  shall  be  kept  by  such  persons  re- 
spectively, searches  may  be  made  and  extracts  and 
copies  obtained  as  heretofore,  and  on  paying  the  accus- 
tomed fiees ;  and  when  any  of  the  records  and  proceed* 
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logs  shall^  by  order  of  the  court,  or  justices  having  the  Warranty 
control  over  the  same,  be  kept  by  any  other  person,  aboli$hed, 
then,  so  far  as  relates  to  the  records  and  proceeding^ 
in  the  custody  of  such  other  person,  searches  may  be 
made  and  extracts  or  copies  obtained  at  such  times,  and 
on  paying  such  fees  as  shall  from  time  to  time  be 
ordered  by  the  court  or  justices  having  the  control  over 
the  same ;  and  the  extracts  or  copies  so  obtained  shall 
be  as  available  in  evidence  as  they  would  have  been  if 
obtained  from  the  person  whose  duty  it  would  have 
been  to  have  made  and  delivered  out  the  same  if  this 
Act  had  not  been  passed. 

XIV.  And  be  it  fiirther  enacted.  That  all  warranties  Estates  tail, 
(a)  of  lands  which,  after  the  thirty-first  day  of  Decem-  ^^  estates 
ber,  one  thousand  eight  hundred  and  thirty-three,  shall  th^^^''' 
be  made  or  entered  into  by  any  tenant  in  tail  thereof,  longer  bar- 
shall  be  absolutely  void  against  the  issue  in  tail,  and  rable  by 
all  persons  whose  estates  are  to  take  effect  after  the  warranty, 
determination,  or  in  defeasance  of  the  estate  tail. 

XV.  And  (6)  be  it  ftirther  enacted.  That  after  the  Power  after 
thirty-first  day  of  December,  one  thousand  eight  hun-  ^  ^\%^^ 
dred  and  thirty-three,  every  actual  tenant  in  tail,  whe-  to^jgposc* 
ther  in  possesion,  remainder,  contingency  or  otherwise,  of  lands  en- 
shall  have  full  power  to  dispose  of,  for  an  estate  in  tailed  in 
fee«simple,  absolute,  or  for  any  less  estate,  the  lands  ^««^iniple, 
entailed   as    against  all   persons   claiming  the   lands  estate  *8av- 
entailed  by  force  of  any  estate  tail  which  shall  be  ingtbe 
vested  in  or  might  be  claimed  by,  or  which,  but  for  rigbts  of 
some  previous  Act,  would  have  been  vested  in  or  might  certain  P«r- 
bave  been  claimed  by  the  person  making  the  disposition  *°"^ 

at  the  time  of  his  making  the  same.;  and  also  as  against 
all  persons,  including  the  King's  most  excellent  Majesty, 
his  heirs  and  successors,  whose  estates  are  to  take  effect 
after  the  determination  or  in  defeasance  of  any  such 
estate  tail ;  saving  always  the  rights  of  all  persons  in 
respect  of  estates  prior  to  the  estate  tail  in  respect  of 
which  such  disposition  shall  be  made,  and  the  rights  of 
all  other  persons,  except  those  against  whom  such  dis- 
position is  by  this  Act  authorized  to  be  made. 

XVI.  Provided  always  and  be  it  further  enacted.  Power  of 
That  where  (under  any  settlement   made  before  the  <l»P08i^i 
passing  of  this  Act)  any  woman  shall  be  tenant  in  tail  excrd^ 
of  lands  within  the  provisions  of  an  Act  passed  in  the  by  women 
eleventh  year  of  his  Majesty  King  Henry  the  Seventh,  tenants  in 
intituled,  *'  Certain  Alienations  made  by  the  Wife  of  the  ***''  ^  P^^' 
Lands  of  her  deceased  Husband  shall  be  void  3"  the  l^u"' 

(a)  As  to  warranty,  see  FeoffmentSy  Pref.  $  5.  ^*  VII.  c. 

(b)  As  to  this  and  the  subseqnent  clauses,  see  Finet  and  Reco-   20,  except 
aneriei,  Pret  §  3.  ^»th  assent. 
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passing  of  this  Act,  be  in  possession  in  respect  of  any 
estate  which  the  fine  or  common  recovery,  if  valid, 
would  have  barred,  nor  any  fine  or  common  recovery 
which,  before  the  passing  of  this  Act,  any  court  of 
competent  jurisdiction  shall  have  refiised  to  amend; 
nor  shall  this  Act  prejudice  or  affect  any  proceedings  at 
law  or  in  equity  pending  at  the  time  of  the  passing  of 
this  Act,  in  which  the  validity  of  such  fine  or  recovery 
shall  be  in  question  between  the  party  claiming  under 
such  fine  or  recovery  and  the  party  claiming  adversely 
thereto,  and  such  fine  or  recovery,  if  the  result  of  such 
proceedings  shall  be  to  invalidate  the  same,  shall  not 
be  rendered  valid  by  this  Act ;  and  if  such  proceedings 
shall  abate  or  become  defective  in  consequence  of  the 
death  of  the  party  claiming  under  or  adversely  to  such 
fine  or  recovery,  any  person  who,  but  for  this  Act, 
would  have  a  right  of  action  or  suit,  by  reason  of  the 
invalidity  of  such  fine  or  recovery,  shall  retain  such 
right,  so  that  he  commence  proceedings  within  six 
calendar  months  after  the  death  of  such  party. 

XIII.  And  be  it  further  enacted.  That  after  the 
thirty-first  day  of  December,  one  thousand  eight  hun- 
dred and  thirty-three,  the  records  of  all  fines  and  com* 
mon  recoveries  levied  and  suffered  in  his  Majesty's 
Court  of  Common  Pleas  at  Westminster,  and  all  the 
proceedings  thereof,  shall  be  deposited  in  such  places^ 
and  kept  by  such  persons  as  the  said  Court  of  Common 
Pleas  shall  from  time  to  time  order  or  direct ;  and  the 
records  of  all  fines  and  recoveries  levied  and  suffered  in 
his  Majesty's  Court  of  Common  Pleas  at  Lancaster, 
and  all  the  proceedings  thereof,  shall  be  deposited  in 
such  places,  and  kept  by  such  {)ersons  as  his  Majesty's 
justices- of  assize  for  the  county  palatine  of  Lancaster 
for  the  time  being  shall  from  time  to  time  order  and 
direct ;  and  the  reconls  of  all  fines  and  common  reco- 
veries levied  and  suffered  in  the  Court  of  Pleas  of  the 
county  palatine  of  Durham,  and  all  the  proceedings 
thereof  shall  be  deposited  in  such  places  and  kept  by 
such  persons  as  the  said  Court  of  Pleas  shall  from  time 
to  time  order  and  direct  i  and  in  the  mean  time  the 
said  records  and  proceedings  shall  remain  in  the  same 
places  respectively  where  they  are  now  de|K>sited,  and 
be  kept  by  the  respective  persons  who  would  have 
continued  entitled  to  the  custody  thereof  if  this  Act  had 
not  been  passed ;  and  while  the  said  records  and  proceed- 
ings respectively  shall  be  kept  by  such  persons  re- 
spectively, searches  may  be  made  and  extracts  and 
copies  obtained  as  heretofore,  and  on  paying  the  accus- 
tomed fees ;  and  when  any  of  the  records  and  proceed* 
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logs  shall,  by  order  of  the  courts  or  justices  having  the  Warranty 
control  over  the  same,  be  kept  by  any  other  person^  abolUhed, 
then,  so  far  as  relates  to  the  records  and  proceedings 
in  the  custody  of  such  other  person,  searches  may  be 
made  and  extracts  or  copies  obtained  at  such  times,  and 
on  paying  such  fees  as  shall  from  time  to  time  be 
ordered  by  the  court  or  justices  having  the  control  over 
the  same ;  and  the  extracts  or  copies  so  obtained  shall 
be  as  available  in  evidence  as  they  would  have  been  if 
obtained  from  the  person  whose  duty  it  would  have 
been  to  have  made  and  delivered  out  the  same  if  this 
Act  had  not  been  passed. 

XIV.  And  be  it  fiirther  enacted.  That  all  warranties  Estates  tail, 
(a)  of  lands  which,  after  the  thirty-first  day  of  Decem-  '"^^  estates 
ber,  one  thousand  eight  hundred  and  thirty-three,  shall  th(Swn"*  o 
be  made  or  entered  into  by  any  tenant  in  tail  thereof,  longer  bar- 
shall  be  absolutely  void  against  the  issue  in  tail,  and  rable  by 
all  persons  whose  estates  are  to  take  efifect  after  the  warranty, 
determination,  or  in  defeasance  of  the  estate  tail. 

XV.  And  (6)  be  it  fiirther  enacted.  That  after  the  Power  after 
thirty-first  day  of  December,  one  thousand  eight  hun-  ^  ^H^S^ 
dred  and  thirty-three,  every  actual  tenant  in  tail,  whe-  to^igpoge* 
ther  in  possesion,  remainder,  contingency  or  otherwise,  of  lands  en- 
shall  have  fiiU  power  to  dispose  of,  for  an  estate  in  tailed  in 
fee- simple,  absolute,  or  for  any  less  estate,  the  lands  fee^Jnipj<*t 
entailed  as   against  all   persons   claiming  the   lands  estate  *8av- 
entailed  by  force  of  any  estate  tail  which  shall  be  ingthe 
vested  in  or  might  be  claimed  by,  or  which,  but  for  rights  of 
some  previous  Act,  would  have  been  vested  in  or  might  certain  P«r- 
have  been  claimed  by  the  person  making  the  disposition  **"*• 

at  the  time  of  his  making  the  same ;  and  also  as  against 
all  persons,  including  the  King's  most  excellent  Majesty, 
his  heirs  and  successors,  whose  estates  are  to  take  effect 
after  the  determination  or  in  defeasance  of  any  such 
estate  tail ;  saving  always  the  rights  of  all  persons  in 
respect  of  estates  prior  to  the  estate  tail  in  respect  of 
which  such  disposition  shall  be  made,  and  the  rights  of 
all  other  persons,  except  those  against  whom  such  dis- 
position is  by  this  Act  authorized  to  be  made. 

XVI.  Provided  always  and  be  it  further  enacted.  Power  of 
That  where  (under  any  settlement   made  before  the  *^'?^£*" 
passing  of  this  Act)  any  woman  shall  be  tenant  in  tail  exercised 
of  lands  within  the  provisions  of  an  Act  passed  in  the  by  women 
eleventh  year  of  his  Majesty  King  Henry  the  Seventh,  tenanto  in 
intituled,  "  Certain  Alienations  made  by  the  Wife  of  the  ****'  *'^''*- 
Lands  of  her  deceased  Husband  shall  be  voidj"  the  u^iT*' 

(a)  As  to  warranty,  see  Feoffments^  Prcf.  §  5.  ^'  VII*  c. 

(A)  As  to  this  and  the  subsequent  clauses,  sec  Finet  and  Reco^  20,  except 
CQwerieM,  Prct  %  3.  ^»^  •wnt. 
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passing  of  this  Act,  be  in  possession  in  respect  of  any 
estate  which  the  fine  or  common  recovery,  if  valid, 
would  have  barred,  nor  any  fine  or  common  recovery 
which,  before  the  passing  of  thb  Act,  any  court  of 
competent  jurisdiction  shall  have  refused  to  amend } 
nor  shall  this  Act  prejudice  or  affect  any  proceedings  at 
law  or  in  equity  pending  at  the  time  of  the  passing  of 
this  Act,  in  which  the  validity  of  such  fine  or  recovery 
shall  be  in  question  between  the  party  claiming  under 
such  fine  or  recovery  and  the  party  claiming  adversely 
thereto,  and  such  fine  or  recovery,  if  the  result  of  such 
proceedings  shall  be  to  invalidate  the  same,  shall  not 
be  rendered  valid  by  this  Act ;  and  if  such  proceedings 
shall  abate  or  become  defective  in  consequence  of  the 
death  of  the  party  claiming  under  or  adversely  to  such 
fine  or  recovery,  any  person  who,  but  for  this  Act, 
would  have  a  right  of  action  or  suit,  by  reason  of  the 
invalidity  of  such  fine  or  recovery,  shall  retain  such 
right,  so  that  he  commence  proceedings  within  six 
calendar  months  after  the  death  of  such  party. 

XIII.  And  be  it  forther  enacted.  That  after  the 
thirty-first  day  of  December,  one  thousand  eight  hun- 
dred and  thirty-three,  the  records  of  all  fines  and  com- 
mon recoveries  levied  and  suffered  in  his,  Mt^esty's 
Court  of  Common  Pleas  at  Westminster,  and  all  the 
proceedings  thereof,  shall  be  deposited  in  such  places^ 
and  kept  by  such  persons  as  the  said  Court  of  Common 
Pleas  shall  from  time  to  time  order  or  direct ;  and  the 
records  of  all  fines  and  recoveries  levied  and  suffered  in 
his  Majesty's  Court  of  Common  Pleas  at  Lancaster, 
and  all  the  proceedings  thereof,  shall  be  deposited  in 
such  places,  and  kept  by  such  persons  as  His  Majesty's 
justicesof  assize  for  the  county  palatine  of  Lancaster 
for  the  time  being  shall  from  time  to  time  order  and 
direct ;  and  the  records  of  all  fines  and  common  reco- 
Xeries  levied  and  suffered  in  the  Court  of  Pleas  of  the 
county  palatine  of  Durham,  and  all  the  proceedings 
thereof  shall  be  deposited  in  such  places  and  kept  by 
such  persons  as  the  said  Court  of  Pleas  shall  from  time 
to  time  order  and  direct  -,  and  in  the  mean  time  the 
said  records  and  proceedings  shall  remain  in  the  same 
places  respectively  where  they  are  now  deix)sited,  and 
be  kept  by  the  respective  persons  who  would  have 
continued  entitled  to  the  custody  thereof  if  this  Act  had 
not  been  passed ;  and  while  the  said  records  and  proceed- 
ings respectively  shaU  be  kept  by  such  persons  re- 
spectively, searches  may  be  made  and  extracts  and 
copies  obtained  as  heretofore,  and  on  paying  the  accus- 
tomed fees  i  and  when  any  of  the  records  and  proceed- 
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ings  shall,  by  order  of  the  court,  or  justices  having  the  Warranty 
control  over  the  same,  be  kept  by  any  other  person,  abolished, 
then,  so  far  as  relates  to  the  records  and  proceedings 
in  the  custody  of  such  other  person,  searches  may  be 
made  and  extracts  or  copies  obtained  at  such  times,  and 
on  paying  such  fees  as  shall  from  time  to  time  be 
ordered  by  the  court  or  justices  having  the  control  over 
the  same ;  and  the  extracts  or  copies  so  obtained  shall 
be  as  available  in  evidence  as  they  would  have  been  if 
obtained  from  the  person  whose  duty  it  would  have 
been  to  have  made  and  delivered  out  the  same  if  this 
Act  had  not  been  passed. 

XIV.  And  be  it  further  enacted.  That  all  warranties  Estates  tail, 
(a)  of  lands  which,  after  the  thirty-first  day  of  Decem-  »"<!  ^^^ 
ber,  one  thousand  eight  hundred  and  thirty-three,  shall  S^ilSm"  no 
be  made  or  entered  into  by  any  tenant  in  tail  thereof,  lon^r  bar- 
shall  be  absolutely  void  against  the  issue  in  tail,  and  rable  by 
all  persons  whose  estates  are  to  take  eflFect  after  the  warranty, 
determination,  or  in  defeasance  of  the  estate  tail. 

XV.  And  (b)  be  it  further  enacted.  That  after  the  Power  afker 
thirty-first  day  of  December,  one  thousand  eight  hun-  ^  ^  i^rrS^ 
dred  and  thirty-three,  every  actual  tenant  in  tail,  whe-  to^jgpose* 
ther  in  possesion,  remainder,  contingency  or  otherwise,  of  lands  en- 
shall  have  full  power  to  dispose  of,  for  an  estate  in  tailed  in 
fee-simple,  absolute,  or  for  any  less  estate,  the  lands  fee^»mpK 
entailed  as    against  all   persons   claiming  the   lands  estate  *8av- 
en tailed  by  force  of  any  estate  tail  which  shall  be  ing  the 
vested  in  or  might  be  claimed  by,  or  which,  but  for  rights  of 
some  previous  Act,  would  have  been  vested  in  or  might  certain  per- 
have  been  claimed  by  the  person  making  the  disposition  ^'^^ 

at  the  time  of  his  making  the  same ;  and  also  as  against 
all  persons,  including  the  King's  moat  excellent  Majesty, 
his  heirs  and  successors,  whose  estates  are  to  take  effect 
after  the  determination  or  in  defeasance  of  any  such 
estate  tail ;  saving  always  the  rights  of  all  persons  in 
respect  of  estates  prior  to  the  estate  tail  in  respect  of 
which  such  disjiosition  shall  be  made,  and  the  rights  of 
all  other  persons,  except  those  against  whom  such  dis- 
position is  by  this  Act  authorized  to  be  made. 

XVI.  Provided  always  and  be  it  further  enacted.  Power  of 
That  where  (under  any  settlement   made  before  the  <^»POMtiun 
passing  of  this  Act)  any  woman  shall  be  tenant  in  tail  ^^^ 
of  lancTs  within  the  provisions  of  an  Act  passed  in  the  by  women 
eleventh  year  of  his  Majesty  King  Henry  the  Seventh,  tenants  in 
intituled,  "  Certain  Alienations  made  by  the  Wife  of  the  *^^'  *'^''*- 
Lands  of  her  deceased  Husband  shall  be  void;"  the  ^^iT*' 

(a)  As  to  warranty,  see  Feojffments,  Pref.  §  5.  ^  ^''"  ^' 

(b)  As  to  this  and  the  subsequent  clauses,  see  Ftnet  and  Reco^   20,  except 
co^ftrief,  Pret  %  3.  ^>^  •fi^nt. 
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Aliena'    power  of  disposition  hereinbefore  contained  as  to  such 
turn  by     lands  shall  not  be  exenrised  by  her,  except  with  such 
Tenant  in  assent  as,  if  this  Act  had  not  been  passed,  would,  under 
Tail.       the  provisions  of  the  said  Act  of  King   Henry  the 
Seventh,  have  rendered  valid  a  fine  or  common  recovery 
levied  or  suffered  by  her  of  such  lands. 
Except  as  to         XVII.  Provided  always  and  be  it  further  enacted^ 
laDds  in        1\i^i  except  as  to  lands  comprised  in  any  settlement 
before  this    m&ule  before  the  passing  of  this  Act,  the  said  Act  of  the 
Act,  the  11   eleventh  year  of  the  reign  of  his  Majesty  King  Henry 
ILV1I.C.20,  the  Seventh,  shall  be  and  is  hereby  repealed, 
repealed.  XVIII.  Provided  always  and  be  it  further  enacted. 

The  power  That  the  power  of  disposition  hereinbefore  contained 
tion  TOt  to  ^^^^  "^^  extend  to  tenants  of  estates  tail  who,  by  an 
eitend  to  ^^  passed  in  the  thirty-fourth  and  thirty-iiftli  years  of 
certain  te-  the  reign  of  his  Majesty  King  Henry  the  Eighth, 
niinu  in  intituled,  "  An  Act  to  cmbar  feigned  Recovery  of  Lands 
^*  wherein  the  King  is  in  Reversion ; "  or  by  any  other 

Act  are  restrained  from  barring  their  estates  tail,  or  to 
tenants  in  tail  afler  possibility  of  issue  extinct. 
Power,  af-  XIX.  And  be  it  further  enacted.   That  after  the 

^/n***  ^*'*  thirty-first  day  of  December,  one  thousand  eight  hun- 
1833  to       ^^^  ^"^  tliirty-three,  in  every  case  in  which  an  estate 
enliirge        ^^i  ^^  ^^7  l^nds  shall  have  been  barred  and  converted 
base  fecR,      into  a  base  fee,  either  before  or  on  or  after  that  day, 
laving  the     the  |)er9on  wlio,  if  such  estate  tail  had  not  been  barred, 
cSuiin*De  -  ^°^^^  ^^^^  ^^^^  actual  tenant  in  tail  of  the  same  lands, 
SODS.        '  B\\dX[  have  full  )X)wer  to  dispose  of  such  lands  as  against 
all  persons,  including  the  King's  most  excellent  Ma* 
jesty,  his  heirs  and  successors,  whose  estates  are  to  take 
effect  after  the  determination  or  in  defeasance  of  the 
base  fee  into  which  the  estate  tail  shall  have  been  con* 
verted,  so  as  to  enlarge  the  base  fee  into  a  fee  simple 
absolute,  saving  always  the  rights  of  all  persons  in  re* 
spect  of  estates  prior  to  the  estates  tail  which  shall 
have  been  converted  into  a  base  fee,  and  the  rights  of 
all  other  persons  except  those  asainst  whom  such  dis* 
position  is  by  this  Act  authorized  to  be  made. 
Issue  inhe-  XX.  Provided  always  and  be  it  further  enacted, 

ritable  not  That  nothing  in  this  Act  contained  shall  enable  any  per* 
^  ^L?"  son  to  dis|M>8e  of  any  lands  entailed  in  respect  of  any 
^  expectant  interest  which  he  may  have  as  issue  inherit- 

able to  any  estate  tail  therein. 
£xtentof  XXI.  Provided  alwavs  and  be  it  further  enacted, 

the  esute  That  if  a  tenant  in  tail  of  lands  shall  make  a  disposition 
created  by  of  the  same  under  this  Act,  by  way  of  mortgage,  or  for 
ua^wi^  *"*y  ^^^^^  limited  purpose,  then  and  in  such  case  such 
of  mort-  disposition  shall,  to  the  extent  of  the  estate  thereby 
gage,  or  for  created^  be  an  absolute  bar  in  equity,  as  well  as  at  law. 
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to  all  persons  as  against  whom  such  disposition  is  by  Protector- 
this  Act  authorized  to  be  made,  notwithstanding  any       skip. 
intention  to  the  contrary  may  be  expressed  or  implied 
in  the  deed  by  which  the  disposition  may  be  effected ;  any  other 
provided  always  that  if  the  estate  created  by  such  dis-  ^*°^  P"*" 
position  shall  be  only  an  estate  pur  autre  vie,  or  for  ^ 
years  absolute  or  determinable,  or  if  by  a  disposition 
under  this  Act  by  a  tenant  in  tail  of  lands  an  interest 
charge,  lien,  or  incumbrance  shall  be  created  without 
a  term  of  years^   absolute  or  determinable,  or  any 
greater  estate  for  securing  or  raising  the  same,  then 
such  disposition  shall,  in  equity,  be  a  bar  only  so  far  as 
may  be  necessary  to  give  full  effect  to  the  mortgage, 
or  to  such  other  limited  purpose,  or  to  such  interest, 
lien,  charge  or  incumbrance,  notwithstanding  any  in- 
tention to  the  contrary  may  be  expressed  or  implied  in 
the  deed  by  which  the  disposition  may  be  effected. 

XXII.  And  (a)  be  it  further  enacted.  That  if  at  the  The  owner 
time  when  there  shall  be  a  tenant  in  tail  of  lands,  under  ®^>^  ^"*^ 
a  settlement,  there  shall  be  subsisting  in  the  same  lands,  ^^  under 
or  any  of  them,  under  the  same  settlement,  any  estate  a  settle- 
for  years,  determinable  on  the  dropping  of  a  life  or  lives,  meot,  prior 
or  any  greater  estate  (not  being  an  estate  for  years)   ^^  ^^®  J?" 
prior  to  the  estate  tail,  then  the  person  who  shall  be  the  ^|e?ihe 
owner  of  the  prior  estate,  or  the  first  of  such  prior  same  settle- 
estates,  if  there  be  more  than  one  then  subsisting  under  ment,  to  be 
the  same  settlement,  or  who  would  have  been  so  if  no  tbc  protec- 
absolute  disposition  thereof  had  been  made  (the  first  of  J^J^^^cm. 
such  prior  estates,  if  more  than  one,  being  for  all  the 
purposes  of  this  Act  deemed  the  prior  estate)  shall  be 
the  protector  of  the  settlement  so  far  as  regards  the 
lands  in  which  such  prior  estate  shall  be  subsisting,  and 
shall  for  all  the  purposes  of  this  Act  be  deemed  the 
owner  of  such  prior  estate,  although  the  same  may 
have  been  charged  or  incumbered  either  by  the  owner 
thereof,  or  by  the  settlor,  or  otherwise  howsoever,  and 
although  the  whole  of  the  rents  and  profits  be  exhausted 
or  required  for  the  payment  of  the  chaises  and  incum- 
brances on  such  prior  estate,  and  although  such  prior 
estate  may  have  been  absolutely  disposed  of  by  the 
owner  thereof,  or  by  or  in  consequence  of  the  bank- 
ruptcy or  insolvency  of  such  owner,  or  by  any  other  act 
or  default  of  such  owner ;  and  that  an  estate  by  the 
courtesy  in  respect  of  the  estate  tail,  or  of  any  prior 
estate  created  by  the  settlement,  shall  be  deemed  a  prior 
estate  under  the  same  settlement  within  the  meaning  of 
this  clause ;  and  that  an  estate  by  way  of  resulting  use 

(a)  As  to  this  and  the  subsequent  clauses,  see  Fhiet  and  Rcco^ 
verie»,  Pref.  %  4,  and  Precedenh,  yo1«  ii.  p.  90. 
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Protector-  or  trust,  to  or  for  the  settlor,  shall  be  deemed  an  estate 
«Atp.       under  the  same  settlement  within  the  meaning  of  this 
clause. 
Eachof  two         XXIII.  Provided  always  and  be  it  further  enacted^ 
or  more        That  where  two  or  more  persons  shall  be  owners  under 
owners  of  a  ^  settlement  within  the  meaning  of  this  Act  of  a  prior 
to'bc  ^^    estate,  the  sole  owner  of  which  estate,  if  there  had  been 
sole  protec-   only  one,  would,  in  respect  thereof,  have  been  the  pro- 
tor  as  to  his  tector  of  such  settlement,  each  of  such  persons  in  re- 
share,  spect  of  such  undivided  share  as  he  could  dispose  of, 
shall,  for  all  the  purposes  of  this  Act,  be  deemed  the 
owner  of  a  prior  estate,  and  shall,  in  exclusion  of  the 
other  or  others  of  them,  be  the  sole  protector  of  such 
settlement  to  the  extent  of  such  lindivided  share. 
Where  a  XXIV.  Provided  always  and  be  it  further  enacted, 
married        That  where  a  married  woman  would,  if  single,  be  the 
idoneshall    P"^^®^*®**  ^^  *  settlement  in  respect  of  a  prior  estate 
be  the  pro-    which  is  not  thereby  settled  or  agreed  or  directed  to  be 
tector,  and    settled  to  her  separate  use,  she  and  her  husband  to- 
where  she     gether  shall,  in  respect  of  such  estate,  be  the  protector 
b^b^^ d       ®^ *"*^^  settlement,  and  shall  be  deemed  one  owner  j 
together        ^"^  ^  ^^^^  prior  estate  shall,  by  such  settlement,  have 
shall  be        been  settled  or  agreed,  or  directed  to  be  settled  to  her 
protector,      separate  use,  then  and  in  such  case  she  alone  shall,  in 
respect  of  such  estate,  be  the  protector  of  such  settle- 
ment. 
As  to  es-  XXV.  Provided  always  and  be  it  further  enacted, 
totes  con-     That,  except  in  the  case  of  a  lease  hereinafter  provided 
reSorcd  bv   ^^^'  where  an  estate  shall  be  limited  by  a  settlement  by 
settlement   way  of  confirmation,  or  where  the  settlement  shall 
merely  have  the  effect  of  restoring  an  estate,  in  either 
of  those  cases  such  estate  shall,  for  the  purposes  of  this 
Act,  so  far  as  regards  the  protector  of  the  settlement, 
be  deemed  an  estate  subsisting  under  such  settlement. 
As  to  leases        XXVI.  Provided  always  and  be  it  iiirther  enacted, 
*'  "feed  h      That  where  a  lease,  at  a  rent,  shall  be  created  or  con- 
se^ement.    ^""'^^^  ^J  *  settlement,  the  person  in  whose  favour  such 
lease  shall  be  created  or  confirmed  shall  not,  in  respect 
thereof,  be  the  protector  of  such  settlement. 
No  tenant  XXVII.  Provided  always  and  be  it  further  enacted, 
in  dower.      That  no  woman,  in  respect  of  her  dower  and  (except  in  the 
^^u"*  «*ccu-  case  hereinafter  provided  for  of  a  bare  trustee,  under  a 
{«Votw>     settlement  made  on  or  before  the  thirty-first  day  of 
tor,  except    December,  one  thousand   eight  hundred  and   thirty- 
in  the  case     three)  no  bare  trustee,  heir,  executor,  administrator  or 
of  a  bare       assign,  in  respect  of  any  estate  taken  by  hior  as  such 
bare  trustee,  heir,  executor,  administrator  or  assign, 
shall  be  the  protector  of  a  settlement. 

XXVIII.  Provided  always  and  be  it  further  enacted. 
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That  when,  under  any  settlement,  there  shall  be  more  Protector- 
than  one  estate  prior  to  an  estate  tail,  and  the  person       ship, 
who  shall  be  the  owner,  within  the  meaning  of  this  Act, 
of  any  such  prior  estate,  in  respect  of  which,  but  for  the  ^^^  ^hall 
two  last  clauses,  or  either  of  them,  he  would  have  been  ^^^  ^*^' 
the  protector  of  the  settlement,  shall,  by  virtue  of  such  where  the 
clauses,  or  either  of  them,  be  excluded  from  being  the  owner  of 
protector,  then  and  in  such  case  the  person  (if  any)   the  prior 
who,  if  such  estate  did  not  exist,  would  be  the  protector  ^'^tlfe'tw"' 
of  the  settlement,  shall  be  such  protector.  1^^  clause 

XXIX.  Provided  always  and  be  it  further  enacted,  be  excluded'. 
That  where  already,  or  on  or  before  the  thirty-first  day  where  in 
of  December,  one  thousand  eight  hundred  and  thirty-   the  disposi- 
three,  an  estate  under  a  settlement  shall  have  been  ^^^^  ^^  ^^ 
disposed  of,  either  absolutely  or  otherwise,  and  either  fo{!J,^u'^ 
for  valuable  consideration  or  not,  the  person  who,  in  31st  ly^^, 
respect  of  such  an  estate,  would,  if  this  Act  had  not  1833,  the 
been  passed,  have  been  the  proper  person  to  have  made  person  to 
the  tenant  to  the  writ  of  entry  or  other  writ  for  suffer-  ™*^®  *J|^ 
ing  a  common  recovery  of  the  lands  entailed  by  such  ^i^^  ^^  ^f 
settlement  shall,  during  the  continuance  of  the  estate  entry  in  a 
which  conferred  the  right  to  make  the  tenant  to  such  recovery 
writ  of  entry  or  other  writ,  be  the  protector  of  such  ■***1^  ^  ***® 
settlement.  P""~*"'- 

XXX.  Provided  always  and  be  it  further  enacted.  Where,  in 
That  where  any  person  having  either  already,  or  on  or  ^{*«  J?*«  ®^ 
before  the  thirty-first  day  of  December,  one  thousand  giJ^o^^^j^ 
eight  hundred  and  thirty-three,  either  for  valuable  con-  reversion, 
sideration  or  not,  disposed  of,  either  absolutely  or  other-  on  or  be* 
wise,  a  remainder  or  reversion  in  fee  in  any  lands,  or  'o™  the 
created  any  estate  out  of  such  remainder  or  reversion,  ^?J  *^J. 
would,  under  this  Act,  if  this  clause  had  not  been  in-  person  to 
serted,  have  been  the  protector  of  the  settlement  by  make  the 
which  the  lands  were  entailed  in  which  such  remainder  tenant  to 
or  reversion  may  be  subsisting,  and  thereby  be  enabled  ****  ^^^  °^ 
to  concur  in  the  barring  of  such  remainder  or  reversion,  ^^.Jiy* 
which  he  could  not  have  done  if  he  had  not  become  Bball  be  the 
such  protector,  then,  and  in  every  such  case,  the  person  protector, 
who,  if  this  Act  had  not  been  passed,  would  have  been 

the  proper  person  to  have  made  the  tenant  to  the  writ 
of  entry  or  other  writ  for  suffering  a  common  recovery 
of  such  lands,  shall,  during  the  continuance  of  the 
estate  which  conferred  the  right  to  make  the  tenant  to 
such  writ  of  entry  or  other  writ,  be  the  protector  of 
such  settlement. 

XXXI.  Provided  always  and  be  it  further  enacted.  Where  a 
That  where,  under  any  settlement  of  lands  made  before  hare  trustee 
the  passing  of  this  Act,  the  person  who,  if  this  Act  had  ^tfement 
tiot  been  passed,  would  have  been  the  proper  person  to  made  be- 
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Protector-  make  the  writ  of  entry  or  other  writ  for  suffering  a 
ship,  recovery  of  such  lands  for  the  purpose  of  barring  any 
estate  tail  or  other  estate  under  such  settlement^  shall 
fore  the  be  a  bare  trustee,  such  trustee  shall,  during  the  con- 
p*»»n«  of  tinuance  of  the  estate  conferring  on  him  the  right  to 
fl^l  1m  the  "^^^^  ^^®  tenant  to  such  writ  of  entry  or  other  writ^  be 
protector,     ^^e  protector  of  such  settlement. 

Power  to  XXXII.  Provided   (a)   always   and  be  it  farther 

any  settlor    enacted.  That  it  shall  be  lawful  for  any  settlor  entailing 
to  appoint    lands,  to  appoint  by  the  settlement  by  which  the  lands 
the  protec-    gij^li  be  entailed,  any  number  of  persons  in  esse,  not 
exceeding  three,  and  not  being  aliens,  to  be  protector 
of  the  settlement,  in  lieu  of  the  person  who  would  have 
been  the  protector  if  this  clause  had  not  been  inserted, 
and  either  for  the  whole  or  any  part  of  the  period  for 
which  such  person  might  have  continued  protector,  and, 
by  means  of  a  power  to  be  inserted  in  such  settlement, 
to  perpetuate,  during  the  whole  or  any  part  of  sudi 
period,  the  protectorship  of  the  settlement  in  any  one 
person  or  number  of  persons  in  esse,  and  not  being  an 
alien  or  aliens,  whom  the  donee  of  the  power  shall 
think  proper  by  deed  to  appoint  protector  of  the  settle- 
ment,  in  the  place  of  any  one  person  or  number  of 
persons  who  shall  die  or  shall  by  deed  relinquish  his  or 
their  office  of  protector ;  and  the  person  or  persons  so 
appointed  shall,  in  case  of  there  being  no  other  person 
then  protector  of  the  settlement,  be  the  protector,  and 
in  case  of  there  being  any  other  person  then  protector 
of  the  settlement,  be  protector  jointly  with  such  other 
person  :  provided,  nevertheless,  that  by  virtue  or  means 
of  any  such  appointment  the  number  of  the  persons  to 
compose  the  protector  shall  never  exceed  three :  pro- 
vided further,  nevertheless,  that  every  deed  by  which 
a  protector  shall  be  ap(K)inted  under  a  power  in  a  settle* 
ment,  and  every  deed  by  which  a  protector  shall  relin- 
quish (6)  his  office,  shall  be  void,  unless  inrolled  in  his 
Majesty^s  High  Court  of  Chancery  within  six  calendar 
months  after  the  execution  thereof :  provided  further, 
nevertheless,  tliat  the  person  who,  but  for  this  clause, 
would  have  been  sole  protector  of  the  settlement,  may 
be  one  of  the  persons  to  be  appointed  protector  under 
this  clause,  if  the  settlor  shall  think  fit,  and  shall,  unless 
otherwise  directed  by  the  settlor,  act  as  sole  protector, 
if  the  other  persons  constituting  the  protector  shall  have 
ceased  to  be  so  by  death  or  relinquishment  of  the  office 
by  deed,  and  no  other  person  shall  have  been  appointed 
in  their  place. 

(a]  As  to  the  forms,  see  vol.  ii.  p.  107. 

[b)  See  Form,  vol.  ii.  p.  122. 
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XXXIII.  Provided  always  and  be  it  farther  enacted^    Protec- 
That  if  any  person,  protector  of  a  settlement,  shall  be     torship. 
lunatic,  idiot,  or  of  unsound  mind,  and  whether  he  shall  .  . 
have  been  found  such  by  inquisition  or  not,  then  the  juQucy  the 
Lord  High  Chancellor  of  Great  Britain,  or  the  Lord  Lord  Chan- 
Keeper,  or  the  Lords  Commissioners  for  the  custody  of  ccllor,  or 
the  great  seal  of  Great  Britain  for  tlie  time  being,  or  j^'^ 
other  the  i)erson  or  persons  for  the  time  being  entrusted  Lo^com- 
by  the  King*s  sign  manual  with  the  care  and  commit-  missioners, 
ment  of  the  custody  of  the  persons  and  estates  of  per-  or  other 
sons  found  lunatic,  idiot,  and  of  unsound  mind,  shall  persons  en- 
be  the  protector  of  such  settlement  in  lieu  of  the  person  JJiJ^  juna- 
who  shall  be  such  lunatic  or  idiot,  or  of  unsound  mind  xXca,  or  in 
as  aforesaid  ;  or  if  any  person,  protector  of  a  settlement,   cases  of 
shall  be  convicted  of  treason  or  felony,  or  if  any  person,  treason  or 
not  being  the  owner  of  a  prior  estate  under  a  settlement^  If  °cf '  it 
shall  be  protector  of  such  settlement^  and  shall  be  an  ^f  chan- 
infant,  or  if  it  shall  be  uncertain  whether  such  last  eery  to  be 
mentioned  person  be  living  or  dead^  then  his  Majesty's  the  protec- 
High  Court  of  Chancery  shall  be  the  protector  of  such  *°''* 
settlement  in  lieu  of  the  person  who  shall  be  an  infant, 

or  whose  existence  cannot  be  ascertained  as  aforesaid ; 
or  if  any  settlor  entailing  the  lands  shall,  in  the  settle- 
ment by  which  the  lands  shall  be  entailed,  declare  that 
the  person  who,  as  owner  of  a  prior  estate  under  such 
settlement  would  be  entitled  to  be  protector  of  the 
settlement,  shall  not  be  such  protector^  and  shall  not 
appoint  any  person  to  be  protector  in  his  stead,  then 
the  said  Court  of  Chancery  shall,  as  to  the  lands  in 
which  such  prior  estate  shall  be  subsisting,  be  the  pro- 
tector of  the  settlement  during  the  continuance  of  such 
estate  J  or  if  in  any  other  case  where  there  shall  be 
subsisting,  under  a  settlement,  an  estate  prior  to  an 
estate  tail  under  the  same  settlement,  and  such  prior 
estate  shall  be  sufficient  to  qualify  the  owner  thereof  to 
be  protector  of  the  settlement,  and  there  shall  happen 
at  any  time  to  be  no  protector  of  the  settlement  as  to 
the  lands  in  which  the  prior  estate  shall  be  subsisting, 
the  said  Court  of  Chancery  shall,  while  there  shall  be  no 
such  protector^  and  the  prior  estate  shall  be  subsisting, 
be  the  protector  of  the  settlement  as  to  such  lands. 

XXXIV.  Provided  <a)  always  and  be   it   further  Where 
enacted.  That  if  at  the  time  when  any  person,  actual  there  is  a 
tenant  in  tail  of  lands  under  a  settlement^  but  not  en-  hia^nroiit 
titled  to  the  remainder  or  reversion  in  fee  immediately  requisite  to 
expectant  on  the  determination  of  his  estate  tail,  shall  enable  an 

be  desirous  of  making,  under  this  Act,  a  disposition  of  Actual  te- 

nant  in  tail 

{a)  As  to  this  prorision,  see  F%met  and  Recoperies,  Pref.  §  3, 

and  Precedent,  vol.  ii.  94. 
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the  IadcIb  entailed^  and  there  shall  be  a  protector  of 
such  settlement,  then,  and  in  every  such  case,  the  con- 
sent of  such  protector  shall  be  requisite  to  enable  such 
actual  tenant  in  tail  to  dispose  of  the  lands  entailed  to 
the  full  extent  to  which  he  is  hereinbefore  authorized 
to  dispose  of  the  same ;  but  such  actual  tenant  in  tail 
may,  without  such  consent,  make  a  disposition  under 
this  Act  of  the  lands  entailed,  which  shall  be  good 
against  all  persons  who,  by  force  of  any  estate  tail  which 
shall  be  vested  in  or  might  be  claimed  by,  or  which, 
but  for  some  previous  act  or  default,  would  have  been 
vested  in,  or  might  have  been  claimed  by,  the  person 
making  the  disposition  at  the  time  of  his  making  the 
same,  shall  claim  the  lands  entailed. 

XXXV.  Provided  always  and  be  it  ftirther  enacted^ 
That  where  an  estate  tail  shall  have  been  converted  into 
a  base  fee,  in  such  case  so  long  as  there  shall  be  a  pro- 
tector of  the  settlement  by  which  the  estate  tail  was 
created,  the  consent  of  such  protector  shall  be  requisite 

the  ezercis-  ^  enable  the  person  who  would  have  been  tenant  of 
!2J[,„  of  the  estate  tail  if  the  same  land  had  not  been  barred  to 
disposition,   exercise,  as  to  the  lands  in  respect  of  which  there  shall 

be  such  protector,  the  power  of  disposition  hereinbefore 

contained. 

XXXVI.  And  (a)  be  it  further  enacted.  That  any 
device,  shift,  or  contrivance  by  which  it  shall  be  at- 
tempted to  controul  the  protector  of  a  settlement  In 

trod  in  the  &^^^E  ^*^  consent,  or  to  prevent  him  in  any  way  from 
exercise  of  Using  his  absolute  discretion  in  regard  to  his  consent, 
and  also  any  agreement  entered  into  by  the  protector 
of  a  settlement  to  withhold  his  consent  shall  be  void  : 
and  that  the  protector  of  a  settlement  shall  not  be 
deemed  to  be  a  trustee  in  respect  of  his  power  of  con- 
sent ;  and  a  court  of  equity  shall  not  controul  or  inter- 
fere to  restrain  the  exercise  of  his  power  of  consent, 
nor  treat  his  giving  his  consent  as  a  breach  of  trust. 

XXX VI I.  Provided  always  and  be  it  further  enacted. 
That  the  rules  of  equity  in  relation  to  dealings  and 
transactions  between  the  donee  of  a  power  and  any 
object  of  the  power  in  whose  favour  the  same  may  be 
exercised,  shall  not  be  held  to  apply  to  dealings  and 
transactions  between  the  protector  of  a  settlement  and 
a  tenant  in  tail  under  the  same  settlement  upon  the 
occasion  of  the  protector  giving  his  consent  to  a  dispo- 
sition by  a  tenant  in  tail  under  this  Act. 

XXXVIII.  Provided  (6)  always  and  be  it  further 

esute,  by  a  enacted.  That  when  a  tenant  in  tail  of  lands  under  a 
tenant  in 

(a)  See  Finn  and  Recoveritt,  Pref.  §  5  $  also  Prtcedent^  yoI.  ii. 
p.  93. 

{b)  See  Pncedeni,  vol.  ii.  p.  90. 
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settlement  shall  have  already  created^  or  shall  hereafter    Protec- 
create,  in  such  lands,  or  any  of  them,  a  voidable  estate    tonhip. 
in  favour  of  a  purchaser  for  valuable  consideration,  and  i^\  jq  f^. 
shall  afterwards,  under  this  Act,  by  any  assurance  other  voar  of  a 
than  a  lease  not  requiring  inrolment,  make  a  disposition  parchaaer, 
of  the  lands  in  which  such  voidable  estate  shall  be  J^'^^g. 
created,  or  any  of  them,  such  disixMition,  whatever  its  qu^/dls-^ 
object  may  be  and  whatever  may  be  the  extent  of  the  position  of 
estate  intended  to  be  thereby  created,  shall,  if  made  by  rach  tenADt 
the  tenant  in  tail  with  the  consent  of  the  protector  (tf  ^  **'*'. "°" 
any)  of  the  settlement,  or  by  the  tenant  in  tail  alone  if  ^"t  bat  not 
there  shall  be  no  such  protector,  have  the  effect  of  con-  against  a 
firming  such  voidaUe  estate  in  the  lands  thereby  disposed  purchaser 
of  to  its  full  extent,  as  against  all  persons,  except  those  ^^^^^ 
whose  rights  are  saved  by  this  Act;  but  if  at  the  time  of  '"^°^* 
making  the  disposition  there  shall  be  a  protector  of  the 
settlement,  and  such  protector  shall  not  consent  to  the 
disposition,  and  the  tenant  in  tail  shall  not,  without  such 
consent,  be  capable,  under  this  Act,  of  confirming  the 
voidable  estate  to  its  full  extent^  then  and  in  such  case 
such  dispositmn  shall  have  the  effect  of  confirming  such 
voidable  estate,  so  fer  as  such  tenant  in  tail  would  then 
be  capable,  under  this  Act,  of  confirming  the  same  with- 
out such  consent,  provided  always  that  if  such  disposition 
shall  be  made  to  a  purchaser  for  valuable  consideration, 
who  shall  not  have  express  notice  of  the  voidable  estate, 
then  and  in  such  case  the  voidable  estate  shall  not  be 
confirmed  as  against  such  purchaser  and  the  person 
claiming  under  him. 

XXXIX.  And  (a)  be  it  ftirther  enacted.  That  if  a  Base  fees 
base  fee  in  any  lands,  and  the  remainder  or  reversion  when  united 
in  fee  in  the  same  lands,  shall  at  the  time  of  the  pass-  mediate  ro^ 
ing  of  this  Act,  or  at  any  time  afterwards,  be  united  in  yerrionsen- 
the  same  person,  and  at  any  time  after  the  passing  of  larged  in- 
this  Act  there  shall  be  no  intermediate  estate  between  stead  of  be- 
the  base  fee  and  the  remainder  or  reversion,  then  and  ^  merged, 
in  such  case  the  base  fee  shall  not  merge,  but  shall  be 
ipso  facto  enlarged  into  as  large  an  estate  as  the  tenant 
in  tail  with  the  consent  of  the  protector,  if  any,  might 
have  created,  by  any  disposition  under  this  Act,  if  such 
remainder  or  reversion  had  been  vested  in  some  other 
person. 

XL.  And  (6)  be  it  farther  enacted^  That  every  dis-  Tenant  in 
position  of  lands  under  this  Act  by  a  tenant  in  tail  there-  ^-^^i?!^^ 
of,  shall  be  effected  by  some  one  of  the  assurances  (not  ^^^  f^deed 
being  a  will)  by  which  such  tenant  in  tail  could  have  as  if  seised 
made  the  disposition  if  his  estate  were  [had  been]  an  in  fee,  but 

(a)  See  Ftnes  mud  Reemferia,  Pief.  $  S. 
(fi)  See  JFUea  mud  RteoverUi^  Pref.  §  2. 

Sz9 


5S2  APPENDIX. 

Protee*    estate  at  law  in  fee  simple  absolute :  Provided  never- 
tonhip.    theless  tliat  no  disposition  by  tenant  in  tail  shall  be  of 
not  bv  will    "*y  force  either  at  law  or  in  equity  under  this  Act,  un- 
or  cmitnct,  ^^^  made  or  evidenced  by  deed ;  and  that  no  disposi- 
aod  if  a        tion  by  a  tenant  in  tail  resting  only  in  contract,  either 
married        express  or  implied  or  otherwise,  and  whether  supported 
woman  witk  ^y  ^  valuable  consideration  or  not,  shall  be  of  any  force 
band's  con-  ^^  ^^  ^^  '°  equity  under  this  Act,  notwithstanding  such 
cunvoee.       disposition  shall  be  made  or  evidenced  by  deed ;  and  if 
the  tenant  in  tail  making  tlie  disposition  shall  be  a 
married  woman,  the  concurrence  of  her  husband  shall 
be  necessary  to  give  effect  to  the  same,  and  any  deed 
which  may  be  executed  by  her,  for  effecting  the  dis- 
position, shall  be  acknowledged  by  her  as  hereinafter 
directed. 
Every  assa-         XLI.   (a)  Provided  always,  and  be  it  further  en- 
ranee  by  a     acted.  That  no  assurance  by  which  any  disposition  of 
tenant  u       lands  shall  be  effected  under  this  Act  by  a  tenant  in 
ccpt  a'leaae  **'*  (except  a  lease  for  any  term  not  exceeding  twenty- 
not  exceed-  one  years,  to  commence  from  the  date  of  such  lease, 
ing  21  years  or  from  any  time  not  excee<iing  twelve  calendar  months 
at  a  rack-     f^Qm  jj^g  j|ate  of  such  lease,  where  a  rent  shall  be  there- 
ta»*th«n°^'  by  reserved,  which  at  the  time  of  granting  such  lease, 
five- sixths     sball  be  a  rack-rent,  or  not  less  than  five-sixth  parts  of 
of  a  rack-     a  rack-rent)  shall  have  any  operation  under  this  Act, 
rent,  to  be     unless  it  be  inrolled  in  his  Majesty's  High  Court  of 

!I!fi5!n«^**  Chancery  within  six  calendar  months  after  the  execu- 
unless  in-  •  *.  •  .<•   i  ■         i  •  i  ■• 

rolled  in       ^^^  thereof ;  and  if  the  assurance  by  which  any  dispo* 

Chancery      sition  of  lands  shall  be  effected  under  this  Act  shall  be 
within  six     a  baigain  and  sale,  such  assurance,  though  not  inrolled 
months.        within  the  time  prescribed  by  the  Act  passed  in  the 
27  Hen.        twenty-seventh  year  of  the  reign  of  his  Majesty  King 
Vlll.c.'l6.    Henry  the  Eighth,  intituled,  "  For  Inrolment  of  Bar- 
gains and  Sales,"  shall,  if  inrolled  in  the  said  Court  of 
Chancery  within  the  time  prescribed  by  this  clause,  be 
as  good  and  valid  as  the  same  would  have  been  if  the 
same  had  been  inrolled  in  the  said  court  within  the 
time  prescribed  by  the  said  Act  of  Henry  the  £ighth. 
Consent  of  XLH.  And  (b)  be  it  further  enacted.  That  the  con- 

the  protec-  gent  of  the  protector  of  a  settlement  to  the  disposition 
*<?«■  ^^  under  this  Act  of  a  tenant  in  tail  shall  be  given,  either 
SmeaMu-  ^Y  ***®  ^*"^^  assurance  by  which  the  disjiosition  shall 
ranee,  or  by  be  effected,  or  by  a  deed  distinct  from  the  assurance; 
a  distinct  and  to  be  executed  either  on,  or  at  any  time  before  the 
deed.  ^^y  qh  ^hich  the  assurance  shall  be  made,  otherwise 

the  consent  shall  be  void. 

(a)  See  Flnet  and  Recoverien,  Pref.  §  8. 

(6)  See  Fimet  and  Recoveries^  Pref.  §  5,  aad  Precedents  aw) 
ForsM,  vol.  ii.  93, 121 » et  seq. 
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XLllI.  And  (a)  be  it  farther  enacted.  That  if  the    torship' 
Iprotector  of  tf  settlement  shall,  by  a  distinct  deed,  give  J'' 

his  consent  to  the  disposition  of  a  tenant  in  tail,  it  shall  tinctdeedto 
be  considered  that  such  protector  has  given  an  abso-  beoonsider- 
lute  and  unqualified  consent,  unless  in  such  deed,  he  ed  unquali- 
shall  refer  to  the  particular  assurance  by  which  the  dis-  fiedjjunlcM 
position  shall  be  effected  and  shall  confine  his  consent  ^^']^^^ 
to  the  disposition  thereby  made.  anoe. 

XLIV.  And  be  it  further  enacted.  That  it  shall  not  Protector 
be  lawful  for  the  protector  of  a  settlement,  who  under  not  to  re- 
this  Act  shall  have  given  his  consent  to  the  disposition  ^^^  ^ 
of  a  tenant  in  tail,  to  revoke  his  consent.  conient. 

XLV.  And  {b)  be  it  further  enacted.  That  any  mar-   A  married 
ried  woman  being,  either  alone  or  jointly  with  her  hus-  woman  pro- 
band, protector  of  a  settlement  may,  under  this  Act,  in  JJI^^J^g^ 
the  same  manner  as  if  she  were  a  feme  sole,  give  her  yvm^  toU, 
consent  to  the  disposition  of  a  tenant  in  tail. 

XLVI.  Provided  always,  and  be  it  further  enacted.  Consent  of 
That  the  consent  of  a  protector  to  the  disposition  of  a  *  ^^^^^ 
tenant  in  tail  shall,  if  given  by  a  deed  distinct  from  the  ^^  {^  |^ 
assurance  by  which  the  disposition  shall  be  effected  by  void,  unlen 
the  tenant  in  tail,  be  void,  unless  sucii  deed  be  inrolled  inrolled 
in  his  Majesty's  High  Court  of  Chancery,  either  at  J^^SL^' 
or  before  the   time  when  the  assurance  shall  be  in-  ^[^^nce.  ^^ 
rolled. 

XLVII.  And  be  it  further  enacted.  That  in  cases  of  Courts  of 
dispositions  of  land  under  this  Act  by  tenants  in  tail  ^„j^?* 
thereof,  and  also  in  cases  of  consents  by  protectors  of  giyi^g  any°^ 
settlements  to  dispositions  of  land  under  this  Act  by  effect  to  dis- 
tenants  in  tail  thereof,   the  jurisdiction  of  courts  of  portions  by 
equity  shall  be  aito^ther  excluded,  either  on  the  be-  ^n»nts  in  ^ 
half  of  a  person  claiming  for  a  valuable  or  meritorious  g^ntsof pro^ 
consideration  or  not,  in  regard  to  the  specific  perform-  tectors  of 
ance  of  contracts  and  the  supplying  of  defects  in  the  settlements 
execution  either  of  the  powers  of  disposition  given  by  which  in 
this  Act  to  tenants  in  tail,  or  of  the  powers  of  consent  9^^^  ^^ 
given  by  this  Act  to  protectors  of  settlements;  and  the  not  be  cf- 
supplying  under  any  circumstances  of  the  want  of  ex-  fectoal. 
ecution  of  such  powers  of  disposition  and  consent  re- 
spectively, and  in  regard  to  giving  effect  in  any  other 
manner,  to  any  act  or  deed  by  a  tenant  in  tail  or  pro- 
tector of  a  settlement,  which  in  a  court  of  law  would 
not  be  an  effectual  disposition  or  consent  under  this 
Act ;  and  that  no  dispostion  of  lands  under  this  Act  by 
a  tenant  in  tail  thereof  in  equity^  and  no  consent  by  a 

(a)  See  Fhiet  and  Recoverieip  Pref.  $  5,  and  PrecttUntt  and 
FVrrsM,  vol.  B.  93, 121,  et  seq. 

(p)  See  JFtnet  tmd  Aecovcrirt,  Pref.  i  8. 
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Proiec"  protector  of  a  settlement  to  a  disposition  of  lands  under 
iorthip.  this  Act  by  a  tenant  in  tail  thereof  in  equity,  shall  be 
of  any  force^  unless  such  disposition  or  consent  would, 
in  case  of  an  estate  tail  at  law,  be  an  effectual  disposi- 
tion or  consent  under  this  Act  in  a  court  of  law. 
Lord  Chan-  XLVIII.  Provided  always,  and  be  it  further  enacted, 
cellor,  &c.  That  in  every  case  in  which  the  Lord  High  Chancellor, 
to  have  the  Lorj  Keeper,  or  Lords  Commissioners  for  the  custody 
coBMDttoa  ^^  the  great  seal,  or  other  the  person  or  persons  in- 
dispoution  trusted  with  the  care  or  commitment  of  the  custody  of 
by  a  tenant  the  persons  and  estates  of  persons  found  lunatic,  idiot, 
in  tail,  and  ^nd  of  unsound  mind,  or  his  Majesty*s  High  Court  of 
sue?  orders  ^bancery,  shall  be  the  protector  of  a  settlement,  such 
as  shall  be  Lord  Chancellor,  Lord  Keeper,  or  Lords  Commis- 
thonght  ne-  sioner's,  or  person  or  persons  so  intrusted  as  aforesaid, 
ce8sary,and  or  the  said  Court  of  Chancery,  (as  the  case  may  be) 
persoo^shaU  ^^'^^  protector  of  such  settlement,  shall,  on  motion  or 
Ijejointpro-  petition  in  a  summary  way  by  a  tenant  in  tail  under 
tector,  the  such  settletnent,  have  full  power  to  consent  to  such  dis- 
disposition  position  under  this  Act  by  such  tenant  in  tail,  and  the 
>af  d^  "th-  <l^sposition  to  be  made  by  such  tenant  in  tail,  upon  such 
out  his  COD-  i^otion  or  petitiqp  as  aforesaid,  shall  be  such  as  shall 
sent  be  af^roved  of  by  such  Lord  High  Chancellor,  Lord 

Keeper,  or  Lords  Commissioners,  or  person  or  persona 
so  intrusted  as  aforesaid,  or  the  said  Court  of  Chancery 
(as  the  case  may  be)  \  and  it  shall  be  lawful  for  such 
Lord  High  Chancellor,  Lord  Keeper,  or  Lords  Com- 
missioners, or  person  or  persons  so  intrusted  as  afore- 
said (as  the  case  may  be)  to  make  such  orders  in  the 
matter  as  shall  be  thought  necessary ;  and  if  such  Lord 
High  Chancellor,  Lord  Keeper,  or  Lords  Comznia- 
sioners,  or  person  or  persons  so  intrusted  as  aforesaid, 
or  the  said  Court  of  Chancery  (as  the  case  may  be) 
shall,  in  lieu  of  any  such  person  as  aforesaid,  be  the 
protector  of  a  settlement,  and  there  shall  be  any  other 
person  protector  of  the  same  settlement  jointly  with 
such  person  as  aforesaid,  then  and  in  every  such  case 
the  disposition  by  the  tenant  in  taU,  though  approved  of 
as  aforesaid,  shall  not  be  valid,  unless  such  other  per- 
son, being  protector  as  aforesaid,  shall  consent  thereto 
in  the  manner  in  which  the  consent  of  the  protector  is 
by  this  Act  required  to  be  given. 
Order  of  the  XLIX.  Provided  always,  and  be  it  further  enacted. 
Lord  Chan-  That  in  every  case  in  which  the  Lord  Chancellor, 
ceJlor  to  be  Ijqy^  Keeper,  or  Lords  Commissioners  for  the  custody 

evidence  of     r  au  j.         i  ^i.        ^l  .   ' 

consent.  ^^  ^"^  great  seal,  or  other  the  person  or  persons  in- 
trusted with  the  care  and  commitment  of  the  custody 
of  the  persons  and  estates  of  persons  found  lunatic, 
idiot,  and  of  unsound  mind,  or  his  Majesty's  High  Court 
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of  Chancery^  shall  be  the  protector  of  a  settlement^  no     EUates 
document  or  instrument  as  evidence  of  the  consent  of     Tail  in 
such  protector  to  the  disposition  of  a  tenant  in  tail  un-   Copyhold* 
der  such  settlement^  shall  be  requisite  beyond  the  order 
in  obedience  to  which  the  disposition  shall  have  been 
made. 

L.  And  (a)  be  it  further  enacted.  That  all  the  pre-  The  previ- 
vious  clauses  in  this  Act,  so  far  as  circumstances  and  ^"^  clauses 
the  different  tenures  will  admit,  shall  apply  to  lands  held  ^pSjJf^J^ 
by  copy  of  court  roll,  except  that  the  disposition  of  any  with  certain 
such  lands  under  this  Act  bv  a  tenant  in  tail  thereof  variatioiui. 
whose  estate  shall  be  an  estate  at  law,  shall  be  made 
by  surrender,  and  except  that  a  disposition  of  any  such 
lands  under  this  Act  by  a  tenant  in  tail  thereof  whose 
estate  shall  be  merely  an  estate  in  equity,  may  be  made 
by  surrender  or  by  a  deed  as  hereinafter  provided,  and 
except  so  far  as  such  clauses  are  otherwise  altered  or 
varied  by  the  clauses  hereinafter  contained. 

LI.  Provided  (h)  always,  and  be  it  further  enacted.  As  to  the 
That  if  the  consent  of  the  protector  of  a  settlement  to  ^^^^^u' 
the  disposition  of  lands  held  by  copy  of  court  roll  by  a  eiSry  of  it*^ 
tenant  in  tail  thereof  shall  be  given  by  deed,  such  deed  on  the  court 
shall,  either  at  or  before  the  time  when  the  surrender  rolls  where 
shall  be  made  by  which  the  disposition  shall  be  effected,   ^^*  protec- 
be  executed  by  such  protector,  and  produced  to  the  lord   [^"j^^*  JJf " 
of  the  manor  of  which  the  lands  are  parcel,  or  to  bis  copyholds 
steward  or  to  the  deputy  of  such  steward  $  and  the  con-   consents  by 
sent  of  such  protector  shall  be  void,  unless  such  deed   ^^  to  the 
shall  be  so  executed  and  produced ;  and  on  the  pro-   ^f  J*^^^ 
duction  of  the  deed,  the  lord,  or  steward,  or  deputy  ^q  tail 
steward,  shall  by  writing  under  his  hand  to  be  indorsed 
on  the  deed,  acknowledge  that  the  same  was  produced  . 
within  the  time  limited,  and  shall  cause  such  deed,  with 
the  indorsement  thereon,  to  be  entered  on  the  court 
rolls  of  the  manor ;  and  the  indorsement  purporting  to 
be  so  signed,  shall  of  itself  be  prima  fade  evidence  that 
the  deed  was  produced  within  the  time  limited,  and 
that  the  person  who  signed  the  indorsement  was  the 
lord  of  the  manor,  or  his  steward,  or  the  deputy  of  such 
steward  $  and  after  such  deed  shall  have  been  so  en- 
tered, the  lord  of  the  manor,  or  his  steward,  or  the  deputy 
of  such  steward,  shall  indorse  thereon  a  memorandum 
signed  by  him  testifying  the  entry  of  the  same  on  the 
court-rolls. 

LII.  Provided  (6)  always,  and  be  it  further  enacted.  As  to  the 

consent  of 
the  proteo- 

(o)  Sec  Fines  and  Recoveriet,  Pref.  $  2,  and  Precedent,  vol.  ii«   tor  of  a  set- 
p.  108. 

(6)  See  Precedent f  ohs.  2,  vol  ii.  p.  107. 
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Estates 

Tail  in 

Copyholds 

demeDtof 
copyholdi 
when  not 
giTen  by 
deed,  and 
tbepreeerT- 
ing  of  evi- 
dence of  the 
same  on  the 
oonrt  roll. 


Power  of 
equitable 
tenants  in 
tail  of  copy- 
holds to 
dispose  of 
their  lands 
by  deed. 


That  if  the  consent  of  the  protector  of  a  settlement  to 
the  disposition  of  lands  held  by  copy  of  court  roll  by  a 
tenant  in  tail  thereof,  sliall  not  be  given  by  deed,  then 
and  in  such  case  the  consent  shall  be  g^ven  by  the  pro- 
tector to  the  person  taking  the  surrender  by  which  the 
disposition  shall  be  effected,  and  if  the  surrender  shall 
be  made  out  of  court,  it  shall  be  expressly  stated  in  the 
memorandum  of  such  surrender,  that  such  consent  had 
been  g^ven,  and  such  memorandum  shall  be  signed  by 
the  protector ;  and  the  lord  of  the  manor  of  which  the 
lands  are  parcel,  or  his  steward,  or  the  deputy  of  sach 
steward,  shall  cause  the  memorandum  with  the  state- 
ment therein,  as  to  the  consent,  to  be  entered  on  the 
court  rolls  of  the  manor ;  and  such  memorandum  shall 
be  good  evidence  of  the  consent  and  of  the  surrender 
stated  therein  to  be  made  \  and  the  entry  of  the  memo- 
randum on  the  court  rolls,  or  a  copy  of  such  entry,  shall 
be  as  available  for  the  purposes  of  evidence  as  any  other 
entry  on  the  court  rolls  or  a  copy  thereof;  but  if  the 
surrender  shall  be  made  in  court,  the  lord  of  the  manor 
or  his  steward,  or  the  deputy  of  such  steward,  shall 
cause  an  entry  of  such  surrender,  containing  a  statement 
that  such  consent  had  been  given,  to  be  made  on  the 
court  rolb;  and  the  entry  of  such  surrender  on  the 
court  rolls,  or  a  copy  of  such  entry,  shall  be  as  available 
for  the  purposes  of  evidence  as  any  other  entry  on  the 
court  rolls  or  a  copy  thereof. 

LIII.  Provided  (a)  always,  and  be  it  further  enacted. 
That  a  tenant  in  tul  of  lands  held  by  copy  of  court  roll, 
whose  estate  shall  he  merely  an  estate  in  equity,  shall 
have  full  power  by  deed  to  dispose  of  such  lands  under  this 
Act,  in  the  same  manner  in  every  resfiect  as  he  could 
have  done  if  they  had  been  of  freehold  tenure ;  and  all 
the  previous  clauses  in  this  Act  shall,  so  for  as  the  cir* 
cumstances  will  admit,  apply  to  the  lands  in  respect  of 
which  any  such  equitable  tenant  in  tail  shall  avail  him- 
self of  this  clause,  and  the  deed  by  which  the  disposition 
shall  be  effected  shall  be  entered  on  the  court  rolls  of 
the  manor  of  which  the  lands  thereby  disposed  may  be 
a  parcel;  and  if  there  be  a  protector  to  consent  to  such 
disposition,  and  such  protector  shall  give  his  consent  by 
a  distinct  deed,  the  consent  shall  be  void,  unless  the  deed 
of  consent  be  executed  by  the  protector,  either  on  or  at 
any  time  before  the  day  on  which  the  deed  of  disposition 
shall  be  executed  by  the  equitable  tenant  in  tail ;  and 
such  deed  of  consent  shall  be  entered  on  the  court  rolls; 
and  it  shall  be  imperative  on  the  lord  of  the  manor,  or 

(a)  See  Fin€9  and  Recoveries,  Prcf.  $  2,  and  Precedent,  toL  il 
p.  108. 
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his  steward^  or  the  deputy  of  such  steward^  when  re-      Bank- 
quired  so  to  do^  to  enter  such  deed  or  deeds  on  the      rupt's 
court- rolls,  and  he  shall  indorse  (a)  on  each  deed  so     Estates 
entered  a  memorandum  signed  by  him  testifying  the       Tail, 
entry  of  the  same  on  the  court  rolls :  Provided  always, 
that  every  deed  by  which  lands  held  by  copy  of  court 
roll  shall  be  disposed  of  under  this  clause  by  an  equitable 
tenant  in  tail  thereof,  shall  be  void  against  any  person 
claiming  such  lands  or  any  of  them,  for  valuable  con- 
sideration under  any  subsequent  assurance  duly  entered 
on  the  court  rolls  of  the  minor  [manor]  of  which  the 
lands  may  be  parcel,  unless  the  deed  of  disposition  by 
such  tenant  in  tail  be  entered  on  the  court  rolls  of  such 
manor  before  the  subsequent  assurance  shall  have  been 
entered. 

LIV.  Provided  always,  and  be  it  further  enacted,  inrolmcnt 
That  in  no  case  where  any  disposition  under  this  Act  of  not  neccs- 
lands  held  by  copy  of  court  roll  by  a  tenant  in  tail  thereof  ^^T  as  to 
shall  be  effected  by  surrender  or  by  deed,  shall  the  sur-  *^^Py"°*°*' 
render  or  the  memorandum,  or  a  copy  thereof,  or  the 
deed  of  disposition,  or  the  deed,  if  any,  by  which  the 
protector  shall  consent  to  the  disposition,  require  inrol- 
ment  otherwise  than  by  entry  on  the  court  rolls. 

LV.  And  (a)  be  it  further  enacted.  That  after  the  Kcppal  o^ 
thirty-first  day  of  December,  one  thousand  eight  hundred  r„pt^^°^' 
and  thirty-three,  so  much  of  an  Act  passed  in  the  sixth  g  q,  ly, 
year  of  his  late  Majesty  King  George  the  Fourth,  in-  c.  16,  8.65, 
tituled  "  An  Act  to  amend  the  Laws  relating  to  Bank-  «>  f»r  m 
rupts,*'  as  empowers  the  commissioners  named  in  any  "!*t^  i?y 
commission  of  bankrupt  issued  against  a  tenant  in  tail  i^^^  q^^  ^ ' 
to  make  sale  of  any  lands,  tenements  and  hereditaments,  extend  to 
situate  either  in  England  or  Ireland,  whereof  such  bank-  lands  of  a 
rupt  shall  be  seised,  of  any  estate  tail  in  possession,  re-  l>ankrupt 
version,  or  remainder,  and  whereof  no  reversion  or  re-  conMnigsion 
mainder  is  in  the  Crown,  the  gift  or  provision  of  the  or  fiat 
Crown,  shall  be  and  the  same  is  hereby  repealed :  Pro-   Issued  on 
vided  always,  that  such  repeal  shall  not  extend  to  the  ^J^  before 
lands,  whatever  the  tenure  may  be,  of  any  person  judged   p^  i^3 
a  bankrupt  under  any  commission  of  bankrupt,  or  under  j,or  to  re- ' 
any  fiat  which  in  pursuance  of  the  said  Act  of  the  sixth  vire  former 
vear  of  the  reign  of  King  George  the  Fourth,  or  of  any  ^<^t8. 
rormer  Act  concerning  bankrupts,  or  of  an  Act  passed  in 
the  first  and  second  years  of  the  reign  of  his  Majesty  King 
William  the  Fourth,  intituled  'An  Act  to  establish  a 
Court  of  Bankruptcy,"  hath  been  or  shall  be  issued  on 
or  before  the  thirty-first  day  of  December,  one  thousand 

(ff)  See  Form,  vol.  ii.  p.  109. 
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Bank-  eight  hundred  and  thirty-three :  Provided  abo  that  sudi 

rvpts  repeal  shall  not  have  the  effect  of  reviving,  in  any  respect, 

Ettaiet  the  Acts  repealed  by  the  said  Act  of  the  sixth  year  of  Ihe 

Tail,  reign  of  King  George  the  Fourth,  or  any  of  them. 

The  com-         .  ^^^'  ^^  ^"^  ^  *^  further  enacted.  That  any  oom- 
j^ig^oj^     missioner  acting  in  the  execution  of  any  fiat  which  after 
in  the  caae    the  thirty-first  day  of  December,  one  thousand  eight 
of  en  actual  hundred  and  thirty-three,  shall  be  issued  in  pursuance 
|2]^^      of  the  said  Act  passed  in  the  first  and  second  years  of 
^,q„Iq^         the  reign  of  King  William  the  Fourth,  under  which  any 
bankrupt      person  shall  be  adjudged  a  bankrupt,  who  at  the  time 
after  the       of  issuing  such  fiat,  or  at  any  time  afterwards  before  he 
D  "^  ^833     '^^  ^^^  obtained  his  certificate,  shall  be  an  actual 
br^eedto'    ^^^^  '^  ^^  of  lands  of  any  tenure,  shall  by  deed  dis- 
diapoee  of     P<^  of  such  lands  to  a  purchaser  for  valuable  consider- 
the  lands  of  ation,  for  the  benefit  of  the  creditors  of  such  actual  tenant 
^t^'     in  tail,  and  shall  create  by  any  such  disposition  as  large 
pnrc^ser.     ^  ^tate  in  the  lands  disposed  of  as  the  actual  tenant  in 
tail,  if  he  had  not  become  bankrupt,  could  have  done 
under  this  Act  at  the  time  of  such  disposition :  Provided 
always,  that  if  at  the  time  of  the  disposition  of  such  lands, 
or  any  of  them,  by  such  commissioner  as  aforesaid,  there 
shall  be  a  protector  by  which  the  estate  of  such  actual 
tenant  in  tail  in  the  lands  disposed  of  by  such  com- 
missioner was  created,  and  the  consent  of  such  protector 
would  have  been  requisite  to  have  enabled  the  actual 
tenant  in  tail,  if  he  had  not  become  bankrupt,  to  hav6 
disposed  of  such  lands  to  the  fiill  extent  to  which,  if 
there  had  been  no  such  protector,  he  could  under  this 
Act  have  disposed  of  the  same,  and  such  protector  shall 
not  consent  to  the  disposition,  then  and  in  such  case  the 
estate  created  in  such  lands  or  any  of  them  by  the  dis- 
position of  such  commissioner,  shall  be  as  large  an 
estate  as  an  actual  tenant  in  tail,  if  he  had  not  become 
a  bankrupt,  could  at  the  time  of  such  dispositwn  have 
created  under  this  Act  in  such  lands  without  the  consent 
Commit-       of  the  protector. 

flioner  In  LVII.  And  be  it  further  enacted.  That  any  com- 

JJJ^j  jj^  missioner  acting  in  the  execution  of  any  such  fiat  as 
t^  entitled  aforesaid,  under  which  any  person  shall  be  adjudged  a 
to  a  base  fee  bankrupt,  who  at  the  time  of  issuing  such  fiat  or  at  any 
becoming  time  afterwards,  before  he  shall  have  obtained  his  certi* 
^d^?tE!ere  ^^^'  ^^^^  ^  ^  tenant  in  tail  entitled  to  a  base  fee  in 
bdng  no  ^^^  ^^  ^^Y  ^i^ure,  shall  by  deed  dispose  of  such  hinds 
protector  to  a  purchaser  for  valuable  consideration,  for  the  benefit 
by  deed  to  of  the  creditors  of  the  person  so  entitled  as  aforesaid, 
^^'^^  of  provided  at  the  time  of  the  disposition  there  be  no  pro- 
the  bank-     tcctor  of  the  settlement  by  which  the  estate  tail  con- 

irarc^r  ^""^  ^^  Bankmpiey,  Prcf .  §  3,  and  Preceitni,  vol.  I.  p.  316. 
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verted  into  the  base  fee  was  created ;  and  by  such  dis-     Bank- 
position  the  base  fee  shall  be  enlarged  into  as  large  an      rupt's 
estate  as  the  same  could^  at  the  time  of  such  disposition^    Esiatei 
have  been  enlarged  into  under  this  Act  by  the  person  so      Tail, 
entitled,  if  he  had  not  become  bankrupt. 

LVIII.  And  be  it  further  enacted^  That  the  com-  At  to  the 
missioner  acting  in  the  execution  of  any  such  fiat  as  consent  of 
aforesaid  under  which  a  person  beings  or  before  his  ob-  ***•  protec- 
taining  his  certificate  becoming,  an  actual  tenant  in  tail  ^f^^^^^ 
of  lands  of  any  tenure^  or  a  tenant  in  tail  entitled  to  a  ruptcy. 
base  fee  in  lands  of  any  tenure,  shall  be  adjudged  a 
bankrupt,  shall,  if  there  shall  be  a  protector  of  the 
settlement  by  which  the  estate  tail  of  such  actual  tenant 
in  tail,  or  the  estate  tail  converted  into  a  base  fee  (as  the 
case  may  be)  was  created,  stand  in  the  place  of  such 
actual  tenant  in  tail,  or  tenant  in  tail  so  entitled  as  afore- 
said, so  far  as  regards  the  consent  of  such  protector; 
and  the  disposition  of  such  lands  or  any  of  them  by 
such  commissioner  as  aforesaid,  if  made  with  the  con- 
sent c»f  such  protector  shall,  whether  such  commissioner 
may  have  made  under  this  Act  a  prior  disposition  of 
such  lands,  without  the  consent  of  such  protector  or  not, 
or  whether  a  prior  sale  or  conveyance  of  the  lands  shall 
have  been  made  or  not  under  the  said  Acts  of  the  sixtli 
year  of  King  George  the  Fourth,  and  the  first  and  second 
years  of  King  William  the  Fourth,  or  either  of  them,  or 
any  acts  hereafter  to  be  passed  concerning  bankrupts, 
have  the  same  effect  as  such  disposition  would  have 
had  if  such  actual  tenant  in  tail  or  tenant  in  tail,  so 
entitled  as  aforesaid,  had  not  become  bankrupt,  and  such 
disposition  had  been  made  by  him  under  this  Act  with 
the  consent  of  such  protector;  and  all  the  previous 
clauses  in  this  Act,  with  regard  to  the  consent  of  the 
protector  to  the  disposition  ot  a  tenant  in  tail  of  the  lands 
not  held  by  copy  of  court  roll,  and  in  regard  to  the  time 
and  manner  of  giving  such  consent,  and  in  regard  to 
the  inrolment  of  the  deed  of  consent,  where  such  deed 
shall  be  distinct  from  the  assurance  by  which  the  dis« 
position  of  the  commissioner  shall  be  effected,  except  so 
for  as  the  same  may  be  varied  by  the  clause  next  herein- 
after contained,  apply  to  every  consent  that  may  be 
given  by  virtue  of  this  present  clause. 

LIX.  And  (a)  be  it  further  enacted.  That  every  deed  ^"^J^^ 
by  which  any  commissioner  acting  in  the  execution  of  {n'cban- 
any  such  fiat  as  aforesaid  shall,  under  this  Act,  dia|H)se  of  cerj  of  the 
lands  not  held  by  copy  of  court  roll,  shall  be  void,  unless  deed  of  dis- 
inrolled  in  his  Majesty's  High  Court  of  Chancery  within  J^J^  ®^ 
six  calendar  months  after  the  execution  thereof;  and  i^^  ^^ 

{a)  See  Banl^ptcy^  Vitf,  %  5 ;  Hn  ^ isnd  Recmmki^  Pref.  %  8. 
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the  entry 
on  the 
court  rolls 
of  the  deed 
of  disposi- 
tion  of 
copyhold 
landi,  and 
of  the  deed 
of  consent. 


Subsequent 
enlarge- 
ment of 
base  fees 
created  by 
the  disposi- 
tion of  the 
commis- 
sioner. 


Enlarge- 
ment of 
base  fees 
subsequent 
to  the  sale 
or  convey- 
ance of  the 
same  under 
the  Bank- 
rapt  Acts. 


every  deed  by  which  any  commissioner  acting  in  the 
execution  of  any  such  fiat  as  aforesaid  shall,  under  this 
Act,  dispose  of  lands  held  by  copy  of  court  roll,  shall 
be  entered  on  the  court  rolls  of  the  manor  of  which  the 
lands  may  be  parcel;  and  if  there  shall  be  a  protector 
who  shall  consent  to  the  disposition  of  such  lands  held 
by  copy  of  court  roU^  and  he  shall  give  his  consent  by 
a  distinct  deed,  the  consent  shall  be  void,  unless  the 
deed  of  consent  be  executed  by  the  protector,  either  on 
or  at  any  time  before  the  day  on  which  the  deed  of 
disposition  shall  be  executed  by  the  commissioner,  and 
such  deed  of  consent  shall  be  entered  on  the  court  rolls 
and  it  shall  be  imperative  on  the  lord  of  every  manor  of 
which  any  lands  disposed  of  under  this  Act,  by  any  com- 
missioner as  aforesaid,  may  be  parcel,  or  the  steward  of 
such  lord,  or  the  deputy  of  such  steward,  to  enter  on 
the  court  rolls  of  the  manor  every  deed  required  by  this 
present  clause  to  be  entered  on  the  court  rolls,  and  he 
shall  indorse  on  every  deed  so  entered  a  memorandum 
signed  by  him  testifying  the  entry  of  the  same  on  the 
court  rolls. 

LX.  And  be  it  further  enacted.  That  if  any  commis- 
sioner acting  in  the  execution  of  any  such  fiat  as  afore- 
said shall,  under  this  Act,  dispose  of  any  lands  of  any 
tenure  of  which  the  bankrupt  shall  be  actual  tenant  in 
tail,  and  in  consequence  of  there  being  a  protector  of 
the  settlement  by  which  the  estate  of  such  actual  tenant 
in  tail  was  created,  and  of  his  not  giving  his  consent, 
only  a  base  fee  shall  by  such  disposition  be  created  in 
such  lands }  and  if  at  any  time  afterwards  during  the 
continuance  of  the  base  fee  there  shall  cease  to  be  a 
protector  of  such  settlement,  then  and  in  such  case  and 
immediately  thereupon,  such  base  fee  shall  be  enlarged 
into  the  same  estate  into  which  the  same  could  have 
been  enlarged  under  this  Act  if,  at  the  time  of  the  dis- 
position by  such  commissioner  as  aforesaid,  there  bad 
been  no  such  protector. 

LXI.  And  be  it  further  enacted.  That  if  a  tenant  in 
tail  entitled  to  a  base  fee  in  lands  of  any  tenure  shall  be 
adjudged  a  bankrupt  at  the  time  when  there  shall  be  a 
protector  of  the  settlement  by  which  the  estate  tail 
converted  into  the  base  fee  was  created,  and  if  such 
lands  shall  be  sold  or  conveyed  under  the  said  Acts  of 
the  sixth  year  of  King  George  the  Fourth,  and  the  first 
and  second  years  of  King  William  the  Fourth,  or  either 
of  them,  or  any  other  Acts  hereafter  to  be  passed  con- 
cerning bankrupts,  and  if  at  any  time  afterwards,  during 
the  continuance  of  the  base  fee  in  such  lands,  there  shall 
cease  to  be  a  protector  of  such  settlement,  then  and  in 
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such  case  and  immediately  thereupon,  the  fee  in  such     Bank» 
lands  shaJl  he  enlarged  into  the  same  estate  into  which      rupV* 
the  same  could  have  heen  enlarged  under  this  Act  if  at     Estates 
the  time  of  the  adjudication  of  such  bankruptcy  there      Tail, 
had  been  no  such  protector,  and  the  commissioner  act- 
ing in  the  execution  of  the  fiat  under  which  the  tenant 
in  tail  so  entitled  shall  have  been  adjudged  a  bankrupt 
had  disposed  of  such  lands  under  this  Act. 

LXII.  Provided  alwavs  and  be  it  further  enacted,  A  Toidable 
That  where  an  actual  tenant  in  tail  of  lands  of  any  tenure,  estate 
or  a  tenant  in  tail  entitled  to  a  base  fee  in  lands  of  any  ^^^}ff. 
tenure,  shall  have  already  created  or  shall  hereafter  parcfaaser 
create  in  such  lands  or  any  of  them  a  voidable  estate  by  an  ac- 
in  favour  of  a  purchaser  for  valuable  consideration,  and  tual  tenant 
such  actual  tenant  in  tail  or  tenant  in  tail  so  entitled  as  l>>  ^l  he  • 
aforesaid  shall  be  adjudged  a  bankrupt  under  any  such  ba^Lropt 
fiat  as  aforesaid,  and  the  commissioner  acting  in  the  or  by  a 
execution  of  such  fiat  shall  make  any  disposition  under  tenant  in 
this  Act  of  the  lands  in  which  such  voidable  estate  shall  ^^  ^^^ 
be  created  or  any  of  them,  then  and  in  such  case,  if  there  ^\ecom- 
shall  be  no  protector  of  the  settlement  by  which  the  ing  bank- 
estate  tail  of  the  actual  tenant  in  tail  or  the  estate  tail  mpt  con- 
converted  into  a  base  fee,  as  the  case  may  be,  was  ^J^^^^» 
created,  or  being  such  protector  he  shall  consent  to  the  ^q^^' 
disposition  by  such  commissioner  as  aforesaid,  whether  commls- 
such  commissioner  may  have  made  under  this  Act  a  doner  if 
previous  disposition  of  such  lands  or  not,  or  whether  a  ^  protec- 
prior  sale  or  conveyance  of  the  same  lands  shall  have  J^n-'^ch 
been  made  or  not  under  the  said  Acts  of  the  sixth  year  with  bis 
of  King  George  the  Fourth,  and  the  first  and  second  consent,  or 
years  of  King  William  the  Fourth,  or  either  of  them,  or  on  there 
any  other  Acts  hereafter  to  be  passed  concerning  bank-  J^J*"*,^ 
rupts,  the  disposition  by  such  commissioner  shall  have  tector-  bnt 
the  effect  of  confirming  such  voidable  estate  in  the  lands  not  against 
thereby  disposed  of  to  its  fiill  extent  as  against  all  per-  a  purchaser 
sons  except  those  whose  rights  are  saved  by  this  Actj  ^^°"' 
and  if  at  the  time  of  the  disposition  by  such  commis-  ^    ^* 
sioner  in  the  case  of  an  actual  tenant  in  tail  there  shall 
be  a  protector^  and  such  protector  shall  not  consent  to 
the  disposition  by  such  commissioner,  and  such  actual 
tenant  in  tail,  if  he  had  not  been  adjudged  a  bankrupt, 
would  not  without  such  consent  have  been  capable  under 
this  Act  of  confirming  the  voidable  estate  to  its  full  ex- 
tent, then  and  in  such  case  such  disposition  shall  have 
the  effect  of  confirming  such  voidable  estate,  so  far  as 
such  actual  tenant  in  tail,  if  he  had  not  been  adjudged  a 
bankrupt,  could  at  the  time  of  such  disposition  have  been 
capable  under  this  Act  of  confinning  the  same  without 
such  consent;  and  if  at  any  time  after  the  disposition 
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Act!  of  a 
bankrupt 
tenant  in 
tail  void 
against  any 
disposition 
under  this 
Act  by  the 
commis* 
sioner. 


Subject  to 
the  powers 
given  to 
the  com- 
missioner 
and  to  tiie 
estate  in 
the  as- 
signees a 
bankrupt 
tenant  in 
taU  shall 
retain  his 
powers  of 
disposition. 


The  dis- 
position by 
the  com- 
missioner 
of  the  lands 
of  a  bank- 
rupt tenant 
in  tail  shall, 
if  the  bank- 
rupt be 


of  8ueh  lands  by  such  coiiimissioner^  aod  while  only  a 
base  fee  shall  be  subsisting  in  such  lands,  there  shall 
cease  to  be  a  protector  of  such  settlement,  and  such 
protector  shall  not  have  oonsented  to  the  disposition  by 
such  commissioner,  then  and  in  such  case  such  voidable 
estate,  so  far  as  the  same  may  not  have  been  previously 
confirmed,  shall  be  confirmed  to  its  full  extent  as  against 
all  persons  except  those  whose  rights  are  saved  by  this 
Act:  Provided  always  that  if  the  disposition  by  any  such 
commissioner  as  aforesaid  shall  be  made  to  a  purchaser 
for  a  valuable  consideration,  who  shall  not  have  express 
notice  of  the  voidatde  estate,  then  and  in  such  case  the 
voidable  estate  shall  not  be  confirmed  against  such  pur- 
chaser and  the  (lersons  claiming  under  him. 

LXllI.  And  be  it  further  enacted.  That  all  acts  and 
deeds  done  and  executed  by  a  tenant  in  tail  of  lands  of 
any  tenure  who  shall  be  adjudged  a  bankrupt  under  aoy 
such  fiat  as  aforesaid,  and  which  shall  afiect  such  lands 
OP  any  of  them,  and  which  if  he  had  been  seisetl  of  or 
entitled  to  such  lands  in  fee  simple  absolute  would  have 
been  void  against  the  assignees  of  the  bankrupt's  estate^ 
and  all  persons  claiming  under  them,  shall  be  void  against 
any  disposition  which  mi^.  he  roaiio  oi  such  lands  under 
this  Act  by  sach  commissioner  as  aforesaid. 

LXIV.  Provided  always  and  be  it  further  enacted. 
That  subject  and  without  prejudice  to  tlie  power  of  dis- 
position given  by  this  Act  to  the  commissioner  acting 
in  the  execution  of  any  such  fiat  as-  aforesaid,  under 
which  a  person  being,  or  before  obtaining  his  certificate 
becoming,  an  actual  tenant  in  tail  of  lands  of  any  tenure, 
or  a  tenant  in  tail  entitled  to  a  base  fee  in  lands  of  any 
tenure,  shall  be  adjudged  a  bankrupt,  and  also  subject 
and  without  prejudice  to  the  estate  in  such  lands  which 
may  be  vested  in  the  assignees  of  the  bankrupt's  estate, 
and  also  subject  and  without  prejudice  to  the  rights  of 
all  persons  claiming  under  the  said  assignees  in  respect 
of  such  lands  or  any  of  them,  such  actual  tenant  in  tail 
or  tenant  in  tail  so  entitled  as  aforesaid,  shall  have  the 
same  powers  of  disposition  under  this  Act  in  regard  to 
such  lands  as  he  would  have  had  if  he  had  not  become 
bankrupt. 

LXV.  And  be  it  further  enacted.  That  any  disposi- 
tion under  this  Act  of  lands  of  any  tenure,  by  a  com- 
missioner acting  in  the  execution  of  any  such  fiat  as 
aforesaid,  under  which  a  person  being  or  before  his  ob- 
taining his  certificate  becoming  an  actual  tenant  in  fail 
or  a  tenant  in  tail  entitled  to  a  base  fee  in  such  lands 
shall  be  adjudged  a  bankrupt,  shall,  although  the  bank- 
rupt be  dead  at  the  time  of  the  disposition^  be  in  the 
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following  cases  as  valid  and  effectual  as  the  same  would      Bank- 
have  been^  and  have  the  same  operatiou  under  this  Act       rupt*s 
as  the  same  would  have  had,  if  the  bankrupt  were  alive.      Estates 
(that  is  to  say)  in  case  at  the  time  of  the  bankrupt's       TaiL 
decease  there  shall  be  no  protector  of  the  settlement  by 
which  the  estate  tall  of  the  actual  tenant  in  tail  or  the  ^«ad>  have 
estate  tail  converted  into  a  base  fee,  as  the  case  may  be,  }^  ^^^  ^^^'^ 
was  created ;  or  in  <case  the  bankrupt  had  been  an  actual  *  mcntioDed 
tenant  in  tail  of  such  lands,  and  there  shall  at  the  time  tbe  same 
of  the  disposition  be  any  is3ue  inheritable- to  the  estate  operatioa 
tail  of  the  bankrupt  in  such  lands,  and  either  no  protec-  ■*  *^  ^?. 
tor  of  the  settlement  by  which  the  estate  tail  was  Created 
or  a  protector  ,of  such  settlement  who,  in  the  manner 
required  by  this  Act,  shall  consent  to  the  disposition,  or 
a  protector  of  such  settlement  who  shall  not  consent  to 
the  disposition;  or,  in  case  the  bankrupt  had  been  a 
tenant  in  tail  entitled  to  a  base  fee  in  such  lands,  and 
there  shall  at  the  time  of  the  disposition  be  any  issue, 
who  if  the  base  fee  had  not  been  created  would  have 
been  actual  tenant  in  tail  of  such  lands,  and  either  no 
protector  of  the  settlement  by  which  the  estate  tail  con- 
verted into  a  base  fee  was  created,  or  a  protector  of  such 
settlement  who,  in  the  manner  required  by  this  Act, 
shall  consent  to  the  disposition. 

LXVI.  And  (a)  be  it  further  enacted,  That  every  g^gyy  ^jg, 
disposition  which  under  this  Act  may  be  made  by  any  position  by 
commissioner  acting  in  the  execution  of  any  such  fiat  the  com- 
as aforesaid,  of  lands  held  by  copy  of  court  roll,  shall,  m"»ioiierof 
in  every  case  in  which  the  estate  of  the  bankrupt  in  j^^^  where 
such  lands  shall  not  be  merely  an  estate  iu  equity,  ope*  the  estate 
rate  in  the  same  manner  as  if  such  lands  had,  for  the  shall  not  be 
same  estate  which  shall  have  been  acquired  by  the  dis-  equitable, 
position  by  such  commissioner  as  aforesaid,  been  duly  ^,neoDcra- 
surrendered  into  the  hands  of  the  lord  of  the  manor  of  (ion  as  a 
which  they  may  be  parcel,  to  the  use  of  the  person  to  surrender ; 
whom  the  same  shall  have  been  disposed  of  by  such  andtheper- 

commissioner :  and  the  i>erson  to  whom  the  lands  shall  "o^^to^hom 
,  ,  ',.  J      r  u  u  •    •  such  land 

have  been  so  disposed  of  by  such  commissioner,  may  gh^U  have 

claim  to  be  admitted  tenant  of  such  lands,  to  hold  the  beendis- 

same  by  the  ancient  rents,  customs  and  services,  in  the  posed  of 

same  manner  as  if  such  latids  had  been  duly  surren-  ™*y  ^*"°* 

dered  to  his.  use  into  the  hands  of  the  lord  of  the  ma<«  mitted^on 

nor  of  which  such  lands  may  be  parcel,  and  shall,  upon  paying  the 

being  admitted,  tei^tit  of  isuch  lands  to  hold  the  same  as  fines,  &c. 

aforesaid,  pay  the  ^nes,  fees  and  other  dues  which  could 

have  been  lawfully  demanded  upon  such  admittance,  if 

such  lands  had,  for  the  same  estate  which  shall  have 

(«;  See  Bauktupay,  Pref.  i4,and  Pre6cdeiit,  vol.  i.  220. 
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Bank"     been  required  by  the  disposition  of  such  commissioner 
rupi's     as  aforesaid^  passed  by  surrender  into  the  hands  of  the 
Eitate$    lord»  to  the  use  of  the  person  so  admitted. 
Tail.  LXVIL  And  (a)  be  it  further  enacted.  That  the  rents 

y^ggjimeet  ^^^  profits  of  any  lands  of  which  any  commissioner  act- 
to  recover  log  in  the  execution  of  any  fiat  hath  power  to  make 
rents  of  tbe  dbposition  under  this  Act  shall^  in  the  mean  time  and 
hlT^  ^^t  f  ^^  ^^^^  disposition  shall  be  made,  or  until  it  shall  be 
which  the^  ascertained  that  such  disposition  shall  not  be  required 
romniis-  for  the  benefit  of  the  creditors  of  the  person  adjudged 
rioner  bu  a  bankrupt  under  the  fiat,  be  received  by  the  assignees 
P*'^^  of  the  estate  of  the  bankrupt  for  the  benefit  of  the  cre- 
^2^00  ditors;  i^nd  tbe  assignees  may  proceed  by  action  of 
and  to  en-  ^^^^  ^^  ^be  recovery  of  such  rents  and  (irofits,  or  maj 
force  cove-  distrain  for  the  same  upon  the  land  subject  to  the  pay- 
nants  m  If  ment  thereof;  and  in  case  any  action  of  trespass  shall 
Se'iwr?  bei)rought  for  taking  any  such  distress,  may  plead  there- 
sion.  This  ^  ^^^  general  issue,  and  give  this  Act  or  otiier  spedid 
clause  to  matter  in  evidence  $  and  also,  in  case  any  such  distress 
apply  to  aU  shaU  be  replevied,  shall  have  power  to  avow  or  make 
l^l^b^t  cofi^izance  generally  in  such  manner  and  form  as  any 
as  to'otber  I'^dlord  may  now  do  by  virtue  of  the  statute  made  in 
lands,  only  the  eleventh  year  of  the  reign  of  his  Majesty  George 
to  such  aa  the  Second,  intituled  "  An  Act  for  the  more  effectual 
thecommis-  gecurinff  the  Payment  of  Rent^  and  preventing  Frauds 
diapoteof  "^  Tenants  5"  or  by  any  other  law  or  statute  now  in 
after  the  force,  or  hereafter  to  be  made,  for  the  more  effectuaUy 
bankrupt's  recovering  of  rent  in  arrear ;  and  such  assignees  and 
^^^^'  their  bailiffs,  agents  and  servants,  shall  also  have  all 

llG.II.c.19  such  and  the  same  remedies,  powers,  privileges  and  ad- 
vantages of  pleading,  avowing,  and  making  cognizance, 
and  be  entitled  to  the  same  costs  and  damages  and 
the  same  remedies  for  the  recovery  thereof,  as  land- 
lords, their  bailiffs,  agents  and  servants  are  now  or 
hereafter  may  be  by  law  entitled  to  have  when  rent  is 
in  arrear ;  and  such  assignees  shall  also  have  the  same 
power  and  authority  of  enforcing  the  observance  of  all 
covenants,  conditions  and  agreements  in  respect  of  the 
lands  of  which  such  commissioner  as  aforesaid  hath  the 
power  of  disposition  under  this  Act,  and  in  respect  of 
the  rents  and  profits  thereof,  and  of  entry  into  and  upon 
the  same  lands  for  the  non-observance  of  any  such 
covenant,  condition  and  agreement,  and  of  expelling 
and  removing  therefrom  the  tenants  and  other  occu- 
piers thereof,  and  thereby  determining  and  putting  an 
end  to  the  estate  of  the  persons  who  shall  not  have  ob- 
served such  covenants,  conditions  and  agreements  as 

(«)  See  Bankrupicy,  Pref.  %  4. 
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-.'*•♦ 
the  bankrupt  would  have  had  in  case  he  had  not  been     Bank^ 
adjudged^'a' bankrupt:  Provided  always  that  this  clause      rupt^s 
shall  apply  to  all  lands  held  by  copy  of  court  roll,  but     Estate 
shall  .only*apply  to  those  lands  of  any  other  tenure  which       Tail» 
any  commissioner  acting  in  the  execution  of  such  fiat 
as  aforesaid  may  have  power  to  dispose  of  under  this 
Act  after  the  bankrupt*s  decease. 

LXVIII.  And  be  it  further  enacted.  That  all  the  pro-  All  the  pro- 
visions in  this  Act  contained  for  the  benefit  of  the  ere-  ^?*°°*  ^f 
ditors  of  persons  who,  under  such  fiats  as  aforesaid,  shall  *™d^'o^ 
be  adjudged    bankrupts  after   the   thirty-first   day  of  bankruptf:, 
December,  one  thousand  eight  hundred  and   thirty-  shall  apply 
three,  and  for  the  confirmation  in  consequence  of  bank-  ^  ^^ir 
ruptcy  of  voidable  estates  created  by  them,  shall  ex-  j^^^sio  Ire- 
tend  and  apply  to  the  lauds  of  any  tenure  in  Ireland  of 
such  persons,  as  fully  and  effectually  as  if  this  Act  had 
throughout  extended  to  lands  of  any  tenure  in  Ireland  | 
saving  always  the  rights  of  the  King's  Most  Excellent 
Majesty,  his  heirs  and  successors,  to  any  reversion  or 
remainder  in  the  Crown  in  lands  in  Ireland. 

LXIX.  Provided  (a)  always,  and  be  it  further  enacted.  Deeds  rela- 
That  in  all  cases  of  bankruptcy  every  deed  of  disposi-  tin^if  to  the 
tion  under  this  Act  of  lands  in  Ireland,  by  any  commis-  j*"^*  ^^ 
sioner  acting  in  the  execution  of  any  such  fiat  as  afore-  in^reland 
said,  and  also  every  deed  by  which  the  protector  of  a  to  be  in- 
settlement  of  lands  in  Ireland  shall  consent,  shall  be  rolled  in  the 
inroUed  iti  his  Majesty's  High  Court  of  Chancery  in  ^^^^^  of 
Ireland,  witliin  six  calendar  months  after  the  execution  ^°^<^^n'' 
thereof,  and  not  in  his  Majesty's  High  Court  of  Chan- 
cery in  England. 

LXX.  And  be  it  further  enacted.  That  after  the   Repeal  of 
thirty-first  day  of  December,  one  thousand  eight  hun-  the  Sutute 
dred  and  thirty-t||ee,  an  Act  passed  in  the  seventh  year      ^*  ^^' 
of  the  reign  of  hisiate^ Majesty  King  George  the  Fourth,   Jj  j J "^t^ 
intituled, "  Au  Act  for  re|>ealing  an  Act  passed  in  the  39th  ceedings 
and40th  jearsof  tfaereignof  his  late  Majesty  King  George  commeDccd 
the  Third,  intituled  "An  Act  for  the  Relief  of  Persons  en-  ^^^^Tg!.*? 
titled  to  Entailed  Estates  to  be  purchased  with  Trust  ''*"•  ^^^' 
Monies,  and  for  making  further  provisions  in  lieu  there- 
of,** shall  be  and  the  same  is  hereby  repealed^  except  as 
to  such  proceedings  under  the  Act  hereby  repealed,  as 
shall  have  been   commenced  before  the  first  day  of 
January,  one  thousand  eight  hundred  and  thirty-four, 
and  which  may  be  continued  under  the  authority  and 
according  to  the  provisions  of  the  Act  hereby  repealed : 
Provided  always  that  the  Act  repealed  by  the  said  Act 
in  the  eleventh  year  of  the  reign  of  his  late  Majesty 
King  George  the  Fourth  shall  not  be  revived. 

(a)  See  Fines  and  JUtoveritty  Pref.  §  8. 
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Entailed         LXXI.  And  (a)  be  it  Airiber  enacted^  That  lands  to 
Money,    be  sold^  whether  freehold  or  leasehold,  or  of  aoy  other 
,p.  .^    tenure  where  the  money  arising  from  the  sale  thereof 

ou/^raiMt  ^^^^^  ^  subject  to  be  invested  in  the  purchase  of  lands 
with  some  to  be  settled  so  that  any  person,  if  the  lands  were  pur- 
rariatioiif  chased,  would  have  an  estate  tail  therein,  and  also  money 
J^j^piy^  subject  to  be  invested  in  the  purchase  of  lands  to  be 
tenure^to^  settled,  so  that  any  person,  if  the  lands  were  purchased, 
■old,  where  would  have  an  estate  therein,  shall  for  all  the  purposes 
the  pur-  of  this  Act,  be  treated  as  the  lands  to  be  purchased,  and  be 
chase  mo-  considered  subject  to  the  same  estates,  as  the  lands  to  be 
^  uy^be  '  P">^*h<^^d  woi^d,  if  purchased,  have  been  actually  subject 
invested  in  to ;  and  all  the  previous  clauses  in  thb  Act,  so  ftir  as  cir- 
the  pur-  cumstances  will  admit,  shall  in  the  case  of  lands  to  be 
chase  of  go^  ^  aforesaid,  being  either  freehold  or  leasehold,  or  of 
cntaUedand  ^^^  other  tenure,  except  copy  of  court  roll,  apply  to 
where  mo-  ^^ch  lands  in  the  same  manner  as  if  the  lands  to  be 
ney  is  sub-  purchased  with  the  money  to  arise  from  the  sale  thereof 
jecttobe  were  directed  to  be  freehold,  and  were  actually  pur- 
i'ke'^ui-'^  chased  and  settled ;  and  shall,  in  the  case  of  the  lands 
Q^r.  to  be  sold  as  aforesaid,  being  held  by  copy  of  court  roll, 

apply  to  such  lands  in  the  same  manner  as  if  the  lands 
to  be  purchased  with  the  money  to  arise  from  the  sale 
thereof  were  directed  to  be  copyhold,  and  were  actually 
purchased  and  settled  3  and  shall  in  the  case  of  money, 
to  be  subject  to  be  invested  in  the  purchase  of  lands  to 
be  so  settled  as  aforesaid,  apply  to  such  money,  in  the 
same  manner  as  if  such  money  were  directed  to  be  laid 
out  in  the  purchase  of  freehold  lands,  and  such  lands 
were  actually  purchased  and  settled ;  save  and  except 
that  in  every  case  where  under  this  clause  a  disposition 
shall  be  to  be  made  of  leasehold  lands  for  years  abso- 
lute or  determinable,  so  circumstanced  as  aforesaid,  or 
of  money  so  circumstanced  as  aforesaid,  such  leasehold 
lands  or  money  shall,  as  to  the  f)erson  in  whose  favour 
or  for  whose  benefit  the  disposition  is  to  be  made,  be 
treated  as  personal  estate ;  and,  except  in  case  of  bank- 
ruptcy, the  assurance  by  which  the  disposition  of  such 
leasehold  lands  or  money  shall  be  effected,  shall  \k  an 
assignment  by  deed,  which  shall  have  no  operation 
under  this  Act,  unless  inrolled  in  his  Majesty*s  High 
Court  of  Chancery  within  six  calendar  months  after  the 
execution  thereof;  and  in  every  case  of  bankruptcy  the 
disposition  of  such  leasehold  lands  or  money  shall  be 
made  by  the  commissioner,  and  completed  by  inrolment, 
in  the  same  manner  as  hereinbefore  required  in  regard 
to  lands  not  held  by  copy  of  court  roll. 

(b)  See  Finet  and  Recoveries,  Pref.  §  6,  and  Precedent,  vol.  ii. 
p.  112. 
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LXXII.  Aod  be  it  further  enacted.  That  so  far  as    Entailed 
regards  any  person  adjudged  a  bankrupt  under  such     Money, 
fiat  as  aforesaid,  the  provisions  of  the  clause  lastly  here-  «  ^     « 
inbefore  contained  shall,  for  the  benefit  of  the  creditors         tcnare 
of  tlie  bankrupt,  apply  to  lands  in  Ireland  to  be  sold,  iq  irdand 
whether  freehold,  leasehold,  or  of  any  other  tenure,  where  to  be  sold, 
the  money  arising  from  the  sale  thereof  shall  be  subject  where  the 
to  be  invested  in  the  purchase  of  lands  to  be  settled  so  ^<J]jJj^ 
that  the  bankrupt  would  have  an  estate  tail  therein,  gubj^to 
and  also  to  money  under  the  controul  of  any  court  of  be  invested 
equity  in  Ireland,  or  of  or  to  which  any  individuals  as  >d  tlie  pur- 
trustees  may  be  possessed  or  entitled  in  Ireland,  and  j|**?*  ?^. 
which  shall  be  subject  to  be  invested  in  the  purchase  entailed 
of  lands  to  be  settled  so  that  the  bankrupt,  if  the  lands  and  money 
were  purchased,  would  have  an  estate  therein  as  fully  under  the 
and  effectually  as  if  this  Act  had  throughout  extended  controul  of 
to  Ireland:  Provided  always,  that  every  deed  to  be  L'^JLj^ 
executed  by  any  commissioner  or  protector  in  pursuance  Ireland, 
of  this  clause  in  regard  to  lands  in  Ireland  to  be  sold  subject  to 
as  aforesaid,  shall  be  inroUed  in  his  Majesty's  High  ^  ^^' 
Court  of  Chancery  in  Ireland  within  six  calendar  months  ii^^Jq. 
after  the  execution  thereof;  but  every  deed  to  be  exe-  ner,  to  be 
cuted  by  any  commissioner  or  protector  in  pursuance  subject  to 
of  this  clause,  in  regard  to  money  subject  to  be  invested  *l»"  -^^t,  in 
in  the  purchase  of  lands  to  be  so  settled  as  aforesaid,  £^. 
shall  be  inroUed  in  his  Majesty's  High  Court  of  Chancery  ruptcy. 
in  England,  within  six  calendar  months  after  the  exe- 
cution thereof,  and  not  in  his  Majesty's  High  Court  of 
Chancery  in  Ireland,  saving  always  the  rights  of  the 
King's  Most  Excellent  Majesty,  his  heirs  and  successors, 
to  any  reversion  or  remainder  in  the  Crown  in  lands  to 
be  sold. 

LXXIII.  And  be  it  further  enacted.  That  any  rule  As  to  deeds 
or  practice  requiring  deeds  to  be  acknowledged  before  J®'"8  *^" 
inrolment,  shall  not  apply  to  any  deed  by  this  Act  re-  i^^ 
quired  to  be  inrolled  in  his  Majesty's  High  Court  of  before  in- 
Chancery  in  England  or  Ireland.  rolment. 

LXXI V.  And  (a)  be  it  further  enacted.  That  every  E^ery  deed 
deed  required  to  be   inrolled  in  his  Majesty's  Higfi  to  be  in- 
Court  of  Chancery  in  England  or  Ireland,  by  which  "Sl^v',**^, 
lands  or  money  subject  to  be  invested  in  the  purchase  ^^  money  * 
of  lands,  shall  be  disposed  of  under  this  Act  shall,  when  shall  be 
inrolled  as  required  by  this  Act,  operate  and  take  effect  disposed 
in  the  same  manner  as  it  would  have  done  if  the  inrol-  ^nder  this 
ment  thereof  had  not  been  required,  except  that  every  ^^Jj^^jf 
such  deed  shall  be  void  against  any  person  claiming  inrolment 
the  lands  or  money  thereby  disposed  of,  or  any  part  notre- 
thereof,  for  valuable  consideration,  under  any  subse-  quired. 

(a)  See  Fbtet  and  Recoveriet,  §  8. 
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Alienor 

tion  by 

Married 
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ofChui- 
ceryto  re- 
rnUtf!  the 
Mcs  to  be 
paid  far  the 
inrolment 
of  deeds. 


The  Court 
of  Common 
Pleas  to 
regulate 
the  fees  for 
entries  on 
court  rolls, 
and  in- 
dorsements 
on  deeds, 
and  for 
uking  con- 
sents. 


A  married 
woman, 
with  her 
husband^s 
concur- 
rence, to 
dispose  of 
lands  and 
money  sub- 
ject to  be 
rested  in 
the  pur- 
chase of 
lands,  and 
of  any  es- 
tate there- 
in, and  to 
release  and 
extinguish 
powers  as 
ti/emetole. 


quent  deed  inroUed  under  this  Act,  if  fiuch  dubscqaent 
deed  shall  be  first  inrolled.  -  -h 

LXXV.  And  be  it  further  enacted.  That  it  shall  be 
lawful  for  his  Majesty's  High  Court  of  Chancery  in 
England,  as  to  deeds  to  be  inrolled  in  England  under 
this  Act,  and  for  his  Majesty's  High  Court  of  Chancery 
in  Ireland,  as  to  deeds  to  be  inrolled  in  Ireland  under 
this  Act,  from  time  to  time  to  make  such  order  as  the 
court  shall  think  fit,  touching  the  amount  of  fees  and 
charges  to  be  paid  for  the  inrolment  of  such  deeds,  and 
to  be  paid  for  searches  for  such  deeds  in  the  office  of 
inrolment,  and  to  be  paid  for  copies  of  the  inrolments 
of  deeds  under  this  Act,  where  such  copies  are  examined 
with  the  inrolments,  and  signe<l  by  the  proper  officer 
having  the  custody  of  such  inrolments. 

LXXVI.  And  be  it  further  enacted.  That  it  shall  be 
lawful  for  his  Majesty's  Court  of  Common  Pleas  at  West- 
minster, from  time  to  time,  to  make  such  order  as  the 
court  shall  think  fit,  touching  the  amount  of  fees  and 
charges  to  be  paid  for  the  entries  of  deeds  by  this  Act 
require<l  to  be  entered  on  the  court  rolls  of  manors, 
and  for  the  indorsements  thereon,  and  for  taking  the 
consents  of  the  protectors  of  settlements  of  lands  held 
by  copy  of  court  roll  where  such  consents  shall  not  b& 
given  by  deed,  and  for  taking  surrenders  by  which  dis- 
positions shall  be  made  under  this  Act  by  tenaatl  in 
tail  of  lands  held  by  copy  of  court  roll,  and  for  euCfies 
of  such  surrenders,  or  the  memorandums  thereof,  on 
the  court  rolls. 

LXXVII.  And  (a)  be  it  further  enacted.  That  after 
the.thirty-first  day  of  December,  one  thousand  eight  hun- 
dred and  thirty- three,  it  shall  be  lawful  for  every  mar- 
ried woman,  in  every  case  except  that  of  being  tenant 
in  tail,  for  which  provision  is  already  made  by  this  Act, 
by  decd^  to  dispose  of  lands  of  any  tenure,  or  of  money 
subject  to  be  invested  in  the  purchase  of  lands  $  and 
also  to  dispose  of,  release,  surrender,  or  extinguish  any 
estate  which  she  alone,  or  she  and  her  husband,  in  her 
right,  may  have  in  any  lands  of  any  tenure,  or  in  any 
such  money  as  aforesaid ;  and  also  to  release  and  extin- 
guish any  power  which  may  be  vested  in  or  limited  or 
reserved  to  her  in  regard  to  any  lands  of  any  tenure,  or 
any  such  money  as  aforesaid  j  or  in  regard  to  any  estate 
in  any  lands  of  any  tenure,  or  in  any  such  money  as  afore- 
said, as  fully  and  efTecttially  as  she  could  do  if  she  were 
a  feme  sole,  save  and  except  that  no  such  dbposition^ 


(a)  See  i^'fiei  and  Recovering  Pref.  §  7 ;  and  Forms^  vol.  ii. 
p.  106,  116,  119. 
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release,  surrender,  or  extinguishmeot  shall  be  valid  and     Jliena-^ 
effectual,  unless  the  husband  concur  in  the  deed  bj     tion  by 
which  the  same  shall  be  effected,  nor,  unless  the  deed    Married 
be  acknowledged  by  her  as  hereinafter  directed  :  Pro-     Women, 
vided  always  that  this  Act  shall  not  extend  .to  lands  «^  .  ^ 
held  by  copy  of  court  roll,  of  or  to  which  a  married  tgnjto**" 
woman,  or  she  or  her  husband  in  her  right,  may  be  copy- 
seised  or  entitled  for  an  estate  at  law  in  any  case  in  holds  in 
which  any  of  the  objects  to  be  effected  by  this  clause  certun 
could,  before  the  passing  of  this  Act,  have  been  effected  ^^^*^' 
by  her,  in  concurrence  with  her  husband,  by  surrender 
into  the  hands  of  the  lord  of  the  manor  of  which  the 
lands  may  be  parcel. 

LXXVIII.  Provided  always  and  be  it  further  enacted.  The  powers 
That  the  powers  of  disposition  given  to  a  married  woman  Jjon'mv^" 
by  this  Act  shall  not  interfere  with  any  [X)wer  which,  to  a  mar- 
independently  of  this  Act,  may  be  vested  in  or  limited  or  ried  woman 
reserved  to  her  so  as  to  prevent  her  from  exercising  **y  ^^^,  ^^^ 
such  power  in  any  case,  except  so  far  as,  by  any  dispo-  ^^(^^^ 
sition  made  by  her  under  this  Act,  she  may  be  prevented   any  other 
from  so  doing  in  consequence  of  such  power  having  powers, 
been  suspended  or  extinguished  by  such  disposition. 

LXXIX.  And  be  it  further  enacted.  That  every  deed  ^rery  deed 
to  be  executed  by  a  married  woman  for  any  of  the  pur-  ri^^oman, 
poses  of  this  Act,  except  such  as  may  be  executed  by  Qot  eze- 
her  in  the  character  of  protector,  for  the  sole  purpose  cuted  by 
of  giving  her  consent  to  the  disposition  of  a  tenant  in  l^*"  '^  P'^ 
tail,  shall,  upon  her  executing  the  same,  or  afterwards,  ^^^^^. 
be  acknowledged  by  her  as  her  act  and  deed  before  a  ledged  by 
judge  of  one  of  the  superior  Courts  at  Westminster,  or  her  before 
a  master  in  Chancery,  or  two  special  commissioners  to  a  judge,  &c. 
be  respectively  appointed  as  hereinafter  provided. 

LXXX.  And  be  it  further  enacted.  That  such  jud^e,  ^•J?fp' 
master  in  chancery,   or  commissioners  as  aforesaid,  ^^^Jj^'* 
before  he  or  they  shall  receive  the  acknowledgment  such  a? 
by  any  married  woman  of  any  deed  by  which  any  dis-  knowledg- 
position,  release,  surrender,  or  extinguishment  shall  be  m^nt,  to 
made  by  her  under  this  Act,  shall  examine  her,  apart  w^jlj't. 
from  her  husband,  touching  her  knowledge  of  such  from  her 
deed,  and  shall  ascertain  whether  she  freely  and  volun-  husband, 
tarily  consents  to  such  deed,  and  unless  she  freely  and 
voluntarily  consent  to  such  deed,  shall  not  permit  her 
to  acknowledge  the  same ;  and  in  such  case  such  deed 
shall,  so  far  as  relates  to  the  execution  thereof  by  such 
married  woman,  be  void. 

LXXXI.  And  be  it  further  enacted.  That  for  the  As  to  the 
purpose  of  providing  convenient  means  of  taking  ac-  'ppoir  t- 
kuowledgnients  by  married  women  of  the  deeds  to  be  ^mtaal 
executed  by  them  as  aforesaid^  the  Lord  Chief  Justice  commis- 
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of  the  Court  of  Common  Pleas  at  Westminster  shall 
firom  time  to  time  appoint  such  proper  persons  as  be 
shall  think  fit,  for  ev^ry  county,  riding,  division,  soke, 
or  place  for  which  there  may  be  a  clerk  of  the  peace, 
to  be  perpetual  commissioner  for  taking  such  acknovr- 
ledgments,  and  such  commissioners  shall*  be  removable 
by  and  at  the  pleasure  of  the  said  LonI  Chief  Justice^  and 
lists  of  the  names  of  such  commissioners  for  the  time 
being,  with  the  names  of  their  places  of  residence,  and* 
the  counties,  ridings,  divtsiotls,  sokes,  or  places  for  which 
they  shall  be  respectively  appointed  to  act,  shall  from 
time  to  time  be  made -out,  and  be  kept  by  the  officer  of 
the  Court  of  Common  Pleas  at  Westminster,  with  whom 
the  certificates  of  the  acknowledgments  by  married 
women  are  to  be  lodged  as  hereinafter  mentioned  ;  and 
such  officer  shall  from  time  to  time  transmit,  without 
fee  or  reward,  to  the  clerk  of  the  peace  for  each  county, 
riding,  division,  soke,  or  place,  or  his  deputy,  a  copy  of 
the  list  to  be  so  from  time  to  time  made  out  for  that 
county,  riding,  division,  soke,  or  place  3  and  such  officer 
shall  deliver  a  copy,  signed  by  him,  of  the  list  for  the 
time  being  for  any  county,  riding,  division,  soke,  or 
place,  to  any  person  applying  for  the  same  3  and  the 
clerk  of  the  peace  for  each  county,  riding,  division,  soke, 
or  place,  or  his  deputy,  shall  deliver  a  copy,  signed  by 
him,  of  the  list  last  transmitted  to  him  as  aforesaid,  to 
any  person  applying  for  the  same. 

LXXXII.  Provided  always  and  be  it  further  enacted. 
That  any  person  appointed  commissioner  for  any  pur- 
ticular  county,  riding,  division,  soke,  or  place,  shall  be 
competent  to  take  the  acknowledgment  of  any  married 
woman,  wheresoever  she  may  reside,  and  wheresoever 
the  lands  or  money  in  respect  of  whicli  the  acknow- 
ledgment is  to  be  taken  may  be. 

LXXXIII.  And  be  itfiirther  enacted.  That  in  those 
cases  where,  by  reason  of  residence  beyond  seas  or  ill- 
health,  or  any  other  sufficient  cause,  any  married  woman 
shall  be  prevented  from  making  the  acknowledgment 
required  by  this  Act  before  a  judge  or  a  master  in 
Chancery,  or  any  of  the  perpetual  commissioners  to  be 
appointed  as  aforesaid,  it  shall  be  lawful  for  the  Court 
of  Common  Pleas  at  Westminster,  or  any  judge  of  that 
court,  to  issue  a  commission  specially  appointing  any 
person  therein  named  to  be  commissioners  to  take  the 
acknowledgment  by  any  married  woman  to  be  therein 
named  of  any  such  deed  as  aforesaid :  Provided  always 
that  every  such  commission  shall  be  made  returnable 
within  such  time  to  be  therein  expressed  as  the  said 
court  or  judge  shall  think  fit. 
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LXXXIV.  And  be  H  further  enacted.  That  when  a 
nifinried  woman  shall  acknowledge  any  such  deed  ad 
aforesaid,  the  judge>  master  in  Chancery^  or  commis- 
sioners taking  such  acknowledgment,  shall  sign  a  me- 
morandum to  be  indorsed  on  or  written  at  the  foot  or 
in  the  margin  of  such  deed,  which  memorandum, 
subject  to  any  alteration  which  may  from  time  to  time 
be  directed  by  the  Court  of  Common  Pleas^  shall  be  to 
the  following  effect,  videlicet : — 

'  This  deed  marked  [here  add  same  letter  or  other 
*  mark  for  the  purpose  of  identification]  was  this  day 
'  produced  before  me  [ar  us]  ^nd  acknowledged  by 
f  therein'-riam'ed  to  b^  her  act  and  deed;  previous  to 
'  which  acknowledgment  tlie  said  was  examined  by 
'  me  [or  us]  separately  and  apart  from  her  husband^ 
'  touching  her  knowledge  of  the  contents  of  the  said 
'  deed  and  her  consent  tiiereto,  and  declared  the  same 
'  to  be  freely  and  voluntarily  executed  by  her.' 

And  the  eame-  judge,  master  in  Chancery,  or  com-* 
missioners,  shall  also  sign  a  certificate  of  the  taking 
such  acknowle<1gment,  to  be  written  or  engrossed  on  a 
separate  piece  of  parcliimcfnt }  which  certificate,  subject 
to  any  alteration  which  may  from  time  to  time  be  di« 
rected  by  the  Court  of  Common  Pleas,  shall  be  to  the 
following  effect,  videlicet  :— 

'  These  are  to  certify,  that  on         day  of        in  the 
year  one  thousand  eight  hundred  and  before  me 

the  undersigned  Sir  Nicholas  Conyngham  Tindal, 
Lord  Chief  Justice  of  tlie  Court  of  Common  Pleas  at 
Westminster  [or  before  me,  Sir  James  Parke,  Knt.,  one 
of  the  justices  of  the  Court  of  King's  Bench  at  West- 
minster; or  before  me  the  undersigned  James  William 
Farrer,  one  of  the  masters  in  ordinary  of  the  Court  of 
Chancery ;  or  before  us,  A  B  and  C  D  two  of 
the  peqietuol  commissioners  appointed  for  the  for 
taking  the  acknowledgments  of  deeds  by  married 
women,  pursuant  to  an  Act  passed  in  the  year  of 
the  reign  of  his  Majesty  King  William  the  Fourth, 
intituled  "  An  Act  [insert  the  title  of  this  ^ct"]  or 
before  us  the  undersigned  A  B  and  C  D  two 
of  the  commissioners  specially  api)ointed,  pursuant  to 
an  Act  passed   in  the  year  of  the  reign  of  his 

Majesty  King  William  the  Fourth,  intituled,  ''An  Act 
[insert  the  title  of  this  Aci]  for  taking  the  acknow- 
ledgment of  any  deed  by  the  wife  of  appeared 
personally  the  wife  of        and  produced  a  certain 

indenture,  marked  [here  add  the  mark]  bearing  date 
the  day  of  and   made   between   [insert  the 

names  of  parties]  and  acknowledged  the  same  to  be 


Aliena- 
tion by 
Married 
Women. 

When  a 
married 
woman 
shall  ac- 
knowledge 
a  deed,  the 
person  tak- 
ing the 
same  to 
sig^  a  me» 
morandum 
to  the  effect 
here  men- 
tioned. 


And  also 
sign  a  cer- 
tificate of 
the  taking 
such  ac- 
knowledg- 
ment to  the 
effect  here 
mentioned. 


559  APPENDIX. 

AUena'    '  her  act  and  deed,  and  I  [or  we]  do  hereby  certify, 
Hon  hff    '  that  the  said        was»  at  the  time  of  her  acknowled^- 
Married    *  ing  the  said  deed,  of  full  age  and  competent  under- 
Wamen.    *  standing,  and  that  she  was  examined  by  me  [or  us} 
'  apart  from  her  husband,  touching  her  knowledge  of 
'  the  contents  of  the  said  deed,  and  that  she  freely  and 
'  voluntarily  consented  to  the  same.' 
Certificite,         LXXXV.  And  be  it  further  enacted.  That  every 
with  ^^-  such  certificate  as  aforesaid  of  the  taking  of  an  acknow- 
mtfae^'  ledgroent  by  a  married  woman  of  any  such  deed  as 
nlnie,tobe  aforesaid,  together  with  an  affidavit  by  some  person 
lodged  with  verifying  the  same,  and  the  signature  thereof  by  the 
Mine  offi-     party  by  whom  the  same  shall  purport  to  be  signed, 
^rt  of      ^^^  ^  lodged  with  some  officer  of  the  Court  of  Cooi- 
Comiiion      ^^^  Pleas  at  Westminster,  to  be  appointed  as  herein- 
Pleee,  who  after  mentioned ;   and  such  officer  shall  examine  the 
ehaU  caaae  certificate  and  see  that  it  is  duly  signed,  either  by  some 
b^m^^  T  i^^S^  ^^  master  in  Chancery,  or  by  two  commissioners 
record  in      appointed  pursuant  to  this  Act,  and  duly  verified  by 
the  court,     affidavit  as  aforesaid,  and  shall  also  see  that  it  contains 
such  statement  of  particulars  as  to  the  consent  of  the 
married  woman  as  shall  firom  time  to  time  be  required  in 
that  behalf;  and  if  all  the  requisites  in  this  Act  in  r^ard 
to  the  certificate  shall  have  been  complied  with,  then  such 
officer  shall  cause  the  said  certificate  and  the  affidavit  to 
be  filed  of  record  in  the  said  Court  of  Common  Pleas. 
On  filing  LXXXVI.  And  be  it  further  enacted.  That  when 

ceitificete,  the  certificate  of  the  acknowledgment  of  a  deed  by  a 
b*^  ^nion  ™^^^  woman  shall  be  so  filed  of  record  as  aforesaid, 
uf  ^e  *  ^^®  ^^^  ^  acknowledged  shall,  so  fiir  as  regards  the 
effect  from  disposition,  release,  surrender,  or  extinguishment  there- 
time  of  ac-  by  made  by  any  married  woman  whose  acknowledg- 
knowledg-.  qj^q^  ^.y^^w  be  so  certified,  concerning  any  lands  or 
"^^^  money  comprised  in  such  deed,  take  e£fect  from  the 

time  of  its  being  acknowledged,  and  the  subsequent 
filing  of  such  certificate  as  aforesaid,  shall  have  relation 
to  such  acknowledgment. 
The  officer  LXXXVII.  And  be  it  further  enacted.  That  the 

with  whom  officer  of  the  Court  of  Common  Pleas  with  whom  such 
the  certifi-    certificates  as  aforesaid  shall  be  lodged,  shall  make  and 
^^Jl^      keep  an  index  of  the  same ;  and  such  index  shall  contain 
male  an      the  names  of  the  married  women  and  their  husbands, 
index  of       alphabetically  arranged,  and  the  dates  of  such  certifi- 
the  aame.     cates,  had  of  the  deeds  to  which  the  same  shall  respec- 
tively relate,  and  such  other  particulars  as  shall  be  found 
convenient,  and  every  such  certificate  shall  be  entered  in 
the  index  as  soon  as  may  be  after  such  certificate  shall 
have  been  filed. 

LXXXVIII.  And  be  it  further  enacted^  That  afiter 
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the  filing  of  any  such  certificate  as  aforesaid,  the  officer  '?.      , 

M^ith  ivhoin  the  certificate  shall  be  lodged  shall  at  any  J^^  .^ 

time  deliver  a  copy,  signed  by  hina,  of  any  such  certifi-  jJ*'^'^ 

cate  to  any  person  applying  for  such  copy ;  and  every        ^^^  ' 

such  copy  shall  be  received  as  evidence  of  the  acknow-  Officer  to 

ledgment  of  the  deed  to  which  such  certificate  shall  dcli*'«?r  a 

refer  *^Py  °^ 

certificate 

LXXXIX.  And  be  it  further  enacted^  That  the  Lord  gied,  wliich 
Chief  Justice  of  the  Court  of  Common  Pleas  at  West-   shall  be 
xninster  shall  from  time  to  time  appoint  the  person  who  evidence, 
shall  be  the  officer  with  whom  such  certificates  as  afore-  (^\^f  j^g. 
said  shall  for  the  time  being  be  lodged,  and  may  remove  tice  of 
him  at  pleasure ;  and  the  Court  of  Common  Pleas  at  Common 
Westminster  shall  also  from  time  to  time  make  such  '*^^*^-*?*u 
order  and  regulations  as  the  Court  shall  think  fie  touch-  offii^^with 
ing  the  mode  of  examination  to  be  pursued  by  the  com-  whom  the 
missioners  to  be  a|)pointed  under  this  Act,  and  touching  certificates 
the  particular  matters  to  be  mentioned  in  such  memo-  ^^^  ^ 
randums  and  certificates  as  aforesaid  3  and  the  affidavits  gn/ihe' 
verifying  the  certificates,  and  the  time  within  which  any  Court  to 
of  the  aforesaid  proceedings  shall  take  place,  and  touch-  make  or- 
ing  the  amount  of  the  fees  or  charges  to  be  paid  for  d^rs  touch- 
the  copies  to  be  delivered  by  the  clerks  of  the  peace  or  mfnatton  ^" 
their  deputies,  or  by  the  officer  of  the  said  Court,  as  certificates, 
hereinbefore  directed,  and  also  of  the  fees  to  be  paid  affidavits, 
for  taking  acknowledgments  of  deeds,  and  for  examin-  ^c* 
ing  married  women,  and  for  the  proceedings,  matters 
and  things  required  by  this  Act,  to  be  had,  done  and 
executed,  for  completing  or  giving  effect  to  such  ac- 
knowledgments and  examinations. 

XC.  And  be  it  further  enacted.  That  in  every  case  a  married 
in  which  a  husband  and  wife  shall,  either  in  or  out  of  woman  to 
Court,  surrender  into  the  hands  of  the  lord  of  the  manor,  ^®Jf  P*" 
and  in  which  she  alone,  or  she  and  her  husband,  in  her  ^^^Ja  on* 
right,  may  have  an  equitable  estate,  the  wife  shall,  upon  the  surren- 
such  surrender  being  made,  be  separately  examined  by  derofan 
the  persbn  taking  the  surrender,  in  the  same  manner  as  ^^q^i^a^e 
she  would  have  been  if  the  estate  to  which  she  alone,  co^whoids 
or  she  and  her  husband,  in  her  right,  may  be  entitled  as  if  such  ' 
in  such  lands  were  an  estate  at  law,  instead  of  a  mere  estate  were 
estate  in  equity  5  and  every  such  surrender,  when  such  ^^^^' 
examination  shall  be  taken,  shall  be  binding  on  the 
married  woman,  and  all  persons  claiming  under  her  j 
and  all  surrenders  heretofore  made  of  lands  similarly 
circumstanced,  where  the  wife  shall  have  been  sepa- 
rately examined  by  the  person  taking  the  surrender, 
are  hereby  declared  to  be  good  and  valid. 

XCI.  Provided  always  and  be  it  further  enacted.  Court  of 
That  if  a  husband  shall,  in  consequence  of  being  a  luna-  Common 
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tic,  idiot,  or  of  unaomid  mindj  and  whetha:  he  sliall 
have  been  found  such  by  inquisition  or  not,  or  ahafl 
from  any  other  cause  be  incapable  of  executing  a  deed, 
or  of  making  a  surrender  of  lands  held  by  copy  of  oocnt 
roll,  or  if  his  residence  shall  not  be  known,  or  he  sbaH 
be  in  prison,  or  shall  be  living  apart  from  his  wife, 
either  by  mutual  consent  or  by  sentence  of  divorce,  or 
IB  consequence  of  his  being  transported  beyond  the 
seas,  or  from  any  cause  whatsoever,  it  shall  be  lawful 
for  the  Court  of  Common  Pleas  at  Westminster,  by  aa 
order  to  be  made  in  a  summary  way,  upon  the  applica- 
tion of  the  wife,  and  upon  such  evidence  as  to  the  said 
court  shall  seem  meet,  to  dispense  with  the  concurrence 
of  the  husband  in  any  case  in  which  his  concurrence  is 
required  by  this  Act  or  otherwise ;  and  all  acts,  deeds 
or  surrenders  to  be  done,  executed  or  made  by  the  wife 
in  pursuance  of  such  order,  in  regard  to  lands  of  any 
tenure,  or  in  regard  to  nooney  subject  to  be  invested  in 
the  purchase  of  lands,  shall  be  done,  executed  or  made 
by  her  in  the  same  manner  as  if  she  were  a  feme  sole^ 
and  when  done,  executed  or  made  by  her,  shall  (but 
without  prejudice  to  the  rights  of  the  husband  as  then 
existing  independently  of  this  Act)  be  as  good  and  valid 
as  they  would  have  been  if  the  husband  had  concurred  : 
Provided  always  that  this  clause  shall  not  extend  to  the 
case  of  a  married  woman  where,  under  this  Act,  the 
Lord  High  Chancellor,  Lord  Keeper,  or  Lords  Com- 
missioners for  the  custody  of  the  great  seal,  or  other 
the  person  or  persons  intrusted  with  the  care  and  com- 
mitment of  the  custody  of  the  persons  and  estates  of 
persons  found  lunatic,  idiot,  and  of  unsound  mind,  or 
his  Majesty's  High  Court  of  Chancery  shall  be  the  pro- 
tector of  a  settlement  in  lieu  of  her  husband. 

XCII.  And  be  it  further  enacted.  That  this  Act  shall 
not  extend  to  Ireland,  except  where  the  same  is  ex- 
pressly mentioned. 

XCni.  And  be  it  further  enacted.  That  this  Act,  or 
any  part  thereof,  may  be  altered,  varied  or  repealed  by 
any  Act  or  Acts  to  be  passed  in  the  present  session  of 
Parliament. 

3  and  4  William  IV.  c.  105. 
An  Act  for  the  Amendment  of  the  Law  relating  to 

Dower, 

fie  it  enacted  by  the  King's  Most  Excellent  Majesty, 

by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 

and  Temporal  and  Commons  in  this  present  Parliament 

Meaning  of  assembled,  and  by  the  authority  of  the  same,  that  the 

the  words      words  and  expressions  hereinafter  mentioned,  which  in 

In  the  Ac*,     ^j^^jj.  QfdJnary  signification  have  a  more  confined  or  a 
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different  meaning,  shall  in  this  Act,  exoefit  where  the 
nature  of  the  provbion  or  the  context  of  the  Act  shall  ex- 
clude such  construction  >  be  interpreted  as  follows,  that 
is  to  say,  the  word  "  land  "  shall  extend  to  manors,  '*  Land." 
advowsons,  messuages  and  all  other  hereditaments, 
whether  corporeal  or  incorporeal  (except  such  as  are 
not  liable  to  dower)  and  to  any  share  thereof;  and  every 
word  importing  the  singular  number  only  shall  extend  ^°°>^''> 
and  be  applied  to  several  persons  or  things  as  well  as 
one  person  or  thing. 

II.  And  (a)  be  it  further  enacted.  That  when  a  bus-  Widows  to 
band  shall  die  beneficially  entitled  to  any  land  for  an  be  entitled 
interest  which  shall  not  entitle  his  widow  to  dower  out  ^^  orequi- 
of  the  same  at  law,  and  such  interests,  whether  wholly  ti^^le  es-^ 
equitable  or  partly  legal  and  partly  equitable,  shall  bo  tates. 

an  estate  of  inheritance  in  possession,  or  equal  to  an 
estate  of  inheritance  in  possession  (other  than  an  estate 
in  joint-tenancy),  then  his  widow  shall  be  entitled  in 
equity  to  dower  out  of  the  same  land. 

III.  And  (a)  be  it  further  enacted.  That  when  a  bus-  Seisin  shall 
band  shall  have  been  entitled  to  a  right  of  entry  or  ^^^^^^ 
action  in  any  land,  and  his  widow  would  be  entitled  to  ^^  ^  to 
dower  out  of  the  same,  if  he  had  recovered  possession  dower, 
thereof,  she  shall  be  entitled  to  dower  out  of  the  same, 
although  her  husband  shall  not  have  recovered  posses- 
sion thereof ;  provided  that  such  dower  be  sued  for  or 
obtained  within  the  period  during  which  such  right  of 

entry  or  action  might  be  enforced. 

IV.  And  (c)   be  it  further  enacted.  That  no  widow  No  dower 
shall  be  entitled  to  dower  out  of  any  hind  which  shall  ^^  ^^f*" 
have  been  absolutely  disposed  of  by  her  husband  in  his  ^^^  ^ 
lifetime  or  by  his  will. 

V.  And  be  it  iurther  enacted.  That  all  partial  estates  Priority  to 
and  interests,  and  all  charges  created  by  any  disposition   pardal 

or  will  of  a  husband,  and  all  debts,  incumbrances,  con-  ^*^^'  j^ 

tracts,  and  engagements,  which  his  land  shall  be  subject  gp^cuOtj 

or  liable  to,  shall  be  valid  and  effectual  as  against  the  debts, 
right  of  his  widow  to  dower. 

VI.  And  (d)  be  it  further  enacted.  That  a  widow  shall  Dower  may 
not  be  entitled  to  dower  out  of  any  land  of  her  hus-  he  barred 
band,  when  in  the  deed  by  which  such  land  was  con-  JJI^*  ^  J 
veyed  to  him,  or  by  any  deed  executed  by  him,  it  shall  ^^^ . 

be  declared  that  his  widow  shall  not  be  entitled  to  dower 
out  of  such  land. 

VII.  And  be  it  further  enacted.  That  a  widow  shall  o'by  *  d«- 
not  be  entitled  to  dower  out  of  any  land  of  which  11^^^  *" 
her  husband  shall  die  wholly  or  partially  intestate,  when   band's  will. 

(a)  See  Pref.  i  1.     (b)  See  Dower,  §  1.  (c)  See  §  3. 
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(a)  See  mjow€t,  §  3. 
3b« 


1 


55C 


APPENDIX. 


Dower  shall 
be  sabject 
toreetric- 
tiont* 

Derueof 
real  estate 
totbe  widow 
shaUbar 
her  dower. 


Bequest  of 
personal 
estate  to  the 
widow  shall 
not  bar  her 
dower. 


AjfTcetnent 
uot  to  bar 
dower  may 
be  enforced. 


Legades  in 
bar  of  dower 
still  entitled 
to  prefer- 
ence. 
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by  the  will  of  her  husband,  duly  executed,  for  the 
of  freehold  estates  he  shall  declare  his  intentioo  that 
she  shall  not  be  entitled  to  dower  out  of  such  land  or 
out  of  any  of  his  land. 

VIII.  And  be  it  further  enacted.  That  the  right  of  a 
widow  to  dower  shall  be  subject  to  any  conditions^  re- 
strictioDS,  or  directions  which  shall  be  declared  by  the 
will  of  her  husband  duly  executed  as  aforesaid. 

IX.  And  be  it  further  enacted-.  That  where  a  hus- 
band shall  devise  any  land  out  of  which  his  widovr 
would  be  entitled  to  dower,  if  the  same  were  not  so 
devised,  or  any  estate  or  interest  therein,  to  or  for  the 
benefit  of  his  widow,  such  widow  shall  not  be  entitled 
to  dower  out  of  or  in  any  land  of  her  said  husband,  un- 
less a  contrary  intention  shall  be  declared  by  his  will. 

X.  And  be  it  further  enacted.  That  no  gift  or  bequest 
made  by  any  husband,  to  or  for  the  benefit  of  his  widow, 
of  or  out  of  his  personal  estate,  or  of  or  out  of  any  of 
his  land  not  liable  to  dower,  shall  defeat  or  prejudice 
her  right  to  dower,  unless  a  contrary  intention  shall  be 
declared  by  his  will. 

XL  Provided  always  and  be  it  further  enacted.  That 
nothing  in  this  Act  contained^  shall  prevent  any  court 
of  equity  from  enforcing  any  covenant  or  agreement 
entered  into,  by  or  on  the  part  of  any  husband,  not  to 
bar  the  right  of  his  widow  to  dower  out  of  his  lands  or 
any  of  them. 

XII.  And  be  it  further  enacted.  That  nothing  in  this 
Act  contained,  shall  interfere  with  any  rule  of  equity,  or 
of  any  ecclesiastical  court,  by  which  legacies  to  widows 
in  satis&ction  of  dower  are  entitled  to  priority  over 
other  legacies. 

XIII.  And  be  it  further  enacted.  That  no  widow 
shall  hereafter  be  entitled  to  dower  ad  osiium  ecclesia 
or  dower  ex  assensu  patris, 

XIV.  And  be  it  fiirther  enacted.  That  this  Act  shall 
not  extend  to  the  dower  of  any  widow  who  shall  have 
been  or  shall  be  married  on  or  beforg  the  first  day  <^ 
January,  one  thousand  eight  hundred  and  thirty-four, 
and  shall  not  give  any  will,  deed,  contract,  engage- 
ment, or  charge,  executed,  entered  into,  or  created  be- 
fore the  said  first  day  of  January,  one  thousand  eight 
hundred  and  thirty-four,  the  eflfect  of  defeating  or  pre- 
judicing any  right  to  dower. 

REGUL^  GENERALES. 

Common  Pleas,  Hilary  Term,  4  fV.  IV, 
Whtreas  it  has  been  found  expedient  to  make  altera- 
tions in  the  General  Rules  made  in  Michaelmas  Term 
last  by  this  Court,  for  the  purpose  of  carrying  into 
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%iteci  the  statute  passed  in  the  Srd  and  4th  years  of  the 
reign  of  his  present  Majesty,  cap.  74,  intituled  *^  An 
Act  for  the  Abolition  of  Fines  and  Recoveries,  and  for 
the  Substitution  of  more  simple  modes  of  Assurance:'* 

And  whereas  it  is  necessary  to  make  orders  touch* 
ing  the  amount  of  the  reasonable  fees  and  cliarges 
to  be  taken  by  the  several  {lersons  appointed  to  canrjr 
the  powers  of  the  said  Act  into  execution,  and  it  will 
be  convenient  that  all  the  orders  and  regulations  made 
by  the  Court  under  the  said  Act  should  be  contained  in 
the  same  rule : 

Now  it  U  hereby  ordered.  That  the  said  General  Rules 
be,  and  the  same  are  hereby  revoked :  Provided  that  Rule  M.T. 
this  present  rule  shall  not  be  construed  in  any  respect  ^  ^j}\* 
to  invalidate  any  proceedings  which  before  the  first  of  "^^*"' 
March  next  ensuing,  shall  have  been  taken  pursuant  to 
the  direction  of  the  said  rules  of  Michaelmas  Term  last. 

And  it  is  hereby  further  ordered.  That  where  any 
acknowledgment  shall  be  made  by  any  married  woman  Acknow- 
of  any  deed  under  and  by  virtue  of  the  said  Act,  before  {****^*"5  . 
commissioners  i^pointed  under  the  said  Act,  one  at  womeo"bc- 
least  of  the  said  commissioners  shall  be  a  person  who  is  fore  whom 
not  in  any  manner  interested  in  the  transaction,  giving  taken, 
occasion  for  such  acknowledgment  or  concerned  there- 
in, as  attorney,  solicitor,  agent,  or  as  clerk  to  any 
attorney,  solicitor,  or  agent  so  interested  or  concerned. 

And  it  is  hereby  further  ordered.  That  before  the  com- 
missioners shall  receive  such  acknowledgment,  they,  or  ?**™j"*J 
in  case  one  of  them  shall  be  interested  or  concerned,  as  ^^'^ 
aforesaid,  then  such  one  of  them  as  shall  not  be  so  inter- 
ested or  concerned,  do  enquire  of  every  married  woman, 
separately  and  apart  from  her  husband,  and  from  the  at- 
torney and  solicitor  concerned  in  the  transaci ton,  whether 
she  intends  to  give  up  her  interest  in  the  estate  to  be 
passed  by  such  deed,  without  having  any  provision  made 
for  her  in  lieu  of,  or  in  return  for,  or  in  consequence  of 
her  so  giving  up  such  interest  $  and  where  such  mar- 
ried woman,  in  answer  to  such  enquiry,  shall  declare 
that  she  intends  to  give  up  such  her  interest  without 
any  provision,  and  the  said  commissioner  shall  have  no 
reason  to  doubt  the  truth  of  such  declaration,  and  shall 
verily  believe  the  same  to  be  true,  then  they  shall  pro- 
ceed to  receive  the  said  acknowledgement)  but  if  it 
shall  appear  to  them,  or  to  such  one  of  them  as  afore- 
said, that  it  is  intended  that  provision  is  to  be  made  for 
any  such  married  woman,  then  the  commissioners  shall 
not  take  her  acknowlegment  until  they  are  satisfied  that 
such  provision  has  been  actually  made,  by  some  deed  or 
writing  produced  to  them ;  or  if  such  provision  shall 
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Affidavit 
must  state 
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not  have  been  actually  made  before,  then  the  oommis-* 
sioners  shall  require  the  terms  of  such  intended  provi* 
non  to  be  shortly  reduced  into  writing,  and  shall  verify 
the  same  by  their  signatures  in  the  margin,  at  the  foot, 
or  at  the  back  thereof. 

jind  it  i$  hereby  further  ordered,  Hiat  the  affidavit 
verifying  the  certificate  to  be  made  pursuant  to  the  said 
Act,  and  which  certificate  shall  be  in  the  form  contained 
in  the  said  Act,  shall  [except  in  siLch  cases  where  the  ac^ 
knowledgement  shall  be  taken  elsewhere  than  in  England, 
Wales,  or  Berwick-upon-Tweed']  be  made  by  some  prac- 
tising attorney  or  solicitor  of  one  of  the  Courts  of  West- 
minster, or  of  one  of  the  counties  palatine  of  Lancaster 
or  Durham,  and  that  in  all  cases  it  shall  be  deposed  in 
addition  to  the  verification  of  the  said  certificate^  that  the 
deponent  [or,  if  more  than  one  join  in  the  affidavit,  that 
one  or  more  of  the  deponents]  knew  the  person  or  per- 
sons making  such  acknowledgment,  and  that  at  the  time 
of  making  such  acknowledgment  she  or  they  was  or  were 
of  full  age  and  competent  understanding,  and  that  one 
at  least  of  the  commissioners  taking  such  acknowledge- 
ment, to  the  best  of  his  deponent's  knowledge  or  belief, 
is  not  in  any  manner  interested  in  the  transaction  giving 
occasion  for  the  taking  such  acknowledgment,  or  con- 
cerned therein  as  attorney,  solicitor,  or  ugent,  or  as  clerk 
to  any  attorney,  solicitor,  or  agent  so  interested  or  con- 
cerned, and  that  the  names  and  residences  of  the  said 
commbsioners,  and  also  the  place  or  places  where  such 
acknowledgment  or  acknowledgments  shall  be  taken, 
shall  be  set  forth  in  such  affidavit:  and  that  previously 
to  such  acknowledgment  being  taken,  the  deponent  had 
enquired  of  such  married  woman  [or,  if  more  than  one,  of 
such  married  women]  whether  she  intended  to  give  up 
her  interest  in  the  estate  to  be  passed,  and  also  the 
answer  given  thereto;  and  where  any  such  married 
woman,  in  answer  to  such  enquiry,  shall  declare  that  she 
intends  to  give  up  her  interest  without  any  provision, 
the  deponent  shall  state  that  he  has  no  reason  to  doubt 
the  truth  of  such  declaration,  and  he  verily  believes  the 
same  to  be  true;  and  where  any  provision  has  been 
agreed  to  he  made,  the  deponent  shall  state  that  the 
same  has  been  made  by  deed  or  writing,  or  if  not  ac- 
tually made  before,  that  the  terms  of  the  intended  pro- 
vision have  been  reduced  into  writing,  which  deed  or 
writing  he  verily  believes  has  been  produced  by  the  said 
Judge  [Master  or  Commissioner]. 

And  it  is  hereby  further  ordered.  That  the  affidavit 
shall  state  the  parish  or  several  parishes,  or  place  or 
several  places,  and  the  county  or  counties  in  which  the 
several  premises,  wherein  any  married  woman  shall 
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appear  to  be  interested^  shall  by  deed  be  described  to 
be  situate. 

And  it  M  hereby  further  ordered,  That  the  affidavit  porm  of 
shall  be  in  the  form  (a)  hereunto  annexed,  subject  to  affidavit, 
such  variations  as  the  circumstances  of  the  case  shall 
render  necessary,  or  such  affidavit  may  be  made,  where 
it  is  found  convenient,  by  one  of  the  said  commissioners, 
with  such  variation  in  the  form  thereof  as  shall  be 
necessary  in  that  behalf. 

And  it  is  hereby  further  ordered,  That  the  certificates  Certificatea 
and  affidavits  verifying  the  same,  shall  within  one  month  are  to  be 
from  the  making  the  acknowledgment,  be  delivered  to  delivered 
the  proper  officer  appointed  under  the  said  Actj  and  ^^^V^^ 
that  the  officer  shall  not  after  that  time  receive  the  ^thin  one 
same  without  the  direction  of  the  Court  or  a  Judge.         month. 

And  it  is  hereby  further  ordered.  That  the  fees  and  Fees, 
charges  to  be  paid  for  the  copies  to  be  delivered  by  the 
clerks  of  the  peace  or  their  deputies,  or  by  the  officer  of 
the  said  Court,  and  for  taking  acknowledgments  of  deeds, 
and  for  examining  married  women,  and  for  the  proceed- 
ings, matters,  and  things  required  by  the  said  Act  to  be  had 
done  and  executed  for  completing  and  givingeffect  to  such 
acknowledgments  and  examinations,  shall  be  as  follows : 

To  a  Judge  or  Master  for  taking  the  acknow- 
ledgment of  every  married  woman,  of 
which  7'*  ^d,  will  be  paid  in  the  case  of  a 
Judge  to  bis  clerk,  and  the  residue  thereof 
will  be  paid  over  to  the  Treasury;  and  in 
the  case  of  a  Master  the  whole  will  be  paid 
over  to  the  Treasury,  or  the  fee-fund  ac- 
count of  the  Court  of  Chancery 1     6     8 

To  the  two  perpetual  commissioners  for  taking 
the  acknowledgment  of  every  married 
woman,  when  not  required  to  go  further 
than  a  mile  from  their  residence,  being 
135.  Ad,  for  each  commissioner 1     6     8 

To  each  commissioner,  when  required  to  go 
more  than  one  mile,  but  not  exceeding  three 
miles,  besides  bis  reasonable  travelling 
expences 1     1     0 

To  each  commissioner,  where  the  distance  re- 
quired shall  exceed  three  miles,  besides  his 
reasonable  travelling  expences 9    2    O 

To  the  clerk  of  the  peace  or  his  deputy  for 

every  search 0     1     O 

To  the  same  for  every  copy  of  the  list  of  com- 
missioners, provided  such  list  shall  not  ex- 
ceed the  number  of  100  names 0     5     0 

(a)  See  Form,  vol.  ii.  p.  124. 
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To  the  same  for  every  complete  number  of  60 

names,  an  additional  ...• O    2    O 

To  the  officer  for  every  search O    1    O 

To  the  same  for  every  official  copy  of  the 

certificate O    %    O 

To  the  same  for  every  official  copy  of  a  list  of 
commissioners,  provided  sach  list  shall  not 
exceed  the  number  of  100  names O    6    O 

To  the  same  for  every  further  complete  number 

of  50  names,  an  additional O    8    O 

To  the  same  for  preparing  every  special  com- 
mission, including  a  fee  of  Bs.  to  the  clerk 
of  the  Chief  Justice  or  other  Judge  of  the 
fiat 0  15    O 

To  the  same  for  examining  the  certificate  and 
affidavit,  and  filing  and  indexing  the  same, 
as  required  by  the  sdid  Act  of  the  3rd  and 
4thW.IV.c.74 O    5     O 

Fees.  jtnd  it  is  hereby  further  ordered.  That  the  fees  and 

charges  to  be  paid  for  the  entries  of  deeds  required  by 
the  said  Act  to  be  entered  on  the  court  rolb  of  manors, 
and  for  the  indorsements  thereon,  and  for  taking  the 
consents  of  the  protectors  of  settlements  of  lands  held 
by  copy  of  court  roll,  where  such  consents  shall  not  be 
given  by  deed,  and  for  taking  surrenders  by  which  dis- 
positions shall  be  made  under  the  said  Act  by  tenants  in 
tail  of  lands  held  by  copy  of  court  roll,  and  for  entries 
of  such  surrenders,  or  the  memorandums  thereof,  on  the 
court  rolls,  shall  be  as  follows : 

£  s,  d. 
For  the  indorsements  on  the  deed  of  the 
memorandum  of  production,  and  memo- 
randum of  entry  on  the  court  rolls  to  be 
signed  by  the  lord,  steward,  or  deputy- 
steward,  each  indorsement  of  memoran- 
dum 5«.  together O  10    O 

For  the  entries  on  the  court  rolls  of  deeds  and 
the  indorsements  thereon,  at  per  folio  of 

72  words O    O    6 

For  taking  the  consent  of  each  protector  of 

settlement  of  lands O  13     4 

For  taking  the  surrender  by  each  tenant  in 

tail  of  lands 0  13     4 

For  entries  of  such  surrenders,  or  the  memo- 
randums thereof,  on  the  court  rolls,  at  per 
folio  of  72  words 0    O    6 
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A. 

ABATEMENT  of  interest  on  punctual  payment,  ii.  233  (a) 

ABSTRACT  of  Title,  agreement  to  fumish>  i.  52. 55. 

ACCIDENTS,  inevitable,  exception  of,  i.  2 ;  ii.  23.  453. 
provisions  as  to,  between  partners,  i.  383. 387.  (a) 

ACCOUNTS,  agreement  to  deliver  in,  i.  19.286;  to  keep  distinct,  i. 
333 ;  covenant  to  keep  books  of,  i.  365 ;  to  open,  i.  402  (a);  to  audit, 
i.  450  ;  objections  to,  between  partners,  how  to  be  settled,  i.  414. 

ACCUMULATION,  trusts  of,  ii.  489  (a),  495.  503.  513. 

ACKNOWLEDGMENTS,  i.  l.—See  Table  of  ConUnts. 

acknowledgment  of  the  receipt  of  purchase-money,  i.  385 ;  from 

several,  ib.  (a);  on  a  sale  by  auction,  ii.  384,  (a) 
of  satisfaction,  covenant  for,  i.  71 ;  warrant  of  attorney  for,  ii.  471. 
of  deeds  by  a  married  woman,  covenant  for,  ii.  106. 

ACQUITTANCES,  forms  of,  i.  2.— See  Table  of  Conteuts. 
in  a  release,  ii.  385 ;  of  several  purchasers,  ib.  (a.  b.) 
power  to  give,  ii.  308. 

ACTS  OF  PARLIAMENT,  precedents  of,  i.  3.^See  Table  ofCouteHts. 

ACTIONS,  release  of,  ii.  390  ;  power  to  bring  and  defend,  ii.  308.310.  313. 
covenant  not  to  bring,  for  matters  under  reference,  i.  118. 122. 

ADMINISTRATORS,  bond  from,  to  account,  i.  243. 

ADMISSION  of  a  new  partner,  i.  432. 

ADMrrrANCES,  forms  of,  i.  7.~See  Table  o/CotUents. 

admittance  as  an  attorney,  covenant  to  procure,  i.  112 ;  to  copyholds, 
power  of  attorney  to  take,  ii.  324. 

ADVANCES,  bond  to  secure  payment  of,  i.  263. 

ADVANCEMENT,  clause  of,  u.  424.  437. 444.  447 ;  to  be  in  part  of  por- 
tions, 425. 

ADVOWSON,  agreement  for  purchase  of,  i.  57 ;  demise  of,  in  trust  to 
present  to  a  living,  ii.  60 ;  grant  of,  ii.  128 ;  devise  of,  482. 

AFFIDAVITS,  forms  of,  i.  9— See  7 able  of  Contents  as  to  secm^  certi- 
ficates signed  by  register,  ii.  224. 
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AGE,  recital  of  haviog  atuined,  ii.  321 . 

interest  to  be  vested  on  baring  attained,  ii.  445. 

AGENT,  covenants  from,  i.  46. 48. 

AGREEMENTS,  precedents  of,  i.  12.— See  TahU  of  Contents, 

agreement  to  accept  a  lease,  i.23.30;  to  allow  for  alterations,  16; 

to  apply  for  an  Act  of  Parliament,  33 ;  to  apportion  rents,  58 ;  to 

assign  good  will,  58 ;  to  antborize  attornies  to  prosecute,  49. 
agreement,  award  under,  i.  126. 

agreement  to  bear  ezpences  of  conveyance,  L  55  ;  of  partition,  43. 
agreement  to  bulk),  i.  15. 33 ;  to  convey  an  advowson,  57 ;  to  enter 

into  a  copartnersbip,  17. 363. 
agreement  to  execute  a  deed  of  copartnership,  i,l7 ;  deeds  of  mutual 

conveyance,  20. 
agreement  to  furnish  abstract  of  title,  i.  20.  50.  55. 57.  62. 
agreement  to  grant  annuity,  i.  62 ;  to  grant  a  lease,  30 ;  to  let,  35. 
agreement  to  pay  consideration  money,  i.  62;  purchase  money,  56 ; 
by  purchaser  and  surety,  24 ;  debts  to  trustees,  18 ;  ezpences,  62. 
agreement  to  present  nominee  of  purchaser,  i.  57 ;  to  sell  stock,  56. 
agreement  to  take  a  business,  i.  23 ;  furniture  at  a  valuation,  57. 

ALLOTMENTS,  by  commissioner  under  an  Inclosure  Act,  i.  208. 

ALLOWANCE  of  spoiled  stamps,  affidavit  on,  i.  12 ;  for  alterations  in 
a  building  contract,  i.  16 ;  to  debtor  in  a  deed  of  composition,  L 
287.  312.  332.342;  of  travelling  ezpences  to  a  partner,  i.  389  ; 
power  to  make,  ii.  488. 

ALTERATIONS,  agreement  to  allow  for,  i.  16. 

ANNUITV,  precedents  and  forms  relating  to,  i.  61. — See  Table  tf  Contents, 

bond  for  securing  payment  of,  i.  63.  244. 

grant  of,  for  life  of  grantor,  i.  65  ;  for  life  of  grantee,  72 ;  for 
lives,  75 ;  by  a  purchaser  to  a  vendor,  ii.  358 ;  for  intended  wife,  415. 

covenant  to  pay,  i.  66,  ii.  24 ;  from  husband  to  pay  wife,  ii.  419. 

apportionment  of,  i.  ^^» 

clause  of  distress  and  entry  on  grant  of,  i.  66. 

demise  of /reeholds  to  trustee  for  99  years,  to  secure  payment  of,  i.  67. 

covenant  to  surreuder  copyholds,  to  secure  payment  of,  i.  73. 

assignment  of  leaseholds  on  a  grant  of,  i.  76 ;  of  interest  and  divi- 
dends, 79;  declaration  of  trusts  in  a  deed  of,  i.  68.  73.  7'^,  79. 

proviso  for  repurchase  of,  i.  71 ;  for  nssignment  on  repurchase  of,  ib.; 
for  avoidance  of  covenant  to  surrender,  73 ;  for  avoidance  of  assign- 
ment upon  payment  ofj  77  ;  as  to  warrant  of  attorney,  70. 

covenants  for  tiUe  on  grant  of,  as  to  freeholds,  i.  69 ;  as  to  leaseholds, 
77  ;  as  to  money  in  the  funds,  80 ;  in  assignment  of,  83. 

covenant  to  appear  at  insurance  office,  i.  70 ;  not  to  leave  the  king- 
dom without  giving  notice,  ib. 

memorial  of  deeds  of,  i.  86 ;  release  of,  on  repurchase,  i.  88,  ii.  391 ; 
ezoneration  of  lands  from,  ii.  392 ;  bequest  of,  iL.  494 ;  recitals  in  a 
deedof,i.  69.  75.  78. 

ANTICIPATION,  clause  in  KStraint  of,  ii.  418.  494. 

APARTMENTS,  agreement  to  let  furnished,  1. 31. 

APPEALS,  notice  of,  under  an  Inclosure  Act,  i.  26. 

APPOINTMENTS,  in  ezecution  of  a  power,  precedents  of,  i.  92.— See 

Table  of  Contents, 

appointment  to  children,  i.  92.  96;  of  a  jointure  to  an  intended  wifis, 

94;  of  lands  to  a  mortgagee,  U.  238;  to  a  purchaser,  331 ;  by 

trustees,  338« 

power  of,  among  children,  ii.  422 ;  of  new  trustees  by  trustees,  1. 313. 
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APPOINTMENTS— Mii#<ji«e<l. 

329 ;  with  consent  of  hasband  and  wife,  ii.  429 ;  by  deyiaees  in  a  wiU, 

492 ;  of  attornies  by  receiver,  i.  102. 
appointments  delegating  a  power,  precedents  of,  i.  98. — See  Tabie 

of  Contentt 
appointment  of  an  attorney.^See  Power*  of  Attorney  ;  by  an  attor-. 

ney,  i.  325 ;  of  auditors,  429 ;  of  directors,  ib. ;  of  executors,  ii* 

484 ;  of  guardian,  468;  of  protectors,  107;  of  a  receiver,  i.  102; 

recitals  of,  102.  203,  it  94. 

APPORTIONMENT  of  an  annuity,  clause  of,  I.  66 ;  of  profits  between 
partners,  i.  364.  370.398.  412.418;  of  debts,  453;  of  rent  be- 
tween leaseholders,  ii.  5 ;  of  purchase-money,  H.  368. 

APPRAISEMENT  of  goods  under  a  distress,  ii.  68. 

APPRENTICESHIP,  precedento  relating  to,  i.  1 10.— See  TahU  of  Contents, 

ARBITRATION,  precedents  relating  to,  i.  117.— See  Tmbk  of  Contents, 
agreement  to  refer  disputes  to,  i.  118.  368;  clause  of,  i.  16,  311. 
recital  of  bonds  of,  i.  129;  of  agreement  to  refer  ditpates  to,  120 ;  of 
reference  to,  by  order  of  court,  131. 133. 

ARBITRATORS,  appointment  of,  i.  124, 125. 

power  to  enlarge  the  time  for  making  the  award  by,  i.  125 ;  costs  to 
be  at  the  discretion  of,  i.  1 18, 1 19. 

ARMS  of  testator  to  be  taken  by  devisees,  ii.  487. 

ARREARS  of  annuity,  trustees  to  raise  money  for  the  payment  of,  i.  66 ; 
of  pin-money,  u.  420. 

ARREST,  covenant  from  creditors  not  to,  i.  285. 

ARTICLED  CLERK,  covenants  to  and  from,  i.  110. 

ARTICLES  of  agreement— See  ^jr^r<«i«i/«;  of  clerkship,!.  113;  assign- 
ment of,  113. 143  ;  affidavit  of  execution  of,  9;  bond  for  the  per- 
formance of,  265 ;  of  marriage,  i.  37. 

ASSETS  to  executor,  in  case  of  deficiency  of,  i.  256. 

ASSIGNEES,  conveyance  of  lauds  to  a  purchaser  from,  i.  115,  ii.  348. 
assignment  of  goods  from,  i.  294. 
general  and  official,  recital  of  appointment  of,  i.  217. 

ASSIGNMENTS,  i.  135.— See  Table  of  Contents, 

assignment  of  copartnership  debts  from  partners  to  trustees,  i.  453 ;  of 
fixtures,  170  (b) ;  of  goods  by  assignees,  294;  of  leaseholds,  ii. 
335,  441 ;  of  policy  of  insurance,  i.  171  (b),  ii.457  (a) ;  of  rents,  I. 
325;  of  copartnership  stock,  435.439.444.446.451;  of  a  term, 
i.  83,  ii.  335. 343  ;  of  articles  of  clerkship,  affidavit  of,  i.  10. 

ASSOCIATION,  agreement  from,  to  prosecute  felons,  i.  48. 
ASSURANCE.— See  Insurance,    Further,  see  Further  Assurance, 
ATTESTED  COPIES,  covenant  to  deliver,  ii.  22. 386. 
ATTESTATIONS,  i.  200.— See  Tabie  of  Content: 
ATTESTATION  to  a  codicil,  ii.  482 ;  to  a  wUl,  493. 

ATTORNEY,  powers  of— See  Powers  \  copartnership  between,  i.  416; 
covenant  from,  not  to  practice,  i.  420. 

ATTORNMENTS,  forms  of,  i.  202.— See  TahiBnf  Contents, 

AUCTION,  conditions  of  sale  at — See  Conditions  of  Sale ;  consideration 
on  sale  by,  ii.  384 ;  recital  of  sale  by,  ii.  384  ;  power  to  sell  by. 
i.  321,  ii.  240. 

AUDITORS,  choice  of,  i.  429 ;  annual  accounts  by,  427. 
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AUGMENTATION  of  linng,  bequest  of  tithes  for,  ii.  483. 
of  jointure,  bequest  of  annnit^  for,  li.  485. 

AWARD,  forms  of,  1. 126. 203. 

B. 

BAlLi  partners  not  to  become,  i.  365« 

BALLOT,  ooTenant  to  decide  differences  by,  L  426. 

BANK  STOCK,  acknowledgment  of  transfer  of,  i.  1 ;  bond  to  replace, 
i.  272 ;  connderation  for  a  purchase,  ii.  384  (a) ;  power  of  attorney 
to  accept,  &c.  ii.  320. 

recital  of  agreement  to  transfer,  ii.  445  (a) ;  of  settlement  of,  u.  42 ;  of 
transfer  of,  48. 449 ;  of  being  entitled  to,  445. 

declaration  of  trusts  of,  446. 494. 

*  BANKERS,  copartnership  between,  i.  400 ;  in  London,  coyenant  to  open 
account  with,  402  (a) ;  mortgage  to  secure  advances  firom,  ii.  246. 

BANKRUPT,  conveyance  of  freeholds  from,  i.215$  of  estates  tail  of,  216 
(a) ;  conveyance  of  copyholds  of,  from  commissioner,  i.  220 ;  as- 
signment of  leaseholds  from,  i.  221 ;  recital  of  seisin  of,  i.  216 ; 
of  agreement  to  join  with  assignees,  ib. ;  covenants  for  title  from, 
i.  219 ;  petitions  from,  212. 213. 214 ;  release  from,  i.  220. 

BANKRUPTCY,  deeds  and  forms  relating  to,  L  210.— See  Table  of  Con- 
teutt. 

BARGAINS  and  SALES,  precedents  of,  i. 

BENEFICE,  demise  of,  for  securing  payment  of  an  annuity,  i.  80 ;  bond 
for  the  resignation  of,  i.  274. 

BEQUESTS,  forms  of,  ii.  480  (sec  Wilh) ;  bequests  of  annuities,  ii.  494 ;  of 
capital  stock  to  trustees,  502 ;  of  furniture  to  wife,  498 ;  of  lease- 
holds, 490;  of  legacies  to  executors,  &c.  494 ;  of  money  to  a  married 
woman  for  her  separate  use,  498. 501,  502;  of  personal  estate  to 
trustees  for  ssle,  496;  of  pictures  as  heir-looms,  491;  of  stodc  in 
husbandry,  499. 

BILL  of  Exchange,  bond  of  indemnity  on  loss  of,  i.  258 ;  covenant  from 
debtor  to  pay,  294 ;  of  indemnity  to  debtor  against,  295  ;  power 
to  draw,  i.  371 .  402 ;  recital  of  being  entitled  to,  ii.  449 ;  assign- 
ment of,  to  trustees  of  a  settlement,  440. 

of  lading,  form  of,  ii.  453. 

of  sale,  precedents  of,  i.  256. — See  Table  of  Contentt, 

BOARDING  SCHOOL,  agreement  for  the  sale  of,  i.  58 ;  assignment  of 
a  moiety  of,  163. 

BONDS,  forms  of  the  obligatory  part  of,  i.  240 ;  of  the  conditions  of, 
241, — See  Table  of  Contenti^  asngnments  of,  i.  145,  146;  award 
under  cross,  130 ;  release  of,  ii.  392 ;  recitals  of,  sec  Becitalt. 

BOOKS  of  account,  agreement  to  have,  &c.  i.  365. — See  Copartnenkip. 

BOTTOMRY,  condition  of  a  bond  of,  ii.  459. 
BOUNDARIES,  covenant  to  setUe,  ii.  31. 

BUILDER,  agreement  with,  to  build  house,  i.  )5;  to  grant  leases 
to,  32. 

BUILDING  leases,  covenant  to  grant,  i.32;  to  expend  a  certain  sum  in, 
ii.  185 ;  to  erect,  186;  not  to  erect,  without  consent,  156  (b) ;  to 
remove  others  and  erect  new,  164 ;  to  rebuild  if  burnt  down, 
158  (a). 

BURIAL,  dii«ctioni  as  to,  ii.  484. 
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BUSINESS,  agreemeiit  to  relinqnbh,  L  23^  assignineol  of  good  will 
of,  163. 

C. 

CANAL,  assignment  of  shares  in,  L  188. 

CANCELLINO  of  secnrity,  difections  for,  S.  501. 

CAPITAL,— flee  Stock, 

CARGO,  aasignment  of,  i.  149 ;  oorenant  to  take  on  board,  U.  462. 


CERTIFICATES,  forms  of,  1. 277  ^—we  TahU  qf  Comtent$f  afBdarit  of 
aigning,  ii.  224 ;  of  registry,  recital  of,  ii.  454 ;  of  clerk's  time  of 
sendee,  covenant  from  old  and  new  master  to  giye  a,  1. 114;  of 
conformity  by  debtor,616. 

CESSER  of  term  in  an  annnitv  deed,  aToidance  of,  1. 69 ;  in  a  mortgage 
by  demise,  ii.  61,  235. 250;  In  a  settlement,  101. 

CHANCEL  of  churchy  ooTenant  to  repair,  il  205. 

CHANCERY,  decree  of  the  Court  of,  recital  of,  i.  172. 350;  asdgnment 
of  leg^icy  under,  172;  sale  under,  ii.  350. 

CHAPLAIN,  appointment  of,  i.  98. 

*  CHARGE,  forms  of,  i.  281<— see  TtAle  of  Cantenitt  of  an  aimaity  on 

lands,  iL  141 ;  covenant  that  grantor  of  an  annuity  has  power  to 
'i  make  a,  i.  69 ;  not  to  make  a,  upon  partnership  account  without 

consent,  377;  of  portions,  power  to  make  on  lands,  ii.  489. 

CHARITY  funds,  declaration  of  trusts  of,  ii.  44 ;  bargain  and  sale  of  lands 
I  to  trustees  of,  352;  bequest  to,  481. 

CHARTER-PARTY,  form  of,  i.  461. 

CHATTELS  real,  assignment  of  to  trustee,  i«  197 ;  reas^gument  of  to 

*  husband,  198. 

CHILDREN,  appointment  to  the  use  of,  i.  92;  power  to  appoint  among, 
il.  422.  436;  to  raise  portions  for,  421;  to  apply  interest  for 
maintenance,  ftc.  of,  424.  437.  443.  494;  danse  of  survivorship 
among,  423.  443.  500, 

CLERK,  agreement  between  a  brewer  and  a,  1. 46;  bond  from  a,  and  his 
surety,  i.  248;  articled,  covenants  from  and  to,  HI;  provision 
as  to  number  of,  587 ;  as  to  fees  received  for,  418. 

CLERKSHIP,  articles  of,  1 112;  asrignment  of  articles  of,  113, 143. 

CLIENT,  provision  as  to  papers  of,  1. 419. 

COACH,  agreement  to  set  up  and  horse  a,  L  38 It 

CODICIL,  form  of  a,  ii.  481. 

COHEIRS,  partition  between,  iL  296. 

COLLATERAL  SECURITY,  warrant  of  attorney  to  be  taken  as  a,  i.  70; 
assignments  by  way  of,  S.  75. 146. 152. 

COMMISSION  of  Bankruptcy,— see  FiaU 

COMMISSIONER,  appointment  of,  to  make  partition,  1.42  (a);  award 
of,  203 ;  powers  and  duties  of,  under  an  Indosure  Act,  25 ; 
conveyance  by^  under  a  fiat,  i.  216  (a),  220. 

COMMON,  tenants  or  tenancy  in, — see  Tetiantt, 

COMMONAGE,  grant  of,  in  a  deed  of  enfranchisement,  i.  79. 

COMPANY,  assignment  of  a  share  in,  i.  187;  power  to  assign  shares  in, 
426:  deed  of  settlement  of  a,  424;  mortgage  of  rates  by  a, 
ii.271. 
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COMPOSITION,  deeds  nliitkig  tts   S.  284,— «ee  TMe  •/  CWfi 

agreement  to  accept  a,  i.  288,  289 ;  partiea  in  a  deed  of,  290  ;  in  a 
conveyance  to  trustees  for  the  benefit  of  creditors,  501 ;  in  a  troat 
deed,  306. 

covenant  from  dd>tor  to  pay,  i.  290. 294 ;  from  creditors  to  acoepc 
bUls  by  way  of,  294  (  from  debtor  «>  slals  acoonals,  286;  from 
debtor  to  tmstees  in  a  conveyance,  515.  327.  335.  342.;  firoan 
trustees  lo  creditors  in  a  trust  deed,  312 ;  to  grant  letter  of  Ucenoe, 
285 ;  to  giant  release,  288. 292. 616. 

deebration  of  trusts  in  a  deed  of,  i.  287. 307.  321. 332. 344. 

grant  of  letter  of  licence,  L  285. 291. 

power  to  distribute  amonc  creditors,  i.  287 ;  to  allow  debtor  snb- 
sistence  money,  287. 312. 332 ;  to  compound  dd>ts,  156. 310;  to 
compound  with  creditors,  344 ;  to  defend  actions,  312 ;  to  <fis- 
chargs  bOlibefiofe  tbsy  areda«,50e;  to  make  a  dividend,  312; 
to  pay  patlnerriiip  debts,  508.  332;  to  rate  dispu>m  to  arbitcsr 
tion,  311. 

proviso  as  to  the  avoidance  of  a  deed  of,  i.  289.  317;  as  to  creditors 
not  executing  a  deed  of,  337;  astoexecntinga  deed  of,  fayattaranr, 
291 ;  as  to  securities  to  be  giwn  up  to  debtor,  299;  as  to  bills 
given  up  by  debtor  and  surety,  296 ;  as  to  receipts  of  traatees,  312  ; 
as  to  release  of  tmstees,  313 ;  as  to  the  validity  of  contracts  witb- 
out  debtor's  concurrence,  339 ;  as  to  debtor's  reoeiTing  the  dividends 
of  credlton  not  coming  in,  318. 

CONDITIONS,  in  bonds,  L  241,— see  B^mds. 
of  sale,  i.  345, — see  Table  of  Contents, 
or  provisoes, — see  Pfwrimes. 

condition  to  make  a  covenant  to  sarrender  ^oid,  i.  75 ;  to  ddiver  op 
a  bond  and  judgment  to  be  caai^Ued,  147. 

CONFIRMATION,  deeds  of,  L  354,— see  Tabk  ^fContenti, 
by  will  of  gifts  to  children,  u.  498 ;  of  settlement,  502. 

CONFORMITY,  proviso  aa  foamng  fertile  sake  o^  i.  517;  aa  to  giving 
receipu  for  the  sake  of»  iL  492. 
of  debtor,  certificate  on,  L  316. 

CONSENT,  forms  of,  i.  357,— see  Table  afCtmtemti. 

to  conveyance^  by  tepantfiw  U^  ii,  98;  tothemsrrisgaof  daq^tcrs, 
495. 

CONSIDERATION  money  paid  by  purehaser^  U.  585 ;  parUy  paid  and 
partly  secared  by  parobaser^  556;  paid  on  a  sale  by  anctiao,  584 
(a) ;  to  several  vendors,  356 ;  apportioned,  368, 369,  370. 

of  an  annuity  for  the  purchase  of  au  estate,  ii.  24.  358. 

of  mortgage  money  paid  off,  ii.  469;  of  money  to  be  expended  ia  re- 
pairs, 185  (a);  of  surrender,  160;  of  transfer  of  stock,  584  (a); 
of  intended  marriage,  414. 

CONTINGENT  REMAINDERS,  limitations  to  preserve,  ii.  415. 

CONTRACTS,  recital  of,— see  RecUaUt  of  trustees,  proviso  as  to,  i.  359. 

CONVEYANCE,  deeds  of,— see  Purchate  Deedt. 

agreement  to  execute,  i.  52 ;  to  pay  expences  of,  53 ;  necessary  parties 

to  join  in,  52. 
by  infants,  to  be  valid,  i.  7,  ii.  27 ;  to  new  trustees,  i.  107. 

COPARTNERSHIP,  deeds  of,  i.  363,— see  Table  of  Qmtents. 

agreement  to  enter  into,  i.  363. 

commencement  of,  i.  397.  412 ;  place  of  canying  on,  364.  369. 
,     ,  .    397.  425. 

capital  stock,  amount  of  shares  in,  369. 411.  421. 425 ;  contributioas 
to,  401.  412;  provisions  as  to  paying  interest  for,  401. 

style  of  the  firm,  i.  364.  569. 386. 397.  401. 
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I  COPARTNERSHIP— eoiifm«e<f. 

t  •    apportiofunent  of  proto  and  losi  in»  i.  364. 370. 319. 398 ;  of  cxpences, 

364. 370. 3d3. 398.  402. 418. 
allowaaees  to  Rcting  paitnen,  i.  366.  370. 398. 413.  492 ;  for  rent, 

(  tazesy  Itc  417. 

I  pfO¥iiMnisiBa-<lBodof>ist;oUr8ifelerk8,&c.  i.3^;  aatosnrviror- 

>  flb9»  366 ;  to  appTvntioe  feeik  422 ;  aa  to  omployli^  joiai  stock  in 

\  trtido,  390 ;  not  carrjnng  on  ao^aimte  trade,  364 ;  fnoapUon,  37 1 ; 

attoehai^gmgjomt8tockwitliQiitoonient»377.390s  not  becoming 
baU»oiiteriagiiittiip6CalatM>»,dec365.371.423;  as  to  the  penalty 
«n  tnuitiaig,  relaasiiig  debts,  Ac  390. 418. 423 ;  as  to  buying  and 
selling,  fta  372. 391)  aa  to  dvtwing  bills^  371.  402;  as  to  being 

'  diarg«tb)eiritbwiIfBldeiliiltsoaly»380.422|as  toparsonalat 

tandaooe,  37 1.389. 397:  tatoa88ignnig^«re8,371.403.405;  as 
to  keeping  cash,  37 1 .  386. 398. 4 1 8  ;  as  to  keeping  books  of  account, 

\  365. 371. 387. 402. 414 ;  as  to  rests,  366.  379. 392. 399,  400. 419. 

''  provirion  ss  to  divirion  of  profits,  i.  366. 392.  404. 414. 430 ;  as  to  the 

death  of  partners,  379.  397. 414}  as  to  the  retirement  of  partners, 
396.  407. 
continuance  of  a,  1 431 ;  by  sarviving  partner,  367. 393;  dissolution 
of  a,  by  death,  i.  367. 394. 414 ;  by  effloxion  of  time,  373. 400. 415 ; 
by  consent,  385.  393 ;  for  mtsooBdiiet,  366.  872.  391 ;  from 

^  Innacy,  405 ;  In  the  case  of  a  joint  stock  company,  430. 

^  notices  of  dissolution  of  a,  i.  367.  409. 423. 457. 458. 

debts,  assignment  of,  on  dissolotion  of  a,  i.  444. 453. 
admission  of  new  partner  into,  i.  384.  432. 433. 
arbitra^n  clause  in  a  deed  of,  i.  368. 410. 

COPYHOLDS,  agreement  for  sale  of,  i.  54. 
"  bargain  and  sale  of,  1.220.  226.  228.  231.  il.  108;  for  enfranchise- 

ment, ii.  n* 

admittance  to,  i.  7,  fi.  256. 

conveyance  of,  to  a  porchaaev,  il.  360 ;  to  a  mortgagee,  250. 

covenant  to  surrender,  ii.  110;  covenants  accompanying  a  surren^ 
'  der,  253. 

bond  for  quiet  en]o3rment  of,  il.  255. 

grant  of  an  annuity  secured  on,  i.  72. 

fease  of,  ii.  180 ;  licence  to  demise,  180. 215. 
'  reciprocal  releases  of,  ii.  299. 

memorandum  of  surrender  to  a  mortgagee,  ii.  254 ;  by  husband 
and  wife,  466 ;  to  be  indorsed  on  a  deed  of  conveyance,  109. 

power  of  attorney  to  take  adnUttance  to,  ii.  324. 

settlement  of,  ii.  435. 

devise  of,  ii.  484.  496. 

CORPORATION,  testimonium  by,  IL  200 ;  cosiveyaace  from  one  to  an- 
other, 85 ;  lease  by,  202. 

COSTS  of  award  to  be  at  discretion  of  arbitraWn,  i«  118;  to  be  paid  by 
each  party  under  an  award,  127.  131. 

COVENANTS,  deeds  of,  ».  2,^-flee  Tahk  tfCtmtenit, 

in  an  annuity  deed,  see  Amnuiiy;  in  indentars  of  appreatioesliip,  see 
AppMMtiee$kip ;  in  a  cbaiter  party,  see  Skipping' ;  in  a  deed  of 
compoaitton,  see  Competition  ^  in  a  dfeed  ot  Copartnership,  see 
Copwrtnertkipi  in  a  lease,  see  Lmte;  In  a  mortgage  deed,  see 
Mortgmget ;  in  a  settlement,  see  SeHiementt ;  for  title,  see  Titlr, 
bond  for  the  performance  of,  i.  265. 

covenant  to  accept  annnity  in  lien  of  dower,  ii.  130 ;  to  acknowledge 
a  deed,  i07 ;  that  annuity  is  still  sobaisting,  i.  84 ;  that  asagnor 
has  good  right  to  assign,  &c.  146 ;  to  convey  an  estate,  ii.  209. 
242;  toesecnte  alease,  182;  to  execute  a  release,  i.  288.  380; 
to  execute  a  conveyance,  ii.  17;  to  expend  a  certain  sum  in 

3  c« 
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COVENANTS— con/tenei/. 

building,  ii.  185 ;  that  shares,  Ac  are  free  frooa  ineDmbraaoea^ 
i.  189  i  to  give  attested  oopies,  K.  22 ;  ta  grant  rdease  to  debtor, 
L  288 ;  to  iDdemnify  pcnchaaer,  170 ;  to  iodemnify  retiriii^ 
partaort  437.  454 ;  to  iodemnify  under  tenants,  fi.  6 ;  to  insure 
fife,  i.  70  ;  to  insure  aguast  ftre,  77,iL  265 ;  Hiat  jodgmeit  im 
not  satisfied,  Ac.  i.  1€5  ;  to  make  good  loss,  ii.  18  f  to  make  cmk 
an  aoeonnl,  i.  513 ;  to  make  out  titk,  B.  18 ;  no  act  to  ineomber, 
see  Incwmheri  not  to  arrest  debtor,  L  285  ;  not  to  reroke  powov 
i.  104  ;  not  to  vacate  letters  patent,  ii  131 ;  to  pay  annuity,  L  66, 
H.  419 ;  to  pay  debts,  i.  437 ;  to  pay  expenses  of  mortgage,  ii.  18. 
to  pay  purchase  money,  210;  to  pay  gioond  rent,  5;  to  pay 
rent  Gharges,  144 ;  toperlbcttide,  95;  to  produce  title  deoAs,  117  ^ 
receipts,  1.  438 ;  for  quiet  ei^oynient,  see  Quiet  Bt^ffwumi  ^ 
to  transfer  stock,  ii.  19. 

COUNTERPART  of  lease,  agreement  to  execute,  i.  30  (e) ;  proriakm  a» 
to  execndng-  a,  iL  487  (a). 

COURT,  rcdtal  of  surrender  of  copyholds  out  of,  iL  19. 
deputations  ta  hold^  ii.  62. 

CREDIT,  coFenant  not  to  give^  without  consent,,  i.  765. 

CREDITOR,  petitioniag,  bond  given  by,  i.  211 ;  petition  oi,  for  a  fiat  in 
bankruptcy,  212. 
agreement  fiom,  not  to  sue,  i.  19 ;  release  from,  ii.  393. 
conTcyance  and  assignment  for  the  benefit  of,  i.  319. 330. 338 .  34(^ 

D. 

DAMAGES,  bond  of  mdemnity  against,  i.  254. 
liquidated  in  a  penal  clause,  i.  17. 
coTcnant  not  to  make  unnecessary,  ii.  199. 

DAUGHTERS,  limitations  to,  in  tail  genersl,  iL  417 \  intul  male,,ib.  (a.) 

DAYS,  for  loading  and  mdeadfaig,  allowance  of,,  iu  463  (a*> 

DEBENTURE,  assignment  of,  i.  151. 

DEBTS,  affidaTit  of,  in  bankruptcy,  L  211. 

apportionment  of,  between  copartners,  L  453. 

assignment  of,  as  a  coUateral  security^  i.  152  ;  assignment  to  trottees 

for  payment  of^  161. 330. 
conyeyance  for  payment  of,  i.  319. 
coyenant  to  assign,  i.  336 ;  to  discharge,  445. 
power  to  get  in,  i.  453,  ii.  309 ;  to  pay,  L  307;  to  raise  money  for 

the  payment  of,  U.  500. 
trust  to  raise  money  for  payment  of,  ii.  500  (a.) 
release  of,  by  testator,  iL  50 1 . 

DEBTOR  and  CREDITOR,  deeds  idatf ng  to,-*-eee  CompotHiom^ 

DECLARATIONS  of  trusts,  i.  31,— see  Tabie  of  Contes^t, 

declaration  to  bar  dower,  ii.  75  ;  to  settle  boundaries,  30 ;  of  consent 

for  inyestment  of  trust  money,  32 ;  that  money  is  ad^unoed  on 

joint  account,  31 ;  that  warrant  of  attorney  is  intended  as  n. 

collateral  security,  i.  70. 
declaration  of  trusts  in  an  annuity  deed,  i.  68 ;  in  assignment  of  an 

annuity,  139  ;  of  debU,  &c.  156.  161. 190 ;  of  leasdiolds,  76;  in 

a  conyeyance  of  copyholds,  73 ;  in  appointment  of  a  receiyer,  103  ; 

in  composition  deeds,  see  Comporition ;  in  mortgage  deeds,  see 

Mortgaget ;  in  settlements,  see  Settlements. 
declaration  of  uses  in  a  deed  of  partition,  ii.  115. 

DECREE,  asngnment  of  a  legacy  under,  L  174 ;  conyeyance  of  an  estate 
under,  ii.  351 ;  for  foreclosure,  recital  of,  350.  379. 

DEEDS,  poll,  assignments  by,  L  141. 143. 146,  et  seq.  ii.  266  (f } ;  leci* 
talof,Ll71  (bj. 
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DEEDS— cMHteiifd: 

affidavit  of  execation  of,  i.  9. 

title,  bond  of  indemni^  'agunst  loss  of,  i.  254 ;  coveaant  to  pro- 
duce, it.  117,  318  (cj }  grant  of,  387 ;  mor^iage  on  dqnwit  of, 
I.  40,  H.  277. 

of  composition.  Me  Competition  i  of  covenant,  96e  Covenant  i  of 
tmat.  Bee  Ctmpotition, 

DEFEAJSANCE,  deeds  of,  ii.  54,  see  Table  of  Contents ;  in  a  warrant  of 
attorney,  ii.  471  (a). 

DEMISE,  precedents  of,  L  57,— see  Tahte  of  Cententt, 
to  trustees,  L  67 ;  to  executors,  159. 
mortgage  by,  ii.  ^5. 

DEMURRAGE,  covenant  to  pay  for,  ii.  463  (a). 

DEPOSIT  of  title  deeds,  agreement  upon,  i.  40. 
of  money  with  bankers,  provision  as  to,  i.  313. 
money,  recital  of  payment  of,  ii.  384  (a). 

DEPUTATION,  forms  of,  ii.  62,-^ae  Table  of  Contents, 

DEPUTY  steward,  appointment  of,  i.  99. 

DEVISE,  forms  of,— see  WUU. 
disclaimer  of,  ii.  64. 

DIFFERENCES,  agnement  to  refer  to  arbitration,  i.  16. 118  ;  to  be  de- 
cided by  majority,  409. 

DIRECnON  to  tenants  lo  pay  receiver,  1. 103  ;  to  pay  refit  to  trustee, 
ii.  76 ;  not  to  draw  money  out  of  copartnership  stock,  501 ;  in 
wills,  see  WUU, 

DISCLAIMER,  forms  of,  ii.  60,— see  Table  ofContente, 

DISPUTES,  agreement  to  refer  to  arbitration,  1.  16. 118. 311. 

DISSOLUTION,  deads  of,  i.  434,— see  Copartnertkip ;  provisions  ta  to, 
see  Copartnertkip, 

DISTRAIN,  power  of  attorney  to,  ii.  69. 309. 

DISTRESS,  forms  relating  to,  asaeparate  instruments,  ii.  64. 

power  of,  in  an  annuity  dead,  L  66 ;  to  leaseholders,  ii.  10  ;  in  a  set- 
tlement, 416. 

DISTRIBUTIVE  share  of  an  btesUte's  estate,  power  to  receive,  ii.  319. 

DISTRIBUTION,  statute  of,  to  next  of  kin  under,  u.  503. 

DIVIDENDS,  under  a  fiat  of  bankruptcy,  assignment  of,  i.  155. 
power  of  attorney  to  receive  a,  ii.  316. 
covenant  from  a  company  to  make  a,  i.  430. 

DONATIVE  church,  nomination  to,  iL  286. 

DORMANT  partners,  provisions  as  to,  i.  375  (a.) 

DOWER,  precedents  relating  to,  ii.  72, — see  nble  of  Contents, 

declaration  lo  bar,  ii.  75. 116  ;  limitation  to  prevent,  74. 115.  415. 
covenant  to  accept  settlement  in  bar  of,  ii.  435. 
grant  of  an  annuity  in  lieu  of,  ii.  129 ;  release  of,  394. 

DRAINS,  covenant  to  pay  proportion  towards  repairs  of,  u,  186. 208 ; 
liberty  to  make,  190  (c) 

DWELLINO-HOUSE,  lease  of,  u.  153. 

E. 

EDUCATION  of  children,  power  to  pay  and  apply  money  for,  ii.  424, 
etseq. 

ENFRANCHISEMENT,  deed  of,  ii.  77  ;  power  of,  427  (a). 
ENJOYMENT,  quiet,  covenant  for,— «ee  Quiet  Enjoyment, 

3  c  3 


570  INDEX  TO  THB   rBBCSDXlfT** 

ENLARGEMENT  of  the  time  for  making  an  award,  forms  velcting-  tow 
L  125 ;  recital  of,  132 ;  of  the  time  for  a  bMiknipt'a  loncnder, 
petition  for,  213. 

ENTRY,  danae  of,  i.  67  ;  coTenant  for  liberty  of,  ii.  156. 190 ;  ooTeiuu&t 
to  make  enftriea  in  books,  i  381.402;  wanrant  of  attorney  to 
enter  np  Judgment,  iL  470. 

EQUALTTY  of  partition,  agreement  that  arbitrators  shall  determiae^ 
L  43  ;  reatal  of  award  of,  by  commissioners,  ii.  297. 

EQUITY  of  REDEMPTION,  oonTeyanoe  of,  to  »  pnrdiaser,  ii.  372  ;  Iq 
a  mortgagee,  374. 

ESTATE,  dense  of '  all  the,'  L  168,  ii.  386. 

EXCEPTIONS  in  a  lease,  ii.  153.  191. 

EXCHANGE,  deed  of,  iL  88,--see  Tabie  ofConientt. 

clause  of  warrant  in  a  deed  of ,  iL  w) ;  agreement  to  make,  i.  20  ; 
power  to  make,  ii.  426. 

EXCHEQUER  annuities,  assignment  of,  L  142. 

deputy  remembrancer  of  the  court  of,  conveyance  by,  i.  226. 

EXECUTION  of  deeds,  affidavit  of,  i.  9 ;  power  to  execute  deeds,  ii.  315, 
316 ;  attestation  of,  i.  201. 
on  judgment,  covenant  not  to  issue  until  default,  i.  70. 
of  a  power,  i.  92,  ii.  338. 

EXECUTOR,  appointment  of,  ii.  500 ;  indemut]r  to,  L  156 ;  bond  to 
indemnify,  in  case  there  shall  be  a  deficiency  of  assets,  256  ; 
covenants  from,  140  ;  power  of  attorney  from  one  to  another  U> 
act  as,  ii.  316  ;  power  to  rdease,  321 ;  release  to,  395. 

EXECUTORSHIP,  assignment  of,  L  157 ;  renunciation  of,  ii.  401. 

EXONERATION  of  lands  from  annuities,  iL  143 ;  proviso  as  to,  392  (b). 

EXPENSES  of  building,  agreement  to  pay,  i.  16 ;  of  conveyance  by  pur- 
chaser, 55  ;  of  prosecuting  felons,  49 ;  of  a  lease,  30 ;  in  a 
partition,  43 ;  award  of,  131 ;  reimbursement  of.  to  trustees, 
5.  328. 

F. 
FACTOR  and  merchant,  agreement  between,  i.  47. 
FARM,  lease  of  a,  iL  176. 

FEE-FARM  RENTS,  grant  of,  ii.  135. 

FEME-COVERT,  appointment  by,  i.  96^  97 ;  assignment  of  an  annuity 
by,  137. 

assignment  of  a  bond  by,  L  146;  of  a  reversion,  185:  of  chattels 
real,  197. 

covenant  from,  to  ackowledge  a  deed,  ii.  108 ;  lease  by,  189. 

mortgage  by,  as  tenant  in  tail,  with  consent  of  protector,  ii.  118. 

partition  by,  as  tenant  in  tail,  iL  114. 

conveyance  by,  to  extinguish  her  dower,  ii.  75 ;  to  trustees  in  a  set- 
tlement, 96. 

settlement  in  favour  of,  i.  160. 

FEOFFMENT,  deed  of,  ii.  85. 

FIAT  of  bankruptcy,  affidavit  for  obtainbg,  L  210 ;  petition  for.  212  • 
recital  of,  216.  ' 

FINES,  agreement  to  pay,  on  admission  to  copyholds,  i.  55. 

FINES  and  RECOVERIES,  precedents  and  forms  rdatlng  to,  L  90. 

FIRE,  covenant  to  rebuild  in  case  of,  ii.  155  (e),  158  (a);  to  insure 
against,  i.  77,  ii.  155  (e),  188 ;  for  suspension  of  rent  in  case 
of,  154. 
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FIXTURES,  BBAgnmvnt  of,  i.  170  (b) ;  liberty  to  take  inTentory  of,  ii. 
187 ;  •greement  to  tike,  at  a  valoatioD,  i.  23. 163. 

FORECLOSURE,  saving  of  right  of,  in  a  mortgage,  with  power  of  sale, 

ii.  243 ;  recital  of  biU  of,  379. 
FOOTWAY,  covenant  to  make,  i.  53 ;  to  repair,  and  keep  in  repair,  ii.  186. 
FREE  from  incumbrances,  covenant  for, —see  Imcumhrancei, 

FREEHOLDS,  agreement  for  the  sale  of,  i.  50 ;  annui^  secured  on  grant 

of,  64. 
devise  of,  ii.  483,  see  WUUi  mortgage  of,  229,  see  Mortgaget^ 

partition  of,  296,  see  Partitiinu. 
purchase  of,  iL  331,  see  PureJkate  Deedt ;  settlement  of,  414,  see 

SeiiienuHt, 

FREIGHT,  agreement  for,  ii.  449 ;  covenant  to  pay,  462. 

FUNDS,  assignment  of  a  reversionary  interest  in,  i.  185 ;  grant  of  an 
annuity  secured  on  money  in  the,  77 ;  declaration  of  trusts  as 
to,  ii.  41.  43. 45  ;  money  in  the,  see  Money, 

FUNERAL  expenses,  direction  as  to  payment  of,  ii.  500. 

FURNITURE,  agreement  to  take,  at  a  valuation,  i.  56.  59 ;  to  let,  31 ; 
assignment  of,  ii.  159 ;  bequest  of,  480  $  memorandum  of  de- 
livery of,  1.  237. 

FURTHER  ASSURANCE,  form  of,  in  covenants  for  title,  see  Title  i  in 
assignment  of  a  debt  as  a  securi^,  L  153 ;  of  furniture  to  trustees, 
161 ;  in  assignment  of  monies,  179 ;  of  shares,  189. 

FURTHER  CHARGE,  precedento  of,  U.  125,— see  Tabie  o/Conient*. 

6. 

GAME,  reservation  of,  to  lessor,  ii.  167. 

GAMEKEEPER,  appointment  of,  i.  100. 

GENERAL  WORDS,  m  a  conv^ance  of  freeholds  or  copyholds,  ii.  386 ; 
of  a  manor,  238. 346  \  of  a  house,  386  (a). 

GIFT,  deed  of,  U.  127. 

of  wearing  apparel,  iL  493 ;  of  residue,  496 ;  of  stock  in  husbandry,  499. 

GLEBE  land,  demise  of,  ii.  203  (a)  ;  exchange  of,  83. 

GOOD  RIGHT,  covenant  for,— see  Coveuanit  and  Title, 

GOOD  WILL,  agreement  for  the  sale  of,  L  58  ;  assignment  of,  162. 

GOODS,  asugnment  of,  to  trustees,  i.  160 ;  bargain  and  sale  of,  under  a 
distress,  iL  69  ;  bill  of  sale  of,  i.  236. 

GRANT,  deeds  of,  ii.  128,— see  Table  of  Contents, 

of  an  annuity,  i.  65 ;  of  commonage  to  copyholder,  ii.  79  ;  of  title 
deeds,  386 ;  of  liberty  to  cut  timber,  234. 

GROUND  RENT,  covenant  to  pay,  ii.  5,  6. 

GUARDIAN,  appointment  of,  L  101,  see  AppokUwientt ;  iL  483,  493 ; 
release  to,  395, 

H. 

HABENDUM  in  an  annuity  deed,  i.  65  ;  in  an  appointment,  94  ;  in  an 
assignment  of  an  agreement,  137 ;  of  a  bill  of  sale,  143 ;  of  a 
bond,  145  ;  of  money,  79. 174  ;  of  a  mortgage,  181  $  of  a  policy, 
185 ;  of  stock  in  trade,  190. 332. 

in  a  conveyance  of  freeholds,  L  65.  219.  ii.  334.  387 ;  to  a  dower 
trustee,  U.  74  j  to  a  corporation,  86 ;  from  a  tenant  in  tail  to 
trustees  of  a  settlement,  97. 

in  a  conveyance  of  leaseholds,  L  76. 168 ;  in  trust  for  two,  195 ;  in  a 
lease,  see  Leoitt  j  in  a  transfer  of  a  mortgage,  ii.  28| . 
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HAY,  coraumt  to  consome,  on  the  premisesy  IL  176. 

HEDGES,  covenant  not  to  plash,  ii.  178. 

HEIR  at  LAW,  confirmation  by,  on  sale  of  an  estate  by  a  derisee  in 
trust,  i.  354 ;  covenant  from,  that  he  haa  not  incombered,  355  ; 
reoonveyanoe  of  mortgaged  estates  by,  ii.  284. 

HEIR  LOOMS,  bequest  of  toifly  pidares,  &c.  as^  iL  491 . 

HOTCH-POT,  cbnse  of,  u.  423. 

HOUSE,  agreement  to  build,  i.  15 ;  to  let  furnished,  31 ;  lease  of,  iL  153  i 
general  words  in  a  lease  or  sale  of,  153. 386  (a). 

HUSBAND  and  WIFE,  oonveyances  from,— see  ^aie  Cbverl. 

HUSBANDRY,  coyenaats  as  to,  in  a  kase,  ii  170. 

HYPOTHECATION,  form  of,  iL  453. 

I. 
ILLEGITIMATE  CHILD,  devise  in  tmst  for,  iL  483. 

INCLOSURE,  agreement  to  apply  for  an  Act  of  ParliaoMnt  for,  i.  25  ; 
award  under  an  act  for,  203 ;  bargain  and  sale  of  lands  to  defray  ex- 
penses of,  228. 

INCUMBENT,  proviso  as  to,  on  bemg  made  bishop,  i.  57. 

INCUMBER,  covenant  from  one  that  he  hai  done  and  will  do  no  ad  to, 

i.  83,  84 ;  from  several,  174. 252. 

INCUMBRANCES,  covenant  to  be  firee  from,— see  Title, 
assignments  to  protect  against  mesne,  i.  166. 194. 

INDEMNITY,  bonds  of,  i.  249,  see  Bondt ;  covenants  of,  ii.  2,  see  Cwe- 
nanii ;  deeds  of,  141,  see  Tabie  of  Contenit, 
clause  of,  in  assignments,  L  136.  144.  146.  149.  159,  et  seq. ;  to 
debtor,  against  bills,  295 ;  to  hosband,  against  debtB  of  wile,  ii. 
409 ;  to  retiring  partner,  L  448 ;  to  a  purdiaser  of  a  leasehold, 
170,  u.  250 ;  of  an  equity  of  redemption,  374 ;  between  two 
tenants  in  common,  302;  to  trustees,  L  177.  314.  328.  534. 
343,  ii.  430 ;  from  husband  and  wife,  in  a  declaration  of  trusts, 
ii.35. 

INDORSEMENT,  assignment  of  an  annuity  by,  i.  143 :  of  leaseholds  by, 
171. 
memorial  of  an,  ii.  222. 

INFANT,  appomtment  of  a  guardian  by,  L  101 ;  bond  for  conveyance 
by,  247  i  confirmation  of  a  conveyance  by,  355. 

INN,  covenant  to  use  premises  as  an,  iL  157. 164 ;  to  obtain  licence  for,  ib. 

INSOLVENCY  of  intended  husband,  provision  as  to.  In  a  settlement,  ii. 
440  (b) ;  of  lessee,  provirion  as  to,  in  a  dause  of  re-entry,  157  (e) . 

INSPECTION,  deed  of,  i.  285. 

INSPECTORS,  recital  of  agreement  to  appoint,  i.  285  $  covenants  from 
and  to,  286. 

INSTALMENTS,  covenant  to  pay  debts  by,  L  18 ;  to  pay  purchase  money 
by,  ii.  209 ;  to  pay  share  of  deceased  or  retiring  partner  by,  i.  406. 
415  ;  bond  for  the  payment  of  money  by,  262. 

INSURANCE,  assignment  of  policy  of,  L  171  (b),  ii.  457 ;  covenant  from 
grantor  of  an  annuity  to  insure,  L  70  ;  from  lessee,  ii.  155,  156, 
(e)  188 ;  from  mortgagor,  233 ;  money  paid  for,  to  be  a  chanre 
on  premises,  ii.  156  (e) ;  money  received  for,  to  be  expended  ta 
rebuilding,  156  (e). 

INTEREST,  covenant  for  abatement  of,  on  punctual  payment,  U^  233 ;  to 
keep  down,  420, 
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INTEREST  and  DIVIDENDS,  grant  of,  i.  79;  power  to  trustees  to 
apivly,  499. 503. 

INVENTORY  of  fixtores,  liberty  to  make  an,  ii.  187;  of  chattels,  direction 
for  making  an,  480 ;  of  goods  distrained,  fbrm  of,  65. 

INVESTMENT, proviso  for,  ii.429. 442. 491;  direction  for,  489  (a);  499. 

ISSUE,  appobtment  in  default  of,  ii.  436. 

J. 

JEWELS,  covenant  that  wife  may  have,  IL  441* 

JOINT  STOCK  company,— eee  Company. 

JOINT  TENANTS,  agreement  between,  to  make  partition,  i.  42;  to 
hold  in  sevmlty,  43 ;  lease  by,  iL  174. 

JOINTURE,  appointment  of,  in  bar  of  dower,  i.  94 ;  power  to  make, 
ii.  488 ;  trusts  of  a  term  for  securing  payment  of,  t;  95,  ii.  420 ; 
bequest  of  an  annuity  in  augmentation  of,  B.  485. 

JOURNIES,  expenoes  of,  covenant  from  partners  to  aUow,  L  389. 

JUDOE,  award  under  order  of,  i.  130. 

JUDGMENT,  assignment  of,  i.  164, 165 ;  revival  of  proviso  as  to,  71 ;  to 
be  a  colUterel  security  onlv,  70.471 ;  no  execution  upon,  until 
default,  70;  covenant  to  aduiowledge  satisfaction,  ib. ;  warrant 
of  attorney,  to  enter  up,  fi.  471 ;  protection  against  mesne  in- 
cumbrances, L  166;  relMse  fircmi,  h.348;  memorial  of,  223. 

K. 
KEPT  MISTRESS,  bond  to  secure  the  payment  of  an  fomuity  to,  i.  63. 

L. 
LADINO,  bill  of,  U.  452 ;  covenant  to  take  in,  461. 

LEASE,  precedents  of,  ii.  153,  see  Tahle  of  Qmienit. 

agreements  for,  i.  23. 29, 30  y  assignments  of,  L  74. 160. 257,  ii.  364  ; 
power  to  grant,  426. 

demise  of  a  bouse  in  a,  ii.  153;  of  an  inn  by  a  mortgagor  and  mort- 
gagee, 162 ;  of  a  houae  and  grounds  under  a  power,  166 ;  by 
tenants  in  common,  174;  by  a  tenant  in  taU,  175;  ofa&rm,  176; 
of  copyhold,  180 ;  of  a  piece  of  ground  for  building  on,  182, 183  \ 
of  mines,  by  husband  and  wifie,  189;  of  a  rectory,  202 ;  of  small 
tithes,  206;  of  tolls,  211. 

exceptions  in  a,  to  tenant  for  life  under  a  power,  ii.  167 ;  to  husband 
and  wife,  191. 

habendum  in  a,  for  a  term  of  vears,  ii.  153 ;  of  7, 14  or  21  years  de- 
tenmnable  by  lessee,  168;  by  lessor  or  losee,  171 ;  during  minor- 
ity, 172 ;  for  21  years,  202 ;  for  99  years  184 ;  for  lives,  161. 

reddendum,  general  form  of,  in  a,  B.  154. 179:  to  mortgagor  and 
morttagee,  163  ;  under  a  power,  168;  b a  imUding  lease,  184; 
ui  a  lease  of  mines,  192. 

covenant  to  pay  rent,  it  154;  in  case  of  fire,  ib.;  to  pay  to  mort- 
gagor  and  mortgagee,  163 ;  to  tenant  for  lifo  and  mortgagee,  169 ; 
to  joint  tenants,  174 ;  to  husband  and  wife,  192 ;  to  a  corporation, 
204 ;  by  lessee  and  surety,  212 ;  to  pay  several  rents*  185. 197* 

covenant  to  pay  taxes,  U.  154. 

covenant  to  repair,  ii.  154 ;  in  a  lease  of  a  Isrm,  177 ;  in  a  building 
lease,  186 ;  in  a  lease  of  mines,  199;  to  lay  out  a  sum  in  repairs, 
155  (a),  164. 178 ;  to  remove  buiklings,  164 ;  not  to  make  erec- 
tions without  consent,  200. 

covenant  to  insure,  IL  155, 156(b),  188;  that  lessor  may  insure,  ib.(e); 

covenant  not  to  carry  on  trade,  ii.  156 ;  to  permit  no  noxious  trades, 
ii  157« 
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covtuBBt  not  to  assign,  ii.  157. 187 ;  in  a  tniniag  lease,  198. 

covenant  to  mae  a  house  as  an  km,  &c.  ii.  157  (a);  164  (ft),  1^* 

covenant  fron  mortgagor  to  procure  a  renewal  of,  ii.  264,  265  (f ) . 

covenant  for  good  husbandry,  &c.  ii.  178;  not  to  dig  up  meadow 
land,  205 ;  to  sign  notices  against  trespassers,  171  (a);  to  work 
mines  properly,  198. 

covenant  to  deliver  up  at  the  end  of  term,  ii.  155 ;  upon  notice,  173. 

covenant  that  lessor  may  enter  and  view,  &c.  ii.  187. 199. 

covenant  from  lessor,  for  quiet  ei^ymeDt,  ii.  158. 163 ;  from  a  cior- 
poration,  206  ;  from  mortgagor  and  mortgagee,  165 ;  from  hoB-^ 
band  and  wife,  201 ;  for  renewal  of  lease,  158  (a);  for  suspensioD 
of  rent  in  case  of  fire,  158  (a) ;  to  aflowrougfa  timber  for  repairs, 
ib.  (a) ;  to  exonerate  sub-lessees,  189 ;  tfeukt  lessee  may  abandon 
mines»201. 

power  of  attorney  to  give  livery  of  seisin  on  grant  of,  iL  161* 

proviso,  or  claose  of  re-entry,  in  a,  ii.  157  (c),  165 ;  in  a  bailing 
lease,  188  ^  as  to  joint-ienantB,  175  $  as  to  hosbandand  wife,  196  ; 
as  to  determination  of  term,  159. 166. 

LEASE  and  RELEASE,  precedente  of,  iL  380. 

USASEHOLDS,  agreements  to  purchase,  L  55 ;  exchange  of,  ii.  84 ;  grant 
of  annuity  secured  on,  u  75 ;  mortgage  of,  ii.  257 ;  partition  of, 
301;  purchsseo^  1.167,11.362,369;  settlement  of,  438 ;  bequest, 
490. 498. 

LEGACY,  aari^ment  oif,  1. 171 ;  bond  to  refund,  256 ;  power  of  attorney 
to  receive,  ii.  320 ;  bequest  of,  502. 

LETTER  of  ATTORNEY,  forms  of,  i.306,  see  Power, 

LETTER  of  LICENCE,  forms  of,  U.  214,  see  Tah^  of  CotUents;  in  a 
deed  of  inspectloa,  &c.  i.  285<  316. 

LIBERTY  to  asagn  shares  in  a  copartaenhip,  i.  405 ;  to  admit  new 
partaer,  406 ;  to  abandon  mines,  tt.  201 ;  to  live  apart  ftom  hus- 
band, 409. 

LICENCE,  forms  of,  see  Letter  o/Licenee;  fhat  ddytor  msy  fo  and 
come,  i.  235 ;  grant  of,  fit>m  a  patentee,  tt.  130 ;  to  desaise,  re- 
dtal  of  vendor  procuring,  i.  168  (a),  ii.  181  (b). 

LIFE  of  grantor,  grant  of  an  annuity  for,  i.  65  (c^;  of  f^rantee,  72;  of 
nominees,  75 ;  lease  by  tenant  for,  u.  166 ;  limitatMn  of  an  estate 
for,  99, 100 ;  sorrender  of  an  estate  for,  468. 

LIGHTS,  ancient,  in  general  words  of  a  release,  u.386. 

LIGHTINO,  covenant  to  pay  towards,  ii.  186. 

LIMITATION  to  uses  in  a  deed  of  partition,  ii.  1 15 ;  in  a  settlement,  417 ; 
in  a  wm,  481. 

LIQUIDATED  DAMAGES,  covenant  to  pay  a  sum  by  way  of,  in  a  penal 
clause,  i.  17. 

LIVERY  of  SEISIN,  power  of  attorney  to  give  and  receive,  S.  87. 

LIVES,  lease  for,  ii.  160;  covenant  to  renew  lease  for,  265  (f). 

LODGINGS,  agreement  to  let  Aimisbed,  1.31. 

M. 

MAINTENANCE  of  children  durbg  minority,  trusts  for,  ii.  424.  437. 
443. 489  (a). 

MANOR,  general  words  in  a  conve3^ance  of,  IL  238. 

MANUFACTURER,  agreement  of,  with  a  factor,  i.  47. 

MANURE^  covenant  to  use^  on  lands,  ii.  170. 
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MARIUAGE  artielea^  i.  37 ;  raciUl  of  treaty  ibr>  U.  414. 433. 439 ;  coa- 
sideratioft  of,  ilK 

MARRIED  WOMAN,  detds  bj,— «se  F^e  Covert. 

MATERIALS  for  building,  agreement  to  fumisb,  i.  15. 

MEMORANDUM  of  agreement  to  accept  composition,  i.  289;  of  defea- 
sance, u.  57 ;  indorsed  on  release,  i.  300 ;  referring  to  conditions, 
347;  accompanying  a  deposit  of  title  deeds,  ii.  277;  of  livery  of 
sdsin,  217;  of  tbe  oath  admiaistercd  to  appraiaen,  68;  of  a 
surrender,  254. 

MEMORIALS,  forms  of,  u.  217,  see  Table  of  Conienit. 
memorial  indorsed  on  a  grant,  ii.  134. 

MERCHANTS,  deed  of  copartnership  between,  L397. 

MERGER,  asrignment  of  a  term  for  the  purpose  of,  ii.  335 ;  sorrender  of 
a  term  lor  the  purpose  of,  469. 

MESNE  incumbrances,  assignments  to  protect  against,  i.  166. 192. 

MILL,  lease  of,  ii.  208. 

MINES,  grant  of,  ii.  133;  lease  of,  189. 

MINORITY,  agreement  to  let  during,  ii.  172;  trust  for  maintenance 
during,  424. 

MISAPPLICATION  of  purchase^money,  oaveMnt  that  purchaser  diall 
not  be  answerable  for,  ii.  241. 

MOIETY  of  a  school,  assignment  of,  i.  163 ;  of  a  copartnership,  433 ;  of 
a  ship,  ii.  455. 

MONEY,  appointment  of,  by  a  married  woman,  L  98 ;  assignment  of,  by 
way  of  coUaferal  securi|y>  174 ;  bond  for  payment  (^,  262. 
in  the  foods,  grant  of  annuity  secured  in,  i.  78 ;  assignment  of  re- 
versionary interest  in,  185 ;  bequest  of,  ii.  481 ;  declaration  of 
trusts  as  to,  481.498.504;  settlement  of«  445;  trust  to  invest 
in,  428. 429. 494. 

MORTGAGE,  deeds  of,  ii.  228,^«ee  Table  of  Contents;  agreement  for  a, 

i.40. 
of  freeholds  in  foe,  IL  229;  by  tenant  in  tail,  119;  by  appointment 

and  release,  with  power  of  sale,  237  ;  with  trusts  for  sale,  246 ; 

by  demise,  234. 
of  copyholds,  ii.  251 ;  of  leaseholds,  257 ;  of  a  term  for  500  years  by 

trustees,  267 ;  of  a  reversion,  268 ;  of  a  benefice,  272 ;  of  tolls, 

274. 
covenant  to  fwy,  ii.  251.248.276;  to  insorc,  233. 265. 276 ;  to  sur- 

render,  251 ;  to  transfer  stock,  236;  to  join  in  procuring  renewal 

oflease,  264-6  ;(f)  that  mortgagor  shall  enjoy  until  default,  237; 

mortgagees  shall  give  in  account,  248. 
covenants  for  title,  u.  231. 242. 252. 260. 270. 276. 
declaration  of  trusts,  ii.  240. 247. 249. 869. 
power  of  sale,  ii.  239. 258. 
proviso  for  redemption,  ii.  230 ;  as  to  cesser  of  term ,  235. 250 ;  as  to 

avoidance  of  assignment,  258.268;  of  ooip«iiant,  251;  as  to  six 

months'  notice  to  mortgagor,  241 ;  as  to  cutting  timber,  234 ; 

(panting  leases,  234  (b). 
as  to  abatement  of  interest,  U.  233  (b)  ;  as  to  mortgngc-money  being 

paid  out  of  personalty,  374 ;  as  to  right  of  foreclosure,  243. 

MORTGAGEE,  grant  of  lease  by,  ii.  162 ;  not  to  be  answerable  for  losses, 
243  ;  acts  of,  to  be  valid,  240 ;  six  months'  notice  to  be  given  to 
mortgagor  1^,  241 ;  covenants  to  and  from,  15 ;  conveyance  of 
an  equity  or  redemption  to,  374;  reconveyance  of  mortgage^ 
premises  by  executors  of,  284. 
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MORTGAGOR,  ftppointnent  of  a  reodver  by,  L 104 ;  bond  to  indeouuiy 
•gainst  loat  mortgage  deeds,  254 ;  leue  by,  u.  162. 
oorenants  from  and  to,  in  deeds  of  corenant,— «ee  Covcnantti  in 
mortgage  deeds,— 4ee  Mortgaget, 

MUTUAL  CONVEYANCES,  agreement  to  execute,  i.  20. 

N. 
NAME  of  testator,  proririon  as  to  taking,  ii.  487. 
NATURAL  SON,  devise  to,  u.  483. 
NEXT  PRESENTATION,  grant  of,  L  134. 

NOMINATION  of  an  ompire,  i.  125 ;  of  a  curate,  certificate  of,  ii.  281 . 
NOMINEE,  grant  of  annuity  on  Utcs  of,  i.  65 ;  corenant  to  present,  L  57. 

NOTICES,  forms  of,  ii.  287,---eee  TttbU  ^Contemtt ;  of  vde,  to  be  given 
to  mortfiagor,  iL  241 ;  of  dissolution  of  copartnershipy  367. 409 ; 
of  drawing  out  money,  501. 

NOXIOUS  TRADES,  coyenant  not  to  carry  on  or  permit,  iL  187. 

NUNCUPATIVE  WILL,  form  of,  U.  506. 

O. 

OATH  by  appnusers,  form  of,  iL  68 ;  power  to  esamine  witnesses  on,  i. 

118. 122 ;  debts  to  be  Terified  on,  310. 
OBUGATXON  in  a  bond,  forms  of,  i.  240. 

OFFICIAL  ASSIGNEE,  recital  of  appointment  of,  i.  217, 

OPTION  given  to  sunriTuig  partner,  i.  379. 

ORDER  of  tbe  judge,  award  under,  i.  130;  of  the  Lord  Chancellor,  133 ; 
of  the  Court  of  Chancery,  conveyance  under,  ii.  350. 

ORE,  reservation  of,  in  a  lease  of  mines,  iL  192  (a). 

OUTSTANDING  TERMS,  bond  of  indemnity  against,  i.  20. 

P. 
PAINTING,  covenant  to  paint  outside,  &c  ii.  186. 

PAPERS,  covenant  not  to  destroy,  &c.  i.  Ill ;  of  clients,  proviso  as  to» 
between  copartners,  419  (a). 

PARISH  CLERK,  appointment  of,  L  98. 

PARLIAMENT,  ACTS  of,  precedento  of,  L  3,— see  Table  of  Conteniti 
agreement  to  apply  for,  24. 

PARTITION,  precedents  relating  to,  iL  296,— see  Table  of  Cwtemiti 
agreement  to  make,  L  32;  recital  of  agreement^  iL  115;  power 
to  make,  427  (a}. 

PARTNERS,  deeds  and  forms  relating  to,— see  Copartnenkip, 

PARTY  WALLS,  covenant  to  repair,  ii.  186. 

PASSENGERS,  agreement  to  receive,  ii.  451. 

PATENT,  assigament  of,  L  182;  grant  of  licence  to  use,  iL  130, 

PAVEMENT  of  carriage  way,  covenant  to  make,  i.  33. 

PENALTY,  clause  of,  for  the  observance  of  stipulations,  i.  17,  iL  462; 
for  absence  from  buuness,  L  390 ;  for  trusUng  without  consent  of 
partner,  ib. 

PEPPERCORN,  reservation  of,  ii.  235. 

PERFORMANCE  of  covenants^  bond  to  secure^  i.  264, 
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l*ERSONALTy,  declaration  as  to  what  shall  be  deemed,  ii.  374. 
ezempdon  of,  from  the  payment  of  debts,  ii.  498  (a). 
appointment  of,  to  children,  i.  935  settlement  of,  n.  438. 493  j  ct  seq. 

PETITION,  precedents  of,  u.  303. 

FEW,  assignment  of,  i  183. 

PIN-MONEY,  creation  of  term  for  securing,  ii.  418;  covenant  by  husband 

to  pay,  419  4  proviso  as  to  arrears  of|  420. 
PLOUGHING  meadow  lands,  additional  rest  for,  ii.  1^9. 
POLICY  of  insurance, — see  Inturance, 
POOR  WIDOWS,  bequest  for  the  benefit  of,  ii.  481. 
PORTIONS,  appointment  of,  by  fiither,  ii.  422 ;  money  advanced  to  be  in 

part  of,  425 ;  power  to  apply  for  maintenance,  &c.  of  children, 

424  5  to  charge  estates  with,  489 ;  postponement  of  the  payment 

of,  423. 
POSSESSION,  power  to  give  and  receive,  U.<87. 
POST  OBIT  BOND,  form  of,  i.  267. 
POSTPONEMENT  of  the  payment  «f  portions  to  children,  provision  as 

to,  ii.  423. 

POWER,  appointment  in  exerdsiR  of,  i.  98;  release  of,  ii.  396. 

to  accept  transfer  of  stock,  ii.  314 ;  to  account  with  bailifi^  307;  to 
4ict  for  another,  316 ;  to  be  adoutted  to  copyholds,  324 ;  to  ad- 
vance children,  424 ;  to  allow  debtor  a  sum,  i.  287 ;  to  apply  in- 
terest of  portions  for  maintenance,  &c,  424 ;  to  appoint  attomies, 
103;  to  appoint  stewards,  ii.  488^  to  appoint  new  trustees, 
S,  44.  429.  492;  of  appointment  among  children,  434.  436. 
442 ;  to  buy  in  at  an  auction,  i.  311.  353 ;  to  carry  on  trade,  ii. 
509 ;  to  change  securities,  429 ;  to  charge  lands  with  portions, 
489 ;  to  collect  debts,  i.  109,  ii.  309. 499 ;  to  compound  debU, 
310,  it  309;  to  compound  with  creditors,  i.  309;  to  commence 
or  defend  actions,  312,  ii.  13 ;  to  cut  timber,  491 ;  to  discharge 
debts,  1.322,  ii.310;  to  distrain  for  rent,  309;  of  distress,  i.66, 
ii.  27 ;  to  draw  money,  weekly,  &c.  i.  378;  to  enfranchise,  ii.427 
(a);  to  enlarge  time  for  making  an  award,  1. 123 ;  of  entry,  66, 
ii.  27 ;  to  enter  and  view  repairs,  &c.  iL  187;  to  enter  up  satisfiic- 
tion,  472;  to  exchange  lands,  307;  to  exonerate  mortgaged 
estates,  311;  to  execute  deeds,  309;  to  fell  timber,  491;  to 
give  acquittances,  308 ;  to  give  releases,  i.  7 ;  to  grant  leases, 
ii.  426;  to  grant  building  leases,  103;  to  insure  in  case  of 
default,  155  (e);  to  inspect  books,  i.  396;  to  invest  trust- 
money,  ii.  310,  491;  to  jointure  a  future  wife,  102,  485;  to 
mortgage,  i.  26,  ii.  424  ;  to  pay  debts,  i.  287 ;  to  pay  taxes, 
ii.  307;  to  purchase  other  lands,  491;  to  raise  portions  for 
younger  children,  421 ;  to  raise  money  for  payment  of  debts, 
1.  321.  496;  to  receive  debts,  325;  to  receive  rents,  ii.  303.324; 
to  receive  dividends,  i.  318;  of  re-entry  into  exchanged  lands, 
ii.  80 ;  to  release  executors,  321 ;  to  repurchase  annuity,  i.  71 ; 
of  revocation,  ii.  23. 427;  of  sale,  i.  151,  ii.247;  to  sell,  i.  4. 302, 
ii.  307. 426. 496 ;  to  settle  estates,  i,  5 ;  to  surrender  copyholds, 
ii.  324 ;  to  transfer  stock,  320. 504. 

POWERS  of  ATTORNEY,  precedents  of,  U.  306,— see  Tabie  of  dm- 
tentt, 
power  of  attorney  to  receive  debts  in  assignments,  i.  136.  145. 148. 
153.  154.  156;  to  collect  and  receive  copartnership  debta,  454; 
to  receive  testator's  effects,  158;  to  receive  rent,  102.  325;  to 
receive  reversionarv  interest,  186;  to  receive  copartnership  stock, 
333  (a),  334 ;  to  give  and  receive  livery  of  sdsin,  ii.  87. 
VOL   II.  3d 
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PREMIUM,  covenant  10  retnm,  on  death  of  maif,  i.  110;  pienilnau  vitfi 
apprentioet  to  be  received  by  one  partner,  422;  not  to  tnke  <m 
grant  of  leaaesy  it  487  (a). 

PRESENTATION,  grrent  of  next,  U.  134;  pcmer  to  pffMent  to  a  vacnitt 
benefice,  308. 

PROFITS,  apportioninent  of,  between  partnera  of,  i.  412. 417. 

PROPORTIONAL  part  of  annuity,  covenant  to  pay,  i.  66. 

PROVISOS,  fonna  of,  ii.  326. 

proviso  as  to  avoidance  of  an  assignment,  L  451 ;  of  a  conditional  faifl 

of  sale,  ii.  457 ;  of  a  covenant  to  surrender,  i.  73 ;  of  a  grant  of  a 

mine,  ii.  133. 
proviso  as  to  bills  in  a  deed  of  composition,  L  296. 308. 
proviso  as  to  cesser  of  a  term^— see  C^ner. 
proviso  aa  to  concealment  by  debtors,  i.  337. 
proviso  as  to  creditors  prosecating,  i.299. 326 ;  not  oonconring,  291. 

337 ;  having  securities,  310. 
proviso  as  to  debu,  i.  309. 310. 326 ;  as  to  dividends  of  creditors  not 

coming  in,  318. 
proviso  as  to  enfiranchlsing  certain  lands,  it  78* 
proviso  as  to  insolvent  partners  in  a  trust  deed,  i.  313. 
proviso  as  to  church  becoming  vacant,  i.  57. 
proviso  as  to  redemption,  ii.  230 — see  Mortgagei ;  aa  to  reference 

to  arbitration,  i.  314. 
proviso  as  to  suspension  of  rent  in  case  of  fire,  1. 29,  iL  158  (a). 

PUBLIC  HOUSE,  or  inn,  lease  of,  u.  162. 

PURCHASE,  deeds,  u.331,— see  Tahte  nfCm^temH. 

agreements  for  a,  i.  52. 54. 55. 57. 58 ;  recital  of  contract  for  a,  ii.  332. 
money,  acquittances  for,^see  jiequittamcet ;  application  of,  i.  69. 


QUIET  ENJOYMENT,  bonds  for,  i.  269,— see  BamA. 

covenanU  for,— see  Title,  i.  142.  150.  189  &  nntU  defiuill,  I.  159, 
ii.  232, — see  Mortgoga, 

R. 
RECEIPl'S,  forms  of,  i.  127.  348,  11456;   acknowledgments  of,— see 
^chuiwledgwutUi, 
covenant  that  tbey  shall  be  valid  diachargea,  i.  69. 303. 312,  ii.  427. 
496. 512 ;  covenant  to  produce,  i.  438 ;  power  to  give,  ii.  308. 

RECEIVER,  appointment  of,  i.  102 ;  redtal  of  agreement  to  appoint,  ib.; 
powers  given  to,  ib. 

RECITALS,  forms  of,  ii.375,— eee  Tahk  o/Cantenft, 

recital  of  account  settled,  i  438 ;  of  account  by  trustees,  U.  400 ;  of 
acknowledgment  of  the  payment  of  debta,  157 ;  of  Act  of  Par- 
liament, 203 ;  of  admission  to  copyholds,  229. 
recital  of  agreement  to  admit  a  new  partner,  i.  432  ;  of  agreement  to 
advance  money,  145,  ii.  229 ;  of  agreement  to  appoint  receiver, 
i.  102;  of  agreement  to  assign  debta»  155;  of  agreement  to 
assign  furniture,  &c.  160 ;  of  agreement  to  aaitign  annuity,  139 ; 
of  agreement  to  assign  apprenticeship^  113;  of  agreement  to 
assign  lease,  75 ;  to  assign  a  policy  of  insurance,  171  (a);  of 
agreement  to  charge  lands  with  payment  of  an  annuity,  65,  iL  1414 
of  agreement  to  confirm  a  conveyance,  i.  355 ;  agreement  to  con- 
vey, ii.  25 ;  agreement  to  deposit  titie  deeds,  117 ;  of  agreement 
to  dissolve  partnership,  i.  438.  441.443;  of  agreement  to  enter 
into  a  bond,  247. 259 ;  of  agreement  to  enter  into  copartnership, 
401;  of  agreement  to  exchange,  22,  ii.  80;  of  agreement  to 
exonerate  lands  from  rent  charges,  ii.  142 ;  of  agreement  to  give 
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CMiMatMproCectory  11.113;  to  fandemuiy,  5;  of  •greement  to 
join  ts  furetjy  i  24,  iL  211 ;  of  amement  ibr  a  lease  of  tithes, 
1.  57;  to  make  icpain,  126;  of  agreemeBt  to  make  mutual 
conyeyaaoei,  ii.  81 ;  of  agreemeat  to  overdraw  with  hankers, 
249 ;  of  agreement  for  a  partition,  i.  455,  ii.  115 ;  of  agreement 
to  pajr  by  instalments,  1 138;  to  pnrchase,  ii.  209 ;  of  ligreement 
to  refer  matlera  to  arbitration,  i.  314 ;  of  agneneat  to  release 
GopaitnersUp  debts,  440 ;  of  agreement  to  rdfaiqnish  business, 
42. 162;  of  agreemoit  to  renew  pertnerahip,  431;  of  agreement 
to  reside,  274;  to  raign,  iU;  of  agreemait  to  retranafer, 
ii«  235 ;  of  agreement  for  a  separation,  405 ;  of  agreement  to 
ita  a  cognovit,  14189;  oi  agreement  to  anbasit  to  airfailration, 
118.  126;  of  agreement  to  surrender,  ii,  24;  of  agreement  to 
tranaler atoek,  i.  272,  fi.  19. 445  (a). 

recital  of  allotmentB  under  a  partition,  ii.  297. 

recital  of  annuity  subsiating,  i.  88 ;  of  annuities  charged  upon  lands, 
fi.l41.  -^  — »  «»     -^ 

recital  of  appointment  and  demise,  iL  50. 137;  of  appointment  of  in- 
spectors, L  285 ;  of  appemlment  of  ooanniarioner,  203 ;  of  appoint- 
ment of  assignees,  217;  ef  appoiotaient  of  protector,  ii.  94 ;  of 
new  trustees,  42. 
redtal  of  apportionment  of  rest,  fi.  5 ;  of  purchaae^meMy,  368. 
recital  of  approval  of  trusteea'  aeeomtts,  ii.  400. 
recital  of  arbitration,  L  207;  of  arbitration  bonda,  129, 130. 
recital  of  airaara  of  aanully  being  paid,  L  141;  of  artioies  of  copart- 

ner8hip>  440. 
redtal  of  assignment  of  a  debt,  L  152 ;  of  aasigmiieBt  of  a  lease,  25 ; 
of  assignment  of  atem,  193 ;  of  aasignment  of  amortgace  ii.  244. 
redtalof  bequest  to  trustees  of  a  debentaira,ii.  40;  ofstodk,  96;  of 

lost  bill,  L  258. 
recital  of  bond  for  securing  annuity,  1. 65.  (a)  75 ;  of  bond  for  aecoring 
mortaagciL  220(b);  of  former  bond,  L  255 ;  of  kMt  bond,  257; 
of  aibitratfon  bonds,  129, 130. 
recital  of  carrying  on  trade,  i.  162;  of  eertifieate  of  regiati^,  fl.  454 ; 

of  codicil  to  a  wOl,  340. 
recital  of  consent  by  a  protector,  ii.  119;  of  coMent  not  to  be  ob- 
tained, 94. 
recital  of  eontiaet  for  enfraachisenieot,  il.  78;  contract  for  loan  of 
atock,  254;  oenlraot  for  loan  on  botkNury,  458;  of  contract 
for  making  a  road,  1. 27 1 ;  of  contract  for  partition  by  arbitrators, 
iL  297;  of  contract  for  marriage,  414;  contract  ror  purcliase, 
384 ;  of  eontract  for  porchaae  of  annuity,  i.  64,  75 ;  of  contract 
for  purr hsM  of  mortgaged  premisea,  ii,  333 ;  of  contract  for  pur^ 
chase  by  a  corporation,  86;  of  contract  for  pordMae  of  a  re- 
Tersion,  383  (c) ;  of  contract  for  porduMB  of  landa  for  an  annuiW, 
358;  ofeoatvaetfor  salebytrartMB,  1^231,  iL337;  of  contract  by 
BKMteaffee,  367. 
vacital  of  the  conveyance  of  a  mortgage,  1. 97;  of  a  convmnoe  to  a 
purchaser,  193 ;  of  a  conveyance  to  trustees,  i.  21. 307,  iL  331. 
341 ;  of  a  conveyance  to  a  purehaaer  and  trustee  to  bar  dow* 
er,  73. 
redtal  of  copartnerdilp,  i.  385. 400. 
recital  of  crsatioB  of  a  mortgage  term,  iL  244. 
recital  of  death  of  testator,  L  251 ;  of  death  of  husband,  ib.t  of  death 
of  legatee,  .172;  of  death  of  intestate,  iL  287.  319 ;  of  death  of 
devisee,  41 ;  of  death  of  itustee,  42. 
redtal  of  dd>U,  L  155. 284. 290. 293. 306;  of  declaration  of  tmsto, 
iL  399 ;  of  deed  poll,  L  171 ;  of  defouH  in  payment  of  mortgRge 
money,  ii.  280 ;  of  defect  in  title,  L  268. 
recital  of  devise  to  trustees  to  sell,  L  231,  B.  340. 
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reelulofdii|ratetbet»«ai|Nurlie8^l.l27;  ofdispatevbetireeDhiafiBatf 
ftod  wife^n.  405v 

redtal  ef  enbrgenieiit  of  time  for  making  an  twardri.  129  (a),  152f 
of  entry  op  of  Judgment,  138;  of  writ  of  extent,  226;  ofeachuigv 
of  fundi,  ii.  59. 

recital  of  fiat  of  bankruptcy,  i.  216 ;  of  a  fine,  n.  353 ;  of  gift^  86  ;  of 
grant  of  an  ammity,  i.  64. 81 ;  of  grant  of  letters  patent,- 182  ;  of 
Booetbuflt,  ii,4 ;  of  indentore  of  apprentioeafaip,  113 ;  of  indorse* 
ment,  203.  229 ;  of  insurance  on  a  life,  i.  82,  ii.  265-  (f )  ;  of 
investment  of  trust  monies,  iL  33.  112;  of  judgment  reeoTered^ 
i  164,  ii.  345. 

leeitalofleaae*  i.75»it4.262(a};  of  a  lease  and  release  for  securing 
pmMut  of  a  mortgage,  L  61. 

recuaf  of  liberty  to  dhange  securities,  ii.  39 ;  of  licence  to  assigB^ 
168.  263. 

redtal  of  loss  of  deeds,  i.  254  (e> 

recital  of  manufictory,  i.  374  ;  of  maTriage,  95 ;  of  treaty  for,  ii.  4 14. 
445  (a).  ^ 

recital  of  master's  approral  of  trustees^  i.  173 ;  of  master's  report,  ibu 

xedtal  of  meeting  of  creditors,  i.  284 ;  of  mesne  asrignmentB,  75« 

recital  of  mortgage  in  fee,  i.  102;  mortgage  to  secure  the  paymem 
•f  fotnve  adyanoes,  ii.  247;  of  mortgage  by  lease  and  rdease^ 
279 ;  of  mortgage  by  demise,  i.  93 ;  by  appointment  and  demise, 
ilk  50. 279  (a)  ;  of  mortgage  of  leasebolds  by  asngnment,  14 ;  of 
mortgage  by  way  of  underlease,  366 ;  of  mortgage  of  fireeholdsy 
copyhouls,  and  leaseholds,  16;  of  mortgage  money  still  un- 
paid, 280, 281. 

recital  of  notkes  gi^oi  by  oommissronersi  i.  206 

redtal  of  order  of  reference  to  ari>itration,  i.  131. 133, 134;  of  order 
of  sale,  227. 351 ;  order  to  refer  to  master,  172,.  ii.  351. 

vedtal  of  partitioi^  by  ari>itrator%  ii.  297. 

redtal  of  payment  of  debts  and  legacies,  i.  157 ;  of  prindpal^ii*  14* 

redtal  of  petition  to  the  Court  of  Chancery,  i.  173. 

redtal  of  policy  of  insurance,  i.  185. 

redtal  of  power  pvea  to  commissioner,  i.  204 ;  of  power  of  appoint- 
ment, 97  ;  of  power  to  convey,  ii.  349  ;  of  power  to  raise  portions, 
267;  ofpower  of  sale,  367. 

redtal  of  probateof  will,  i.  78 ;  of  procuring  licence  to  assign,  U..168. 

redtal  of  purchase  of  annuity,  i.  175 ;  of  purchase  of  stock,  ii.  17 .  35. 

redtal  of  report  by  deputy  remembrancer,  i.  227  ;  of  report  by  master, 
173. 

redtal  of  retirement  of  a  partner,  i.  434  ;  of  right  of  common »  21. 

redtal  of  sale  by  trustees,  i.  173 ;  of  sale  of  stock,  272 ;  of  sale  by 
public  auctkm,  250,  U.  9.384  (c). 

recital  of  satisfaction  of  a  bond ,  i.  257. 

recital  of  seiflin  in  fee  simple,  i.  157. 519 ;  of  sdsitt  in  fee  tail,  6 ;  iL 
585  (c) ;  of  an  estate  for  life,  24. 156. 385  (c)  ;  in  joint  tenancy, 
297  ;  of  a  mcHetv,  583  (c) ;  of  a  remainder,  269. 585  (c)  ;  of  scisiD 
of  copyholds  under  a  will,  i.  251  ^  of  seisin  and  descent,  ii.  129. 

redtal  of  separation  of  a  husband  and  a  wife,,  i.  267.. 

redtel  of  settiement  containing  a  power  of  appointment,,  i.  96 ;  of 
setUement  containing  a  power  of  appointing  new  trustees^  106^ 
of  setUement  oontaimng  a  power  of  sale  and  revocation,  ii.  555  ; 
of  settiement  creating  an  estate  teil,  112;  of  settiement  con- 
taining a  covenant  to  pay  money  to  trustees  of  the  settlement» 
42 ;  of  confirmation  of  a  settlement,  502. 

redtal  of  sum  actually  advanced  by  mortgagee,  ii.  51. 

xedtal  of  surrender  of  copyhol<j(8,  i.  251.270,  ii.  19.  25;  of  nu^ 
render  of  a  lease,  57. 
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redta]  of  tenancy  L59 ;  of  title  deads  in  ponearioD of  a  trastee,  u.21. 

of  transfer  of  stock,  48 ;  of  warrant  of  attomej,  i.  65. 
recital  of  a  will  derising  freehold  and  leasehold  estate,  ii.  362.365  ; 
of  copyholds,  i.  228 ;  in  trost  to  sell,  78. 247,  ii.  341. 

RECONVEYANCE  from  the  heir  at  law  of  mortgagee,  ii.  284. 

RECTORY,  recital  of  agreement  to  resign,  i.  274;  bond  of  resignation  of, 
ib. ;  concurrent  lease  of,  u.  202 ;  mortgage  of,  274 ;  resignation 
of,  403 ;  grant  of  the  next  presentation  to,  134. 

REDEMFnON,  proviso  for,!.  153,  li.  230,251.258;  conveyance  of 
equity  of,  372. 

RE-ENTRY,  clause  of,  u.  153,— see  Leaiei. 

REFERENCE  to  arbitration,  agreement  fbr,i.  118;  recitol  of  agreement 
for,  119;  rules  and  orders  of,  121  et  seq.;  awards  under,  126, 
— see  Arbitration. 
to  a  bargain  and  sale  in  a  deed  of  release,  ii.  385. 

REGISTRY,  memorials  for,  it  220 ;  redtal  of  certificate  of,  455. 

REIMBURSEMENT  of  trustees,  proviso  as  to,  i.  5.314,  u.  492. 

RELEASES,  as  conveyances,  precedents  of,  ii.  384,— see  Table  of  Contents. 
release  to  a  mortgagee  by  indorsement,  ii.  374 ;  and  appointment, 
73. 237  ;  recitals  in  a  deed  of,  383  (c) ;  testatum,  384 ;  reference 
to  the  bargain  and  sale,  385  ;  general  words,  386 ;  grant  of  deeds, 
ib.;  habendum  to  a  purchaser,  387 ;  to  a  trustee  to  bar  dower,  74; 
declantion  in,  to  bar  dower,  75 ;  covenants  from  vendor  for  title, 
387,  et  seq. 

RELEASES,  as  discharres,  forms  of,  ii.  390,— see  Tabic  of  Contents. 
release  of  articles  ofclefkship,  i.  142 ;  of  a  debt,  ii.  501 ;  of  a  debtor, 
i.  295.  337 ;  of  surety,  356 ;  mutual,  between  partners,  438 ; 
frx>m  executors  of  partners,  447 ;  to  be  executed  under  an  award, 
127  ;  reciprocal  in  a  deed  of  partition,  ii.  299  ;  and  surrender  of 
a  term,  i.  88 ;  of  right  to  land,  ii.  397 ;  covenant  to  execute  a, 
12. 

REMAINDERS,  contingent,  limitation  to  preserve,  ii.  415  ;  cross,  limi- 
tation to  create,  417  (c). 
or  reversions,  conveyance,  of  by  lease  and  release,  ii.  383  (c)  et  seq. 

RENEWAL,  covenant  for,ii.  168  (d) — see  Leases;  trusts  for  raising  money 
to  pay  fines  of,  ii.  490;  power  of,  in  mortgage  of  leaseholds, 
265  (f ) ;  surrender  of  a  lease  for  obtaining  a,  468. 

RENT,  apportionment  of,  ii.  185 ;  assignment  of,  i.  325 ;  bond  of  indem- 
nity against,  253;  covenant  to  pay,  ii.  154, — wit  leases  \  power 
to  receive,  i.  162,  ii.  31 1 ;  to  appljf  to  maintenance  of  children,  437. 
charge,  exoneration  of  lands  from,  ii.  143. 

RENUNCIATION,  forms  of,  ii.  401,— «ee  Table  of  Contents. 

RESIDUE,  covenant  to  pay,  ii.  247 ;  or  suffer  grantor  to  receive,  i.  68. 
of  personal  estate,  bequest  of,  iL  491 ;  shaies  to  sink  into,  495. 

RESIGNATION,  form  of,  U.  403 ;  bond  of,  i.  274. 

RESPONDENTIA,  condition  of  a  bond  of,  ii.  459. 

REVERSION,  assipment  of,  i.  186;  pant  of,  ii.  136;  recital  of  deed 
creating  a,  ib. ;  conveyance  of,  by  lease  and  release,  383  (c),  et  seq. 

REVOCATION,  forms  of,  ii.404;  power  of,  427;  covenant  not  to  re- 
voke, 41  !• 
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RIGHT  of  common,  mnt  of,  ii.  79. 140 ;  to  land,  releaae  of,  398 ;  of  for«- 
doKiTie,  wiU>  a  power  of  aale,  243  ;  of  way,  reservation  of,  u  229. 

ROADy  oorenant  to  make,  u.  183 ;  covenant  to  repur,  186. 

RULE  OF  COURT,  submiaaion  to  aibitration  OMde  a,  i.  LIS. 

SALE,  oondltioni  of»  lee  Conditions ;  bills  of,  see  BiU» ;  power  of,  ii.240  ;. 

trusts  for  sale,  249 ;  redtals  of,  see  ReeiiaU, 

SATISFACTION,  covenant  to  acknowledge,  !.  71 ;  warrant  of  attorney 
*  to  acknowledge,  u.  471. 

SAVING  clause  in  an  Act  of  Parliament,  i.  5 ;  in  an  admittance,  8. 

SECURITIES,  power  to  change,  ii.  39 ;  to  vary,  429. 440. 499. 

SEISIN,  recitals  of,— see  RecUaU\  power  of  attorney  to  give  and  re- 
ceive, ii.  87. 

SETTLEMENTS,  precedents  of,  ii.  414— «ee  Tahk  ofContenit. 

recitals  in  a  deed  of,  n.  414. 433. 439. 445;  bond  to  secure  money 
upon,  i.276. 

testatum  in  a  deed  of,  ii.  414. 433. 439. 445. 

habendum  to  the  use  of  tiie  husband  witil  marriage,  ii.  415 ;  to  the  me 
of  the  wife,  433,  434 ;  to  the  use  of  husband  and  wife,  436. 440  ; 
to  the  use  of  sons  in  tall  male,  416 ;  remainder  to  daughters  in 
tail  general,  417 ;  with  cross  remainders,  ib.  (c) ;  to  the  use  of 
such  children  as  husband  and  wife>  &c.  shall  appoint^  417  (a),  434. 
436. 442 ;  in  trust  for  the  wife  to  receive  annuity,  415. 

covenant  from  husband  to  pay  annuity,  ii.  419^  as  to  future  pro* 
perty  of  wife,  435 ;  from  wife  to  accept  settlement  in  bar  of  dower, 
\h,\  covenants  for  title>  431. 

declaration  of  trusts  of  the  99  years'  term,  ii.418;  of  the  term  of 
1000  years,  420. 

cesser  of  the  99  years'  term,  ii.  419 ;  of  the  term  of  1000  years,  425^ 

powers  of  dbtress  and  entry,  ii.416;  power  to  nuse  portions  for 
younger  children,  421 ;  to  lease,  426 ;  powers  of  sale  and  ezchangey 
427 ;  power  to  apply  money  for  maintenance,  &c.  443,  444. 447  ; 
power  to  invest  in  securities,  429 ;  power  to  appoint  new  trustees,  ib. 

clause  of  survivorship,  it.  423. 437 ;  proviso  as  to  receipts  of  trustees, 
427 ;  proviso  as  to  purchase  money  to  be  laid  out  in  other  lands, 
428 ;  proviso  as  to  trustees*  indemnity,  430 ;  proviso  ss  to  reim- 
bursement of  trustees,  43 1. 

SHARES,  canal,  assignment  of,  i.  188 ;  in  a  mine,  assignment  of,  ib. ; 
power  of  attorney  to  receive  distributive,  ii.  319 ;  to  sell,  318. 

SHIP,  agreement  for  the  sale  of,  ii.  449 ;  bills  of  sale,  455, 456. 

SHIPPING,  precedents  and  forms  relating  to,  U.  453,— see  TahU  of 
ContentM, 

SPECULATION,  covenant  not  to  enter  into,  i.  423. 

STAMPS,  spoiled,  affidavit  on  allowance  of,  i.  11. 

STEAM  ENGINE,  covenant  to  erect,  ii.  133. 

STOCK,  Bank,>'see  Bank  Stock ;  in  trade,  agreement  to  take  at  a  valua- 
tion, i.  23 ;  to  contribute  to  capital,  364. 401. 41 1 ;  to  be  sold  by 
public  auction,  415 ;  assignment  of,  189 ;  valuation  of,  411. 440. 

SUBMISSION  by  agreement,  i.  117  ;  by  indenture,  119. 

SUBSTITUTION  of  a  power  of  attorney,  ii.  325  ;  agreement  to  convey 
by  way  of,  i.  21. 

SUPERCARGO,  agreement  to  take  on  board,  ii.  463  (a). 

SURPLUS,  covenant  to  pay  mortgagor,  ii.  247. 

of  interest  to  accumulate,  ii.  495  ;  to  fall  into  residue,  ib. ;  to  invest. 
497. 
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SURRENDER,  precedents  of,  ii.  465,  see  TahU  ofContent$, 

of  copyholds,  Govenant  as  to,  i.  54.  72. 320;  ii*  250. 435  ;  of  lease  to 
be  cancelled,  468. 

SURVEYOR,  recital  of  appointment  of,  1 204. 

SURVIVORSHIP,  clause  of,  u.  423.  443. 500. 

TAXES,  covenant  to  pay,  in  a  lease,  ii.  154 ;  by  a  receiver,  i.  103 ;  in  a 
mortgage  of  leaseholds,  with  a  power  of  sale,  ii.  259  (b). 

TENANT,  attornment  of,  i.  202 ;  directions  to,  to  pay  rent  to  receiver, 
103 ;  for  life,  bargain  and  sale  b^,  228 ;  lease  from,  iL  166 ; 
partition  between  two,  301  j  provision  as  to,  daring  minority  of, 

489  (a). 

TERM,  assignments  of,  i.  192. 194. 196,  ii.  335.  345 ;  from  one  tmstee 
to  another  to  secure  pavment  of  an  annuity,  283 ;  recital  of  crea- 
tion of  a,  193 ;  for  toe  payment  of  debts,  57 ;  declaration  of 
trusto  of,  L  67 f  ii.  60. 
outstanding,  bond  to  indemnify  agunst,  i.  250,  iL  500  (a). 

TERRIER,  covenant  to  make,  iL  205. 

TESTATUM,  form  of,  in  an  appointment  and  release,  ii.  333. 337 ;  in 
assignments,  i.*  136,  wtQ  Anignmentfy  in  a  deed  of  composition, 
i.  290 ;  in  a  deed  of  conveyance,  217. 220,  221,  ii.  73. 384 ;  in  a 
deed  of  covenants,  iL  15 ;  ma  mortgage  deed,  see  Mortgage$ ;  in 
a  deed  of  partition,  297  ;  in  a  release  of  an  annuity,  L  88 ;  in  a 
transfer  of  a  mortgage,  ii.  280  ;  in  a  trust  deed,  i.  307. 

TIMBER,  bargain  and  sale  of,  i.  234  ;  liber^  to  cut  down,  ii.  234  (b), 
491 ;  covenant  to  preserve,  178. 234  (b). 

TIN-MINE,  grant  of,  B.  132. 

TITHES,  agreement  to  grant  lease  of,  i.  57;  grant  of,  ii.  137 ;  lease  of, 
202. 206 ;  devise  of,  483. 

TITLE,  covenants  for,  in  an  annuity  deed,  i.  69 ;  in  assignments,  84, 140, 
see  jissignmenit ;  in  a  bargain  and  sale  of  timber,  234 ;  in  a 
conveyance  of  frecliolds,  ii.  387 ;  from  husband  and  wife,  76. 
339;  from  several,  237;  from  one  corporation  to  another, 
86  r  from  tenant  in  tail,  91.  93.95;  in  a  conveyance  of  lease- 
holds, i.  169 ;  from  several,  ii.  365 ;  in  a  conveyance  of  copy- 
holds, 252 ;  in  a  conveyance  of  freeholds,  leaseholds  and  copy- 
holds, 370 ;  in  a  convevance  of  an  equity  of  redemption,  373 ; 
in  a  mortgage  of  freeholdA,  231 ;  with  power  of  sale,  242 ;  in  a 
mortgage  of  copyholds,  252 ;  in  a  mortgage  of  leaseholds,  266 ; 
in  a  partition  of  freeholds,  117.300. 

TITLE  DEEDS,  acknowledgment  of  receipt  of,  i.  1 ;  covenant  to  produce, 
iL21.389. 

TOLLS,  lease  of,  U.  210. 

TRADE,  assignment  of  goodwill  of,  i.  163 ;  covenant  not  to  carry  on, 
163. 445 ;  not  to  permit  noxious,  ii.  156. 187  ;  bequest  of  a,  507. 

TRADER,  conveyance  by  a  debtor  who  is  not  a,  i.  319 ;  who  is  a,  330, 
331. 

TRANSFER  of  mortgage,  see  Astignmeni ;  of  stocks,  power  to,  ii.  504 ; 
recital  of,  48. 

TREES,  exception  of,  in  a  lease,  iL  167. 

TRUSTS,  declarations  of,  see  DtclaraHmWy  release  of,  ii.  399. 

trust  to  convey  advowson,  ii.  484 ;  to  apply  money  in  pajrment  of 
arrears  of  annuity,  L  68 ;  for  maintenance,  &c  ii.  424 ;  for  accu- 
mulation, 489.500;  to  apply  rents  and  profits  in  payment  of 
debts,  &c.  L  309. 322. 332 ;  to  permit  grantor  of  annuity  to  take 
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rents  and  profits,  i.  69 ;  to  rBoeif<e  interest  and  dividends,  fi.  440 ; 
to  present  to  a  benefice,  482 ;  to  preaerre  contiofent  remainden, 
415;  to  protect  against  mesne  incombrances,  1.166;  to  nine 
money  for  payment  of  arrears  of  annuity,  68.  76,  il.  96.415; 
for  pa)rmeat  of  debts,  500 ;  to  reoonrey  premises,  i.  323  ;  to 
sell  and  convert  into  money,  161,  ii.  499 ;  to  tranter  stocks  to 
children,  49. 442. 446. 499. 504. 

TRUSTEES,  appointment  of  new,  L  106. 313. 329,  U.  44. 47. 429. 

assignment  to,  of  term,  i.  193 ;  in  tmst  for  creditor^  330 ;  to  new, 
107  (a). 

beqnest  of  personal  estate  to,  ii.  496. 501. 

contracts  of,  to  be  valid,  i.  6i8. 303. 339 ;  conveyance  to,  in  tmst  Cor 
crediton,  319;  in  charity  by  bargain  and  sale,  fl.352;  eonveT- 
ance  from,  335. 361. 

covenant  to  release,  i.  313 ;  covenant  from  one,  that  he  has  not  in- 
cnmbered,  83 ;  covenant  from  several,  that  they  liave  done  no 
act  to  incumber,  232 ;  covenants  fh>m,  in  a  deed  of  compositioa, 
336 ;  covenants  from,  in  a  deed  of  separation,  ii.  410. 

demise  to,  1.  67. 95,  ii.415 ;  devise  to,  882, 483. 

indemnity  to,  L  69. 314. 321,  ii.  41. 47  ;  powers  to, — see  Powers. 

in  a  settlement— see  Settltment* ;  in  a  will— >  see  Wtllt. 

receipts  of,  to  be  good  discharges,  i.  69 — see  Receipts, 

rennbarsemenU  of,  i.  5. 514. 328,  ii.  45. 48. 431. 

U. 
UMPIRE,  appointment  of,  i.  42. 124, 125  ;  award  by,  134. 
UNDERLEASE,  mortgage  by,  ti.  257  (a). 
USES,  revocation  of  old  and  appointment  of  new,  ii.  338. 

V. 
VALUATION,  agreement  to  take  stock  at  a,  i.  23  ;  of  copartnership  stock, 
recital  of,  411. 

W. 
WARRANT  of  attorney,  forms  of,  ii.  470— see  Table  of  Contenit ;  de- 
feasance to,  i.  71,  ii.  470  (a) ;  recitals  of,  i.  65,  iu  229  (b). 
of  distress,  ii  64 ;  to  distrain  for  copyhold  rents,  70. 

WARRANTY,  danse  of,  i.  233, 236. 

WASTE,  covenant  not  to  commit,  ii.  199 ;  proviso  as  to,  415,  487  (a). 

WHARFINGERS,  copartnership  between,  i.385. 

WIFE,  beqnest  in  favour  of,  il.  481 ;  will  of,  493— 4ee  Fhme  Covert. 

WILL,  precedents  of,— see  Tohle  of  CotUemti  ;  recitals  of— see  RecifUi 
appointments  of  trustees,  executors,  and  guardians,  483. 504. 

bequests  in — see  Bequettt ;  devise  of  freeholds  in  a,  iL  484  ;  of  mort- 
gages, 491. 

limitations  to  the  use  of  daughter,  il  485 ;  to  grandsons  in  tail  male, 
486 ;  to  granddaughters,  &c.  in  tail  general,  ib. 

power  to  trustees  to  rueive  rents,  ii.  487 ;  to  invest  money,  491 ;  to  cut 
timber,  ib  ;  power  to  grandsons  to  jointure  wives,  489 ;  power 
to  charge  lands  with  portions,  ib. 

proviso  as  to  cesser  of  term,  ii.  485 ;  as  to  indemnity  and  reimburse- 
ment of  trustees,  492. 

WRITINGS,  acknowledgment  of  receipt  of,  i.  1 . 

Y. 
YEAR,  hargun  and  sale  for  a,  11.382 ;  lease  for  a,  159. 
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A. 

ABOUT,  effect  of  the  words  *  on  or  about/  i.  13,  8.  6. 

ACCIDENTS,  stipulation  as  to  intervening,  i.  51,  s.  8. 

ACCOUNTS,  copartners  bound  to  keep,  i.  361,  s.  10. 362.  s.  12. 

ACCUMULATION,  trusts  of,  how  restricted,  ii.  479. 

ACKNOWLEDGMENT,  of  satisfiu^tion,  when  a  good  plea  in  bar,  i.  2 ;  of 
recdpt  in  the  body  of  a  deed,  effect  of,  ib.;  of  deeds  by  married 
women,  regulations  as  to,  under  the  new  law,  ii.  89,  s.  7. 

ACQUITTANCE,  without  seal,  effect  of,  i.  2. 

ACTS  OF  PARLIAMENT,  how  carried  through,  i.  3. 

ADEMPTION  of  a  portion,  what  construed  to  be,  u.  477. 

ADMINISTRATORS,  when  not  necessary  to  be  named,  L  12 ;  effect  of 
not  naming  in  a  warrant  of  attorney,  ii.  470 ;  bond  from,  when 
required,  1 243. 

ADMITTANCE  to  copyholds,  when  to  be  given  to  a  purchaser,  i.  231, 
ii.  87,  s.  2 ;  effect  of,  after  surrender,  i.  72. 

ADVANCEMENT,  to  younger  diildren,  power  to  apply  money  for,  how 
to  be  given,  ii.  413. 

ADVOWSON,  what  it  is,  it  128 ;  grant  of,  during  vacancy,  how  far  void, 
i.  57 ;  devise  of,  what  passes  by,  ii.  472. 

AFFIDAVITS,  of  execution  of  articles  of  derkship,  direction  as  to,  i.  9 ; 
stamp  on,  8. 

AGENT,  how  authorized,  i.  45,  Obs.  1 ;  acts  of,  how  far  bindbg  on  prin- 
cipal, Obs.  2  i  authority  of,  how  restricted,  Obs.  4. 

AGREEMENTS,  definition  of,  i.  12,  s.  1;  parties  to,  s.  2;  subjects  of, 
s.  3 ;  dlflferent  kinds  of,  s.  4 ;  signing,  &c.  of,  s.  5 ;  recitals  in, 
s.  6 ;  consideration  necessary  to  support,  s.  7 ;  construction  of, 
s.  8 ;  penal  clause  in,  s.  9 ;  stamps  on,  s.  10. 
agreement  for  bull^g  a  house,  observations  on,  i.  15 ;  for  a  copart- 
nership, 17,  Obs.;  for  grant  of  an  annuity,  61,  Obs.;  for  an  In- 
dosure  Act,  24,  Obs. ;  for  a  lease,  27,  Obs. ;  for  a  mairiage  settle- 
ment, 34,  Obs. ;  for  a  mortgage,  40,  ii.  277,  Obs. ;  for  a  partition, 
i.  41,  Obs.}  to  refer  to  arbitration,  117i  for  the  sale  of  fineehold 
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ettate8,L50,Obi.;  ofoopylio]ds,54,OlM.;  oriettMliolds,55,OlM.; 
of  an  adTowBon,  57»  Obi. 

ALIEN,  agreemeat  finr  a  leaae  by,  when  valid,  i.  28,  Obs.  3 ;  may  make  a 
■etdement,  when,  IL  411.  s.  1 ;  may  be  deviaor  or  devisee,  bow, 
473,  s.  3. 4. 

ALIENATION,  by  married  women,  bow  regulated  under  tbe  new  law,  n. 
69,  8.  7;  reitiictlonfl  upon,  in  a  letdement,  wben  valid,  412 ;  by 
tenants  in  tail  bow  eifected  under  tbe  new  law,  iL  87,  a.  2;  bow 
rastricted,  s.  3,  6;  by  a  testator,  effect  of,  in  revoking  a  vriU,  ii. 
475,  s.  7. 

ALLOTMENTS,  under  an  Inck)enre  Act,  bow  reguktsd,  i. 24;  k>rd  of 
tbe  manor  entitled  to  wbat,  ib. 

ANNUnY,  definition  of,  1.60,  8.1;  bow  granted,  s.  2;  to  wbom  granted, 
a.3;  notapportionable,  lb.;  wben  it  goes  to  tbe  beir,  s.  4 ;  powen 
of  distress  and  entry,  &c.  bow  far  necestsry  in  a  deed  of,  s.  6.  9  ; 
stipulation  as  to  remmiptton  of,  wby  neeessary,  s«10 ;  bow  secured 
on  copybolds,  72;  bow  assignable,  81. 
agreement  to  grant  an,  wben  enforced,  i.  61,  Obs.  2 ;  bond  to  secure 

payment  of  an,  wben  valid,  63. 
regvtering  of  deeds  of,  bw  ss  to,  i.  86. 

APPEALS,  bow  regulated  by  tbe  Indosnre  Act,  L25. 

APPOINTMENT,  in  ezecniion  of  a  powur,  defioitioa  of,  L  89,  a.  1 ; 
operation  of,  s.  2 ;  by  feme  covert,  s.  3 ;  roqiusites  of,  s.  4  ;  re- 
vocation of,  8.  5 ;  different  kinds  of,  s.  6 ;  extent  of,  s.  7 ;  stamp 
on,  s.  8;  power  of,  gtven  in  a  wHI,  how  execulBd,  ii.  477. 
delegating  a  power,  must  be  bv  deed,  L  91,  8. 9 ;  naked  power  of»  to 
wbom  to  be  given,  s.  10;  given  to  trustees  will  not  survive,  it  413, 

8.5. 

appointment  of  a  jointure,  Observations  on,  i.  93 ;  of  a  cbaplain,  98, 
Obs.;  of  agam^eeper,  100,  Obs.;  of  a  guardian,  ib.;  of  a  re- 
ceiver, 102,  Obs.;  of  a  steward,  105,  <»bs. 

APPRAISEMENT  of  goods  distramed,  bow  itguiatod,  &.  68. 

APPRENTICESHIP,  statutes  velatinff  to,  i.  108,  8. 1. 5. 110,  OU.  1,  4; 
infimt  eannoi  bind  bimself  by  uidentares  of,  s.  6;  hov aasignable, 
s.  7. 112,  Obs.  1. 113,  Obs.  1 ;  stamp  on  assignaacnt  of  iadentnres 
of,  112,  Obs.  2;  on  assignnient  of  articles  of  deckship,  114, 
Obs.  2. 

ARBITRATION,  snbmisnon  to,  bow  made,  115,  s.  1;  bow  rarocaUe,  116, 
s.  8 ;  parties  to,  wbo  may  be,  115,  8. 2 ;  force  of  an  agreement  to 
refer  to,  115,  6.3 ;  wbat  may  be  referred  to,  s.  4,  5 ;  award  under, 
s.  13 — 16;  costs  of  referenoe  to,  116,  s.  10,— see  ArUtrui^n^ 

ARBITRATORS,  powen  given  to,  1.1 16,8. 6— 10;  appointment  of,  8. 1 1; 
proceedings  of,  117,  s.  12,  ii.  15, — see  Award, 


ARCHBISHOP,  number  of  chaplains  entitled  to  have,  i.  98. 

ARREARS  of  pin-money,  wben  recoverable,  ii.  412,  s.  5. 

ARTICLES  of  CLERKSmF,— see  ClerhdUpt  of  niarriage,-HMe  ilfar- 
riag; 

ASSENT  of  cre^toiB  to  a  compontioo,  how  given,  L  282,  s.  5. 
ASSIGNS,  by  wbat  covenants  and  wben  bound,  iL  151,  s.  16. 

ASSIGNEES  of  a  lesse,  by  wbat  covenanU  and  to  wbat  szteat  bound, 
L 167,  Obs.  2,  tt.  151, 8. 16. 
general  in  bankruptcy,  eflea  of  the  app(»ntnicnt  o^  upderthe  new 
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law,  i.  209,  Obe.  2, 215,  Obs.  1.;  corenants  for  tide  from,  Obs.  2}; 
cannot  be  pnrchaaen  of  the  bankrupt's  estate,  Obs.  4;  may  reject 
tiie  estate,  221,  Obs.  2;  are  tenants  In  common  with  a  solrent 
partner,  362,  s.  14 ;  ofiKcial,  what  substituted  for,  i.  210,  s.  6. 

ASSIGNMENTS,  definition  of,  i.  135,  8.1;  subjects  of,  s.2;  operative 
words  in,  s.  3. 

to  asdgnees  of  bankrupt  not  necessary,  219,  s.  2;  by  debtor  for  pay- 
ment of  debts  when  valid,  284,  s.  9  ;  of  shares  in  a  copartnership, 
how  for  ralid,  363,  s.  14,  424,  Obs.  1. 

assignment  of  an  annuity,  Obsenrations  on,  L  81 ;  of  a  bond,  145, 146, 
Obs.;  of  a  copyright,  150,  Obs;  of  dower,  157,  Obs;  of  an 
executorship,  ib.;  of  personal  estate  to  trustees  for  the  benefit  of 
a  wife,  160,  Obs.;  of  good  will,  162,  Obs.;  of  a  judgment,  164, 
165,  Obs.;  of  a  lease,  166,  Obs.;  of  a  policy  of  assurance,  184, 
Obs.;  of  a  rererrioa  in  the  fonds,  185,  Obs.;  of  slock  in  trade, 
189,  Obs.;  of  terms,  191. 197.  Obs. 

ATTESTATIONS,  definition  of,  200,  s.  1 ;  how  for  neoessary,  in  deeds,  i. 
13,  s.  5 ;  in  wills,  200,  s.  2. 

ATTORNIES,  assignment  of  good  will  by,  how  restriaed,  i.  17,  Obs.  2, 
416,  Obs.  2 ;  copartnership  between,  when  invalid,  i.  416,  Obs.  1. 

ATTORNMENT,  how  for  unnecessary,  i.  202,  Obs.  1,  ii.  128,  s.  3 ;  no 
stamp  on,  when,  i.  202,  Obs.  2. 

AUCTION,  sales  bv,  when  most  usual,  1. 215,  Obs.  3.;  bidding  at,  how 
restricted,  345,  s.  2 ;  conditions  of,  how  to  be  framed,  345,  s.  1 ; 
duty  on,  by  whom  to  be  paid,  s.  4. 

AUTHORITY  of  agent,  how  restricted,  i.  45,  Obs.  4;  delegation  of,  91, 
8. 10. 13  ;  when  naked,  extent  of,  a.  11 ;  how  to  be  executed,  s.  12. 

AWARD,  time  of  making  an,  i.  1 16,  s.  7 ;  publication  of,  s.  9 ;  form  of, 
117,8.  14;  delivery  of,  s.  15;  performance  of,  s.  16;  effect  of, 
in  dissolving  a  partnership,  362,  s.  13. 

B. 

BAIL  bond,  when  required,  i.  245,  Obs.  1 ;  form  of,  Obs.  2 ;  stamp 
on,  Obs.  3.    ' 

BANKRUPT,  estates  tail  of,  how  disposed  of  under  tiie  new  law,  i.  210, 
8.  3  and  4 ;  deeds  of  conveyance  by,  when  and  how  to  be  inrolled 
or  entered  on  the  rolls  of  the  court,  s.  5» 

BANKRUPTCY,  fiat  of,  what  substituted  for,  i.  209,  s.  1. 
of  a  partner,  effect  of,  i.  362,  8.  13. 

BARGAINS  and  SALES,  definition  of,  i.  225,  s.  1 ;  what  passes  by,  s.  2 ; 
what  consideration  necessary  to  support,  4,  s.  3  ;  operative  words 
in,  ib. ;  inrolment  of,  when,  s.  4,  22,  Obs.  1 ;  when  not  neces- 
sary, 234,  Obs.  4. 7. 
barffain  and  sale  of  copyholds  by  trustees,  when  valid,  i.  231 ;  of  tim« 
ber,  by  a  tenant  in  tail,  233,  Observations  on ;  of  goods,  235,  Obs. 

BASE  FEE,  how  created  under  the  new  law,  it  88,  s.  4 ;  when  enlarged 
into  a  fee  simple,  ib. 

BEDFORD  LEVEL,  registry  of  deeds  rekting  to,  ii.  218,  s.  1. 

BENEFICE,  chargings  of,un1awfol,  i.  80 ;  mortgage  of,  when  permitted, 
277 ;  certificates  relating  to,  278. 

BILL  of  LADING,— see  Lading. 


BILL  of  SALE,  of  goods,  how  valid,  i.  236 ;  of  a  ship,  how  regulated, 
iL  455,  Obs.  1. 

BISHOP,  number  of  chaplains  entitled  to  have,  i.  98. 
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BLIND  MAN,  wiUbj,  bgood,vlHB,iL473,s.3. 

BONDS,  dcfiailioB  of,  L  258,  s.  1 ;  what  noorenbfe  on,  ik;  MitieB  to, 
wbo  DMiy  or  waaj  not  be,  s.  2  9  joint  or  joint  and  wtwml,  ib.  239, 
t.  3 ;  contribution  of  safeties  in  a,  s.  4 ;  form  of  a,  s.  5 ;  eon- 
sideration  in  a,  s.  6  ;  confitioos  of  a,bow  hr  valid,  a.  7  ;  ins  of 
tbe  condition  in  a,  s.  8  ;  stamp  on,  a.  9. 
boad  gpT  the  adoiiniatni^on  of  an  inCcstate's  effects,  ObsermtioaB  on, 
L  243 ;  for  secnring  payment  of  an  amudtj,  63.244,  Obs.  i  fimr 
baU,245,Obs.;  for  bottomry,  n.  458,  CNis. ;  of  indenmity,  L  354. 
256.258, Obs.;  for  s  marriage,  260,  Oba.;  for  aBM»1gage,961, 
Obs  ;  for  payment  of  money,  262 ,  263,  264,Obs.;  for  the  per- 
formance fk  covcnanti,  264,  Obs. ;  to  permit  a  wife  to  make  n 
wiU,266,Obs.;  post  obit.  267,  Obs  ;  to  replaoe  stock,  272, Obs  ; 
toraignnfiTii^>274,Obs;  to  settle  estates,  275,  Obs. 

BOTTOMRY,  defontlonof,  iL458,  Obs.  1;  distingmshfd  from  icspon* 
dentin,  Oba.  2. 

BUILDING  a  booae,  agreement  for,  bow  for  to  be  enforced,  i.  15,  Obs.  1. 

BUSINESS,— «e  Good  WUl. 

C. 

CANCELLING  a  lesse,  not  a  surrender,  iL  465,  s.  2. 

CARGO,  covenant  to  load  a  complete,  bow  oonstmed,  ii.  461,  Obs.  6. 

CERTIFICATE  of  rcgistoy  of  deeds  and  wills,  regulations  as  to,  ii.  218, 
8. 5^7 ;  of  sb^,  453,  Obs.  1 ;  of  tbe  condition  of  tbe  parsonage 
wben  required,  i.  277, 278 ;  of  a  mortgage  pud  off,  279 ;  on  tbe 
sale  of  foe  form  rati,  280 ;  on  tbe  nomination  of  a  curate,  281. 

CHARITABLE  USES,  derises  or  bequests  to,  bow  restricted, iL  473,  s.  4. 

CHARTER-PARTIES,  definition  of,ii.459,  Obs.  1;  parties  to,  Obs.  2; 
form  of,  ib. ;  words  of  demise  in,  460,  Obs.  3 ;  corenanls  in, 
Obs.  4—9;  stamp  on,  461,  Obe.  10. 

CHATTELS  real,  in  right  of  a  wife,  bow  assignaWe  by  bn^Moid,  i.  197 ; 
how  derisaUe,  ii.  472,  s.  2. 

CHILDREN,  who  comprehended  under  the  word,  ii.  478,  s.  10. 

CHOSES  IN  ACTION,  how  aasignable,  i.  135,  s.  2;  may  be  the  subject 
of  a  settlement,  ii.  412. 

CLERKSHIP,  srticlesof,  how  regulated,!.  Ill,  Obs.  1  &  2;  whenssngn- 
able,  113,  Obs.  1 ;  stamp  on,  Obs.  3 :  stamp  on  assignment  of, 
114,  Obs.  2. 

COMMISSIONERS  under  a  fiat  of  bankruptcy,  powers  of,  &c.  L  210, 
8.3,  4. 

COMMITTEE  of  lunatic,  leases  by,  when  valid,  ii.  145,  s.  3. 

COMMON,  right  of,  how  regulated  under  an  Indosure  Act,  L  24,  Obs.  4 ; 
how  couTeyed,  ii.  13,  Obs.  2 ;  by  prescription,  how  restricted  under 
the  new  law,  Obs.  2 ;  lands,  provision  as  to  leases  of,  ii.  147,  s.  5. 

COMMON  CARRIERS,  liabilities  of,  i.380,  Obs. 

COMPANY,  incorporated  and  not  incorporated,  difference  between,  i.  424. 
Obs  1 ;  how  regulated,  Obs.  2. 

COMPOSITION,  different  modes  of  effecting  a,  i.  282,  s.  1  $  agreements 
for  a,  must  be  by  deed,  s.  2 ;  assent  of  the  creditor  to,  ezprem  or 
implied,  s.  3  ;  terms  of  the  contrart  for  a,  how  r^folated,  283, 
s.  4 — 6 ;  covenants  in  a  deed  of,  effect  of,  s.  7, 8 ;  stamp  on  a 
deed  of,  284,8. 11. 

CONCURRENT  LEASE  of  rectory,  when  valid,  ti.  202,  Obs.  2. 
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<;ONDITI0NS,  definitiAn  of,  i.  344,  s.  1 ;  diflferent  kinds  of,  345,  s.  2; 
operative  ifords  in,  s.  3 ;  distinction  between  covenants  and, 
ii.  1,  8. 1. 

of  sale,  what  stipulations  ought  to  be  in,  i.  345  ;  illegal  in  bonds,  effect 

of,  239,  B.  7 ;  form  of,  240,  s.  8. 
condition  for  re-entry  in  a  lease,  how  restricted,  ii.  150^  s.  13, 

CONFIRMATION,  definition  of,  i.  353,  s.  I ;  operaUre  words  in  a  deed 
of,  a.  2. 

CONSENT  by  a  tenant  under  a  distress,  when  to  be  given,  ii.  67  ^  bv  the 
protector  of  a  settlement,  effect  of,  88,  s.  3 ;  how  to  be  given, 
89,  8.  5 ;  not  to  be  revokcMi,  ib. 
to  the  marriage  of  children  may  be  withheld,  ii.  412,  s.  5. 

CONSIDERATION,  when  necessary  to  support  an  agreement,  1 13,  s.  7 ; 
in  a  bargain  and  sale,  225,  s.3;  in  the  sale  of  an  estate,  different 
kinds  or,  51,  s.  6;  in  an  assignment  of  a  lease  not  necessary, 
167,  Obs.  5. 

CONTINGENT  REMAINDERS,  trustees  to  preserve,  necessai^r  in  a 
deed,  but  not  in  a  will,  iL  478. 

CONTINGENT  INTERESTS,  how  far  assignable,  L  135,  s.  2 ;  how  far 

bound  by  a  settlement,  ii.  413,  s.  3. 
CONTRACT  for  building,  not  vacated  by  deviations,  i.  15,  Obs.  1 ;  to  be 
completed  by  executors,  Obs.  2. 
for  sale  of  freeholds  must  be  in  writing,  i.  50,  s.  1 ;  consequences  of, 
^  51,  Obs.  8 ;  for  sale  of  copyholds,  effect  of,  54,  Obs.  1. 

CONTRIBUTION,  right  of,  among  co-sureties  to  a  bond,  what  it  is  at 

law  and  in  equity,  i.  239,  s.  4. 
CONVEYANCES  of  freeholds,  generaUy  how  effected,  ii.  329,  s.  1 ;  of 
estates  tail,  87,  s.  2j  in  bankruptcy,  t.  210,  s.  3;  to  a  mort- 
gagee, ii.  226,  8. 5. 
of  copyholds  to  a  mortgagee,  ii.  250 ;  to  a  purchaser,  359,  Obs.  1 4 

of  a  bankrupt's  estates  tail  in,  i.  210,  s.  4. 
of  leaseholds,  how  effected,  i.  166,  Obs.;  mutual,  what  a  substitute 
for,  ii.  79. 

COPARCENERS  must  be  parties  to  a  partitkm  made  by  their  husbands, 
ii.  295,  s.  3. 

COPARTNERS,  number  of,  how  limited,  i.  360,  s.  3 ;  interest  of,  in  copart- 
nership property,  361,  8.9;  duties  of,  361,  8.10  ;  liabilities  of, 

8.11. 

COPARTNERSHIP,  agreement  for,  when  rood,  i.  17  ;  what  constitutes  a, 
359,  8.  1 ;  bow  rrguUted,  s.  2  ;  who  parties  to,  s.  3 ;  commence- 
ment and  duration  of,  s.  4 ;  style  of  the  firm  in  a,  how  fixed,  s.  5 ; 
profit  and  loss  in,  how  apportioned,  s.  6 ;  assignment  of  shares  in, 
how  restricted,  8.  7,  424,  Obs.  1  ;  extent  of  interest  in,  17, 
Obs.  2,  360,  8.  8,  9;  duties  of  partners,  how  defined,  361,  s.  10. 
dissolution  of  a,  how  effected,  i.  362,  s.  13  ;  consequences  of,  s.  14. 
deed  of  settlement  by  ajoint-stock  company  for  a.  Observations  on,  i.  424 . 

COPYHOLDER,  agreement  for  a  lease  by,  how  far  valid,  i.  28 ;  power  of 
granting  lease,  how  restricted,  ii.  145,  s.  2. 

COPYHOLDS,  grant  of  an  annuity  how  secured  on,  i.  72,  Obs.  I ;  pur- 
chase of,  how  effected,  ii.  359,  Obs.  1 ;  estate  pur  autre  vie  in, 
how  limited,  Obs.  2 ;  effiect  of  a  surrender  of,  Obs.  3  ;  bankrupt's 
esute  in,  how  conveyed,  210,  s.  4  ;  effect  of  a  bargain  and  sale 
of,  under  a  power,  228.231 ;  equitable  esUte  tail  in,  how  con- 
veyed, 87,  8.  2 ;  enfranchisement  of,  how  effiected,  77,  s.  1 ; 
consequences  of  the  enfranchisement  of,  s.  2 ;  pass  under  what 
words  in  a  wiUl,  479,  s.  10. 
▼OL.  II.  3  B 
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COPYRIGHT,  fTopertyin,  how  Umlted,  1. 156,  Olw.  1 ;  tiaAgtaaent  oi, 
mint  be  in  writiDg,  Obs.  2. 

CORPORATION  cannot  stand  tdsed  to  a  use,  ii.  22,  Obs.  I ;  emn  convey 
by  lease  and  rdeaae,  bow,  381 ;  cannot  derise,  473,  a.  3 ;  nor  take 
by  devise,  how  and  when,  a.  4. 

COSTS  of  partition,  stipniation  as  to,  L  42,  Obs.  4 1  of  reference^  how 
regnlatBd,  116,  8. 10. 

COUNSEL,  objections  as  to  title,  how  &r  admitted,  L  50,  s.  3. 

COURT  ROLLS,  entrv  on  the,  upon  the  disposition  of  copyholds  wliea 
required,  L  210,  s.  5 ;  of  estates  tail  in  copyholds,  ii.  90,  a.  8. 

COVENANTS,  how  distinguished  from  agreementB  and  conditioiis,  L  12, 
a.  2,  ii.  1,  8. 1 ;  diffierent  kinds  of,  s.  2,  148,  s.  12,  U9»  s.  13  ; 
what  deemed  usoal  in  leases,  i.  28,  Obs.  6  ;  how  discharged,  ii.  2, 
8.  4;  indemnity  against,  when  required,  i.  167,  Obs.  3. 

for  title,  what,  ii.  330,  s.  8 ;  most  be  qualified,  when,  i.  167»  Obs.  6, 
182,  Obs.  2 ;  when  otherwise,  ii.  227. 

covenant,  proper  words  to  make  a,  ii  2,  s.  2 ;  eifiect  of,  ib. 

covenant  to  insure  does  not  qualify  the  covenant  to  repair,  ii.  149, 
8.  13  ;  not  to  asngn,  how  restricted,  i.  28,  s.  6,  iL  149,  a.  13 ;  te 
pay  rent,  what  comprehended  under,  28,  s.  6 ;  to  pay  taxes  how 
restricted,  28,  s.  6,  iL  149,  s.  13;  to  renew  extent  of,  150,  s.  13 ; 
to  repair,  what  comprehended  under,  i.  28,  Obs,  6 ;  not  to  sue  a 
debtor,  when  a  release  and  when  not,  283,  s.  7. 

covenant  to  stand  seised,  definition  of,  ii.  22,  Obs.  1 ;  operative  words 
in,  Obs.  2. 

covenant  to  surrender,  conveyanee  of  copyholds  by,  i.  72,  Obs.  1, 
ii.  250,  Obs.  1,  359,  Obs.  1. 

CREDIT,  agent  not  authorized  to  gire,  L  45,  Obs.  6. 

CREDITORS,  DO  preference  to  be  given  to,  in  a  compodtion,  i.  284,  s.  10. 

CROSS  REMAINDERS,  not  implied  in  a  deed,  ii.  413,  s.  5  ;  otherwise 
in  a  wiU,  479,  s.  10. 

D. 

DAMAGES,  liquidated,  claose  as  to,  i.  14,  s.  9. 

DAYS,  what  implied  by,  in  a  charter-paity,  ii.  46,  s.  8. 

DEAF  and  DUMB,  will  by,  when  valid,  ii.  473,  s.3. 

DEATH  of  partners  effects  a  dissolution,  i.362,  s.  13. 

DEBTS,  payment  of,  how  regulated  in  a  irill,  ii.  476,  s.  9. 

DECLARATIONS,  definition  of,  it  30,  s.  1 ;  of  trust,  how  made,  s.  2  ; 
stamp  on,  s.  3. 

DEEDS,  how  distinguished  from  agreements,  i.  13,  s.  4 — 7 ;  when  neces- 
sary, 41,  Obs.  1,  45,  Obs.  1 ;  construed  most  in  favour  of  the 
grantee,  29,  s.  6 ;  effect  of,  in  creating  a  covenant,  ii.  s.  1 ;  can  be 
defeated  only  by  deed,  54,  s.  3 ;  recital  of  what,  in  an  assignment 
of  a  term,  i.  192,  Obs.  5 ;  how  distinguished  from  wills,  476,  s.  9, 10. 

rcgbtry  of,  as  to  annuities,  how  regulated,  i.  86,  Obs.  1,2;  as  to  deeds 
generally  in  certain  counties,  ii.  217,  s.  1 — 8. 

grant  of,  when  necessary  in  a  mortgage,  ii.  227 ;  in  a  conveyance, 
330,  s.  7. 

deposit  of,  effects  a  mortgage,  bow,  i.  40,  ii.  277,  Obs. 

DEFEASANCE,  definition  of,  ii.  54,  s.  1 ;  what  applicable  to,  s.  2 ;  proper 
words  in,  s.  3. 

DELIVERY  of  the  award,  effect  of,  i.  117,  s.  15. 
DEMURRAGE,  clause  of,  what  comprehended  under,  ii.  461,  s.  S. 
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DEPOSIT  money,  eflSsct  of  the  ttipnUUion  as  to,  in  ooMBtions  of  tale, 
L345,a.l. 
of  title  deeds,  amoants  to  what  kiad.of  mor|gage»  ii.  277,  Obs. 

DEPUTATION,  definition  of,  li.  61 ;  power  gitan  by,  ib. 
to  be  made  by  the  sheriff,  when,  /O,  Obs.  2, 

DEPUTY  steward,  powers  of,  ii.  61. 

DEVISE,  definition  of,  ii.  472,  s.  1 ;  what  may  be  the  subject  of  a«  s.  2  } 
who  may  make  a,  473,  s.  3 ;  who  may  take  a,  s.  4. 

DEVISEE  may  disclaim  n  dense,  ii.  64 ;  who  may  be,  473,  s.  4. 

DISCLAIMER,  definition  of,  ii.  64 ;  may  be  made  by  a  devisee,  ib. 

DESCRIPTION,  errors  b,  not  to  vitiate  sale,  i.  345,  s.  3. 

DISSOLUTION  of  a  copartaersUp,  diffnnent  modes  of  effiBCttng,  i.  362, 
s.  13 ;  when  by  deed  or  otherwise,  434,  Obs.  1  ^  effect  of  notice 
of,  ib. ;  agreement  for  a,  effect  of,  Obs.  2  j  nsual  clauses  in  a 
deed  of,  Obs.  3. 

DISTRAIN,  covenant  to,  when  good,  I.  31,  Obs.;  power  to,  when  given 
to  mortgagee,  ii.  289,  Obs. 

DISTRESS,  definition  of,  IL  64 ;  warrantof,  most  be  glvsa  in  writing,  Ib. ; 
notice  of,  how  to  be  given,  66 ;  to  the  sheriff.  67  ;  extent  of  the 
power  of,  under  the  new  law,  66  ;  power  of,  most  be  express^ 
given  in  annuity  deeds,  1. 60,  s.  1. 

DOWER  must  be  assigned,  i.  157  ;  law  of,  how  changed,  ii.  72,  s.  1—3. 

DUKE,  what  number  of  chapl^ns  entitled  to  have,  1. 98,  Obs. 

DURATION  of  a  copartnership,  how  regulated,  1.360,  s.  4^  of  a  lease, 
29,  Obs.  6,   a.  150,  s.  15. 

E. 

ECCLESIASTICAL  PERSONS,  lease  by,  when  valid,  li.  145,  s.  3. 

CNFRANCHISEMENT,— see  Copykoidt. 

ENROLMENT,— see  Inrolmeni. 

ENTAILED  MONEV,  dispontion  of,  by  tenant  in  tail,  how  eflbcted, 
ii.  89,  s.  6. 

ENTRY,  power  of,  when  necessary  to  be  given,  L  61,  s.  7. 

EQUITABLE  ESTATE  tail  hi  copyholds,  how  disposed  of,  ii.  87,  s.  3. 

EQUITY,  courts  of,  how  restricted  in  respect  to  the  consent  of  the  pro- 
tector, ii.  89,  s.  5. 

of  redemp^n,  how  disposed  of,  ii«  372,  Obs« 

ERRORS,— see  DetcripHon. 

ESTATE  tidl,  how  generally  ^Ksposed  of,  ii.  87,  s.  2 ;  of  bankrupts,  i. 
210,  s.  3. 
gift  of,  in  tail,  ii.  126;  pur  autre  vie,  when  devisable,  472,  s.2; 
force  of  the  words,  *  m  the  estate'  in  a  deed,  330,  s.  7 ;  in  fed 
simple,  fee  tail,  &c  and  for  life,  how  given  in  a  will,  478,  s.  10. 

ESTOVERS,  definition  of,  ii.  152,  s.  18. 

EXCHANGE,  force  of  the  word  In  a  deed  of,  li.  79,  s.  1 }  between  how 
many  persons  eflteted,  s.  2 ;  what  substituted  for,  s*  5. 

EXECUTION  of  a  will,  formalities  required  in,  II.  474,  s.  5. 

EXECUTORS,  by  what  covenants,  and  when  bound,  though  not  named, 
L  12, s. 2, 238,  s.  2,  U.  1,  s.  1;  necesdty  of  namioff  in  a  submission, 
L 116,  s.  8 ;  in  a  covenant  not  to  sue  a  debtor,  283,  s.  7 ;  in  a  war- 
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EXECUTORS— cmiKmi^ 

nmt  of  attorney,  i.  470,  s.  1 ;  reeenrttions  of  rent  to,  wbeif 
proper,  148,  s.  11 ;  necessary  to  a  tesUment,  n.  472,  s.  1 ;  liabie  to 
the  payment  of  rent,  when,  122,  s.  16 ;  effect  of  a  UmitatiOB  to, 
L  60,  8.  4 ;  lease  by,  when  Talid,  ii.  145,  s.  3  ;  sale  of  a  term  hj, 
364,  Obs.  1 ;  indemnity  to,  when  necessary,  477,  s.  9. 

EXECUTORSHIP,  how  assignable,  i.  157,  Obs. 

EXECUTORY  DEVISES,  how  distinguished  from  contingent  remunden, 
iL  478,  8. 10. 

EXPECTANT  HEIRS  cannot  dispose  of  their  expectancies,  iL  88,  s.  3. 

EXPENCES  of  conyeyances,  by  whom  to  be  borne,  i.  50,  Obs.  7,  54» 
Obs. ;  of  partition,  42,  Obs.  4. 

EXPRESS  covenants  how  distinguished  from  implied,  ii.  1^8.2;  whea 
cross  remainders  must  be»  413,  s.  5. 


FACTOR,  extent  of  his  power,  i.  45,  s.  3^ 

FEE«  what  words  carrr  the,  in  a  will,  ii.  478,  a.  10 ;  simple,  how 
by  tenant  in  tail,  88,  s.  3 ;  tail,  how  created  in  a  wfll,  478. 

FEME  COVERT,  agreements  by,  how  frr  ralid,  i.  12,  s.  2  ;  agreemeat 
for  a  settlement  by,  when  binding,  37,  Obs.  1,  ii.  411,  s.  2 ;  for  a 
lease  by,  i.  27,  ii.  145,  s.  3;  consent  by,  as  protector,  how  giren,  8!^, 
s.  5  ;  disposition  by,  how  restricted,  89,  s.  7,  412,  s.  5  ;  acknow- 
ledgment of  deeds  by,  how  regulated,  90 ,  s.  7. 

FEME  SOLE,  marriage  of,  dissolves  a  partnership,  i.  362,  s.  13. 

FEOFFMENT,  definition  o^  iL  83»  s.  1  ;  how  effected^  s.2»  3  ^  foitse  and 
efficacy  of,  s.  4. 

FIAT  of  bankniptcy,  what  substituted  for,  L  209,  r.  U 

FINES  and  RECOVERIES,  how  abolished,  u.  87,  s.  1 ;  what  snbstitoteii 
for  them,  s.  2,  et  seq. 

FIRE,  exception  as  to,  when  to  be  expressly  made,  L  28,  s.  6 ;  stipula- 
tion as  to  accidents  from,  in  an  agreement  for  a  sale,  51,  s.  8. 

FIRM,  style  of,  in  a  copartnership^  how  regulated,  L  360,  s.  5. 

FlXTURES»what  may  or  may  not  be  removed  by  the  tenant,  ii.  152,  s.  19. 

FORECLOSURE,  how  effected  by  an  action  on  a  bond  of  the  mortgagor. 
L  261,  Obs. 

FREE  BENCH,  how  barred  by  the  act  of  the  husband,  L  54,  Obs.  1. 

FREIGHT,  covenant  for,  creates  a  lien,  ii.  460,  s.3 ;  how  apportioned^  s.  4. 

FREIGHTER^  what  covenants  usual  from,  ii.  460,  s.  6, 7. 

G. 
GAMEKEEPER,  by  whom  appointed,  L  100,  Obs. 

GIFT,  how  distinguished  from  a  feoffment  grant,  &c.ii.  126,  s.  I ;  opera- 
tion of,  s.  2 ;  when  void,  s.  3. 

GOODS,  bin  of  sale  of,  how  effected,  i.  236,  Obs. 

GRANTS,  how  distinguished  from  a  feoflhient,  iL  127,  s.  I ;  operative 
words  in,  B.  2 ;  what  formerly  necessary  to  complete  a,  s.  3. 
grant  of  an  advowson.  Observation  on,  iL  128 ;  of  a  fee-fiurm  rent^ 
135,  Obs.;  of  a  reversion  or  remainder,  136,  Obs.}  of  a  way  or 
road>  &c.  139,  Obs. 
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GROUND-RENT,  what  puses  under  the  word,  in  a  will,  SL  480,  s.  10. 

OUARDIANS,  appointment  of,  how  to  be  made,  1. 100,  Obs.;  appointment 
of,  as  to  illegitimate  children,  how  supported  in  equi^,  Obs.  2 ; 
appointment  of,  by  infants  themselves,  when  to  be  made,  s.  3. 

HABENDUM,  office  pf,  in  a  deed,  u.  148,  s«  10,  330,  s.  8. 

HEIRS,  not  bound  by  the  contracts  of  the  ancestor,  unless  named,  when, 
i.  12,  s.  I,  238,  S.2;  when  to  be  named  in  leases,  ii.  148,  s.  9; 
eflRsct  of  the  reservation  of  rent  to,  ib.  s.  11 ;  may  take  advantage 
of  what  covenants,  15 1 ,  s.  16 ;  expectant,  may  not  dispose  of  their 
expectancies,  88,  s.  3. 

HYPOTHECATION,  definition  of,  ii.  408,  Obs. 

IDlCyr,  incompetent  to  enter  into  any  contracts,  L 12,  s.  2 ;  to  give  a  bond, 
238,  s.  2;  to  make  a  wiU,  ii.  473,  s.  2. 

ILLEGITIMATE  CHILDREN,  appointment  of  guardians  of,  how  sup- 
ported in  equity,  i.  100,  Obs.  2 ;  devises  to,  how  Aramed,  ii*  473, 
s.  4  ;  not  comprehended  under  the  word  '  children,'  479. 

IMPLIED  covenants,  by  what  words  raised,  ii.  1,  s.  2,  148,  s.  12 ;  revo- 
cations, what,  475,  s.  7;  cross  reminders,  when  not,  413,  s.  5 ; 
how  otherwise  in  a  will,  475,  s.  7. 

INCLOSURE,  effect  of  an  agrsement  for,  i.  25,  Obs. 

INDEMNITY  to  assignor  of  a  lease,  when  to  be  fflvea,  1 167,  Obs.  3 ; 
to  trustees,  when  necessary,  ii.  477,  s.  9. 

INDORSEMENT  of  the  bUl  of  lading,  efBoct  of,  ii.  452,  s.  3. 

INFANT,  contracts  by,  when  valid,  i.  12,  s.  1 ;  bond  by,  invalid,  238,  s.  2; 
indentures  of  apprenticeship  by,  when  valid  or  otherwise,  109,  s.  7 ; 
female,  settlement  by,  when  valid,  ii.  411,  s.  2 ;  en  ventre  ta  mere 
may  be  a  devisee,  473,  s.  4. 

INROLMENT  of  barguns  and  sales,  when  required,  i.  225,  s.  4,  226,  s.  6 ; 
of  certificates  of  the  appointment  of  assignees,  209,8.2;  of  irbat 
deeds  in  the  disposition  of  estates  tail,  ii.  90,  s.  8 ;  eflfect  of,  as  to 
the  disposition  by  tenant  in  tail,  ib. ;  when  not  required  in  assign- 
ment of  an  annuity,  i.  81,  Obs.  2. 

INSURANCE,  necessity  of  covenants  as  to,  i.  28,  Obs.  6  \  effect  of  a 
covenant  for,  ii.  149,  s.  13. 

INTEREST,  provision  aa  to  vesting  of,  in  deeds,  ii.  413,  s.  5  ;  in  wills, 
476,  s.  9 ;  interest  upon,  when  it  can  be  claimed,  i.  46,  s.  10. 

INTESTATE,  bond  to  account  for  effects  of,  from  whom  required,  i.  243, 
Obs. 

ISSUE  inheritable,  when  prevented  finom  parting  with  his  expectancy, 
ii.  88,  s.  3. 

JOINT  and  several  bonds  or  covenants,  distinction  between,  i.  238,  s.  2, 
iL  1,  s.  2 ;  effect  of,  238,  s.  3}  stock  companies,  how  regulated, 
i.  424,  Obs.  1. 

JOINT  TENANTS,  effect  of  a  lease  by,  ii.  145,  s.  3. 

JOINT  TENANCY,  by  what  words  created  in  a  wiU,  ii.  479. 

JOINTURE,  definition  and  effect  of,  i.  93,  Obs. 

JUDGMENTS,  registry  of,  how  regulated,  ii.218,  s.3;  satisfied  judg- 
ment, utility  of  an  assignroeat  of,  1. 165,  Obs.  1. 

LAND,  what  passes  under  the  word,  in  a  will,  ii.  479,  s.  10. 

LEASE,  effect  of  an  agreement  for  a,  i,  27,  Obs.;  definition  of  a,  ii.  144, 
s.  1 ;  by  whom  to  be  made,  s.  3 ;  to  whom  to  be  made,  s.  4 ;  of 
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LEASE — cfiHtimed, 

what  things  to  be  made,  8.5;  bow  made,  8.6;  partsof  a,8.8, 10^ 
proper  form  of  the  reserratioii  in  a,  s.  11 ;  proper  coTenanta  in  a, 
8. 12,  13  i  incidents  to  a,  8.  14 — 19 ;  stamp  on  an  agreement  for 
a  lease,  L  29,  a.  7 ;  on  a  lease,  ii.  147,  s.  7 ;  for  a  year,  how  to  be 
referred  to  in  a  bargain  and  sale,  381,  8. 5. 

LEASE  and  RELEASE,— «ee  Reieate. 

IiEASEHOLDS,  porchaser  of,  bound  to  indemnify  vendor,  L  55,  Oba.  3. 

LEGACY,  specific  and  general,  how  distinguished,  iL  476,  s.  9  ;  time  of 
payment  of,  bow  limited,  ib. ;  when  lapsed,  ib. 

LEGATEE,  when  compelled  to  refund,  1. 256,  Oba. 

LESSEE,  what  privity  between  lessor  and,  ii.  151,  s.  16 ;  liabilities  of  a, 
ib. ;  bond  to  indemaify  a,  L  252,  Obs. ;  covenants  from,  iL  148, 
s.  12,  13, see  Latee  and  Lease, 

LESSOR,  rights  of,  u.  151,  8. 16 ;  no  privity  between  under-leasee  a«d,  ib. 

LETTER  of  ATTORNEY,— see  Pomen. 

LICENCE,  psTol,  when  not  sufficient,  ii.  215,  Obs.  1 ;  how  made  void, 
Oba.  2 ;  effect  of,  by  a  lord  or  steward,  ib. 

LIEN  of  vendor,  not  affected  by  his  taking  a  bond,  i.  264,  Obs. ;  created 
by  what  words  in  a  charter  party,  ii.  460,  Oba.  3. 

LIFE  estate,  when  a  devisee  in  a  will  will  take  a,  ii.  478. 

LIMITATION  to  executors,  effect  of,  i.  60,  a.  4 ;  in  deeds  aud  wiDa, 
distinction  between,  ii.  478. 

LIVERY  of  SEISIN,  definitk>n  of,  ii.  216,  s.  1 ;  how  given  and  received, 
8. 2  ;  when  necessary  or  the  contrary,  85,  s.  3 ;  effect  of  in  con- 
veyances under  the  old  law,  328,  s.  1. 

LUNACY  of  a  partner,  effect  of,  i.  362,  s.  13 ;  of  a  protector,  provision 
as  to,  ii.  88,  s.  4. 

LUNATIC,  lease  by  committee  of,  when  valid,  ii.  145,  s.  3 ;  will  by,  when 
valid,  473,  8.  4.    * 

MAINTENANCE,  power  of  applying  money  for,  must  be  expressly  giien 
to  trustees,  ii.  413,  8. 5. 

MAJORITY,  effect  of  a  stipulation  aa  to  decisions  by,  i.  425,  Obs.  2. 

MARRIAGE  bond  in  consideration  of,  when  good,  i.  275,  Obs.  ii.411, 
s.  1.  2  ;  bond  to  procure  a,  invalid,  i.  260,  Ob8.2 ;  effect  of,  in 
dissolving  a  partnership,  362,  s.  13. 

MARRIED  WOMAN,— see  Feme  covert, 

MEMORIALS  of  annuity  deeds  must  be  inrolled,  i.  84,  Obs.  1 ;  construc- 
tion of  the  Act  relating  to,  86,  Obs.  3 ;  of  deeds  and  wills  how 
registered,  ii.  218,  s.  5 ;  contents  of,  s.  5,  6. 

MERGER,  definition  of,  i.  192,  Obs.  2 ;  not  favoured  in  equity,  ib.;  how 
restricted  in  the  disposition  of  estates  tail,  ii.  88,  a.  2. 

MINES,  rights  of  the  lessee  as  to,  how  restricted,  ii.  188,  Obs.  2  $  what 
reservation  usual  in  leases  of,  Obs.  3. 

MONEY,  how  disentaUed,  ii.  89,  s.  6. 

MORTGAGES,  definition  of,  ii.225,  s.1,2;  parties  to  a,  s.3;  subjects 
of  a,  226,  8.  4 ;  modes  of  effecting  a,  s.  5 ;  covenants  in  a,  227, 
8.  6-9 ;  power  of  sale  in  a,  228,  s.  10  j  effect  of  agreement  for  a, 
i.40,  Obs.,  ii.  225,  s.  2, 277,  Obs. ;  consent  of  mortgagor  in  assign- 
ment of  a,  why  necessary,  i.  179,  Obs.  1 ;  stamp  on  a,  228,  s.  11 ; 
stamp  on  an  assignment  of  a,  179,  Oba.  2. 
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MORTGAGEE,  estate  of,  what,  0. 227,  8. 9 ;  lease  by,  when  ralid,  145, 
s.  3 ;  right  of,  to  foreclose,  extent  of,  228,  s.  IQ. 

MORTGAGOR,  lease  by,  when  valid,  ii.  145,  s.  3  ;  notice  of  assignment 
why  to  be  given  to,  i.  279,  Obs.  2. 

N. 
NEXT  of  KIN,  what  comprehended  under,  in  a  will,  ii.479,  s.  10. 

NEXT  PRESENTATION  belongs  to  the  Crown,  when,  i.  57,  Obs.  2 ; 
passes  by  a  devise  of,  wliat,  ii.  472,  s.  2. 

NOTICES,  definition  of,  ii.  287,  s.  1 ;  how  given,  s.  2 ;  to  an  obligor,  when 
necessary,  i.  145,  Obs.  2;  to  qait,  necessary  for  what  pnrpose, 
ii.  298,  Obs.  I,  2 ;  to  expire,  at  what  periods,  ib.;  in  case  of  de« 
serting  premises,  Obs.  3 ;  to  be  in  writing  or  otherwise,  how  far 
necessary,  Obs.  4;  bow  to  be  signed  b^  partners,  Obs.  5 ;  of  dis- 
solution of  copartnership,  utility  of,  i.  363,  s.  14 ;  in  a  deed  of 
settlement,  provision  as  to,  424,  Obs.  2 ;  stamp  on,  when  required, 
458,  Obs.;  of  distress,  when  reqmred,  ii«65,  Obs.;  of  a  com- 
position, when  required,  293  ;  to  a  moitgagor  of  an  assignment, 
i.  279,  Obs.  2. 

NUNCUPATIVE  WILLS,  what  formaUties  required  for  a,  U.  474,  s.  5. 

O. 
OBLIGATION,  how  distingdished  from  a  bond,  i.  238,  s.  1. 
OPFICES  of  trust,  not  assignable,  i.  135,  s.  2. 
OFFICIAL  ASSIGNEES,  office  of,  i.  210,  s.  6. 

OPERATIVE  WORDS  in  an  asngnment,  what,  i.  135,  s.3;  in  a  bar- 
gain and  sale,  225,  s  3 ;  in  a  condition,  345,  s.  4 ;  in  a  confir- 
mation, 353,  s.  3  ;  in  covenants,  ii.  2,  s.  3 ;  in  a  covenant  to  stand 
seised,  22,  Obs.  I ;  in  a  deed  of  exchange,  79,  s.  I ;  in  a  deed  of 
feoffment,  84,  s.  I ;  in  a  deed  of  gift,  126,  s.  2  ;  in  a  grant,  127, 
s.  2 ;  used  by  trustees  in  a  purchase  deed,  330,  s.  7 ;  in  a  surren- 
der, 465,  s.  I. 

P. 

PARCELS,  deKription  of,  ought  to  be  accurate,  ii.  330,  s.  7. 

PAROL  agreements,  in  distinction  from  deeds,  what,  i.  13,  s.  4 ;  agree- 
ment for  a  partition,  effect  of,  41,  Obs.  1,2;  when  good  or  other- 
wise, 28,  Obs.  4,  116,  B.  7. 14, 392,  Obs.  2,  434,  Obs.  1,  ii.  459, 
Obs.  1 ;  assignment  of  a  cop]rright  not  good,  i.  150,  Obs.  2 ; 
evidence,  when  not  admissible,  50,  Obs.  2,   345,  s.  1. 

J>ARSONAGE,  provision  as  to  repairs  of,  i.  277,  ii.  272. 

PARTIES  to  an  agreement,  i.  12,  s.  2  ;  to  an  arbitration,  115,  s.  2 ;  to  a 
bond,  238,  s.  2 ;  to  a  copartnership  deed,  360,  s.  3 ;  to  a  lease,  ii. 
145,  s.  3  ;  in  a  purchase  deed,  who  comprehended  under  the  words 
*  necessary  parties,'  i.  50 ;  in  a  partition,  ii.  294,  s.  3« 

PARTITION,  modes  of  effecting,  i.  41,  Obs.l,  2,  fi.  294,  s.l,  2;  in 
respect  to  copyholds,  295,  s.  5  ;  parties  to,  s.3  ;  stamp  on,  s.  4  ; 
power  of  making  a,  414,  s.  5. 

PARTNER,  who  deemed  to  be  a,  i.359,  s.  1 ;  or  odier^se,  46,  Obs.  1 1  ; 
interest  in  copartnership  stock,  361,  s.  9 ;  duties  of,  s.  10,  et  seq. ; 
rights  and  lialnlities  of  a  retiring,  363,  s.  14. 

PATENT,  property  in,  how  created,  i.  181,  Obs.  1 ;  covenants  in  a  deed 
of  assignment  of,  how  to  be  framed,  Obs.  2. 

PERFORMANCE  of  agreements,  how  distbguished  at  law  and  in  equity, 
i.  U,  s.  14 ;  specific,  when  enforced,  37,  Obs.  2. 
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PERSONAL  ESTATE,  produce  of  the  Mdeof  dmber,  wbea  deemed  fio  be, 
I.  233 ;  Btipuladon  •■  to,  between  copartners,  361,  s.  9 ;  how 
exempted  from  the  payment  of  debts,  il.  476,  s.  9. 

PERSONAL  REPRESENTATIVES  of  deceased  partners,  what  eotitkd 
to,  L  362,  8.14. 

PEWS,  right  to,  how  acquired,  i.  183,  Obs.  1 ;  bow  preserved,  Obs.  2. 

PIN  MONEY,  anrears  of,  when  recoreraUe,  &.  412,  s.  5. 

PORTIONS,  time  of  payment  of,  how  regulated,  ii.  413,  s.  5 ;  what 
deemed  an  ademption  of,  476,  s.  9. 

POWERS,  definition  of,  ti.  306,  s.  1 ;  what  must  be  ezpiesly  given  lo 
trostees,  413,  s.  5,  477,  s.  9 ;  powen  of  attorney,  what  compre- 
hended under,  306,  s.  2;  how  usually  given,  ib.;  mustbeeiieCDied, 
when,  ib.  ^  stamp  on,  s.3 ;  when  required,  L  81,  Obs.  1 ;  wben 
net  icfTokable,  U.  404. 

power  of  appointment,  how  to  be  executed,  i.  90,  a.  4 ;  how  givCD  in 
a  deed  or  will,  477,  s.  9 ;  of  appointment  to  children,  extent  of,  ib. 

power  of  examining  on  oath,  how  given  to  arbitrators,  i.  116,  s.  6. 

power  of  revocation,  what  included  under,  i.  90,  s.  4 ;  how  reserred, 
ii.  404,  Obs.  1 ;  stamp  on,  Obs.  2. 

power  of  sale  will  not  survive,  when,  i.  301 ,  Obs.  2. 

PREMISES,  in  a  deed,  consist  of  what,  ii.  147,  s.  9. 

PREMIUM,  stipulation  as  to  rrtum  of,  wben  enforced,  in  the  case  of 
apprentices,  i.  109,  s.  7. 

PRESENTATION,  deiSnition  of,  ii.  385,  Obs.  I ;  how  made,  ib.  ;  stamp 
on,  Obs.  2  ;  next,  is  devisable,  472,  s.  1. 

PRINCIPAL,  how  bound  by  the  acU  of  tbe  agent,  i.  45,  Obs.  3. 

PROFIT  and  LOSS,  how  apportioned  between  partners,  i.  360,  s.  6 ; 
sharing  in,  constitutes  a  copartnership,  359,  s.  1. 

PROTECTOR  of  the  settlement,  concurrence  of,  when  required,  iL87, 
s.  2 ;  who  may  be,  s.  3 ;  consent  of,  must  be  free,  s.  4  ;  how  to  be 
given,  ib. 

PROVISO,  definition  of,  ii.326. 

PUBLICATION  of  an  award,  how  regulated,  i.  116j  of  wills,  how  fiir 
required,  ii.  474,  s.  6. 

PURCHASE  and  SALE  of  freeholds,  agreements  for,  mast  be  in  writing, 
i.50,  Obs.  1;  contents  of,  Obs.  2;  consideration  for,  must  be 
certain,  Obs.  6 ;  expenses  of  the  conveyance  in,  by  whom  to  be 
borne,  Obs.  7  ;  consequences  of  the  contract  for,  Obs.  8 ;  as  to 
subsisting  leases,  Obs.  5  ;  of  copyholds,  effect  of  the  agreement 
for,  54,  Obs.  1 ;  on  whom  binding,  55,  Obs.  1,  2. 

PURCHASE  D£E1>S,  definition  of,  ii.  32 ;  necessary  parties  to,  who 
comprehended  under  the  words,  i.  50,  Obs.  4,  ii.329,  s.3:  de- 
scription of  parcels,  what,  329,  s.  4 ;  utUity  of  recitals  in,  s.  5  ; 
witnessmg  part  in,  what  it  comprehends,  s.  6 ;  granting  part  in. 
operative  words  of,  330,  s.  7  ;  habendum  in,  office  oLi.Si  cove^ 
nants  from  vendor,  what,  ib.  j  stamp  on,  331,  s.  9. 

PURCHASE  MONEY,  provision  as  to  tiie  application  of,  why  required, 
1.61,  s.  10, 301,  Obs.  5, 6  J  receipt  of,  how  acknowledged,!.  2,  Obs. 

PURCHASER,  exoneration  of,  how  and  when  effected,  i.  301,  Obs.  6. 
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R. 

RECEIPTS,  by  deed  or  otherwise,  effect  of,  i.  2,  8.2 ;  when  evidence  of 
payment,  8. 3 ;  of  trustees,  pro^ao  as  to,  why  necessary,  61,  s.  10 ; 
must  be  signed  by  aU  the  trustees,  301,  Obs.  5. 

RECITALS,  utiHty  of,  i.  13,  s.  6,  li.  329,  s.  5. 

RECOGNIZANCES,  registry  of,  how  regulated,  iL218,  a.  3. 

RECOVERIES,— see  Fhut, 

REDDENDUM,  part  of  a  lease,  how  framed,  iL  148,  s.  11. 

RlB-ENTRY,  effect  of  the  danse  of,  ii.  150,  s.  13. 

REGISTRY  of  memorials  of  annuity  deeds,  acts  rdatmg  to,  i.84;  of 
deeds  in  particular  counties,  ii.  217,  s.  1,  et  seq. ;  mode  of  eflfect- 
ing  in  London  for  Yorkshire,  &c.  219,  s.  8  ;  stamps  on,  s.  9. 

RELEASES,  as  a  mode  of  conveyance,  how  used,  ii.  380,  s.  1 ;  how 

made,  s.  2. ;  reference  to  the  lease,  how  made  in  a  deed  of,  s.  3 ; 

what  may  be  convejred  by,  s.  4 ;  by  what  kind  of  corporations 

used,  s.  5  ;  stamp  on,  s.  6. 
releases  as  discharges,  of  what  things,  ii.  390,  s.  1 ;  by  what  words 

made,  Obs.  2 ;  stamp  on,  s.  3. 
release  of  all  demands,  effect  of,  ii.  390,  Obs.  1 ;  construction  of, 

Obs.  2 ;  when  a  covenant  and  not  a  release,  Obs.  3. 
release  of  an  annuity  or  rent-charge,  effect  of,  ii.  391,  Obs.  1, 2. 
release  of  a  bond  by  several,  effect  of,  ii.  392,  Obs.  1 ;  how  made» 

Obs.  2. 
release  of  a  covenant,  how  made,  ii.  393. 
release  of  a  power,  when  necessary,  H.  396. 
release  of  a  right,  effect  of,  396. 

REMAINDERS,  how  conveyed,  ii.  136,  Obs.  381 ,  s.  4 ;  contingent,  trustees 
necessary  to  preserve  in  a  deed,  but  not  in  a  will,  478 ;  cross, 
when  they  may  be  implied,  479. 

RENEWAL  of  a  copartnership  term,  how  far  necessary,  L  362,  s.  13. 
of  a  lease,  extent  of  a  covenant  for,  ii.  150,  s.  13. 

KENT,  effect  of  a  covenant  to  pay,  ii.  150,  s.  13 ;  double,  when  it  may  be 
demanded,  151,  s.  15:  payment  of,  how  regulated,  152,  s.  17; 
apportionment  of,  when  permitted,  ib. ;  reservation  of,  how 
framed,  ii.  148,  s.  12 ;  distress  for,  how  regulated  by  statute,  64, 
etseq. 

RENUNCIATION,  definition  of,  &c.  ii.  401,  s.  1 ;  how  made  by  an  exe- 
cutor, s.  2 ;  stamp  for,  s.  3. 

REPAIR,  effect  of  covenant  to,  i.  28,  s.  6. 

RESIGNATION,  how  made,  ii.  403 ;  bonds  of,  when  valid,  i.  274. 

RESPONDENTIA,  how  distinguished  from  bottomry,  ii.  458. 

REVERSION,  how  asngnable,  186,  Obs.  1 ;  in  right  of  a  wife,  how  to  be 
disposed  of  by  a  husband,  Obs.  2  $  how  conveyed,  ii.  136,  Obs.  1, 
381,  s.  4. 

REVOCATION,  power  of,  under  what  comprehended,  i.  90,  s.  5 ;  when 
void,  ii.413. 
trusts,  how  executed,  ii.  404,  Obs.  1. 
of  submission,  when  it  may  be  made,  1. 116,  s.  6. 
of  a  power  of  attorney,  when  it  cannot  be  made,  ii.  404. 
of  a  protector's  consent,  not  good,  ii.  89,  s.  5. 
of  uses  or  trusts,  how  executed,  ii.  404,  Obs.  1 ;  how  restricted,  413, 

S.5. 
of  a  will,  how  effected,  ii.  475,  s.  7 ;  when  implied«  ib« 
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RIGHT  of  common  under  an  Indosore  Act,  bow  re^nlated,  i.  25,  Obs.  4  ; 
of  common  or  way,  by  prescription,  how  restricted,  u.  139>  Obn.  1 ; 
bow  cottTeyed,  Obs.  2. 

RULE  of  OOURT,  wbea  mbmisdon  to  ubitration  may  be  made  a, 
i.  115,s.l. 

S. 

SALE  by  AUCTION,  wben  most  usoal,  i.  210,  s.  3. 

SECURITIES,  wben  in  a  composition  they  may  be  retained^  i.  283,  s.  5. 

SEISIN  not  neeesnry,  under  the  new  law,  to  give  a  title  to  dower,  u.  72, 
s.  1  s  Urery  of,  wben  necessary  to  be  given,  05,  s.  3. 

SEPARATION,  agrsemeBt  §nr,  bow  supported  in  equity,  il.  405,  Obs.  I. 

SETTLEMENT,  articles  of  agreement  for  a,  liow  fisr  supported  in  equiCyt 
i.  37,  Obs.  ii.4I3,  s.2;  after  marriage,  wben  vaHd,  i.  160  ^  to 
strict  uses,  wbatyii.  411, s.  1;  parties  to,  in  a  deed  of,  8.2;  sab- 
jeeli  of,  s.  5 ;  diuiass  in  a  deed  of,  s.  5 ;  stamp  on,  s.  6 ;  deed  of, 
§or  a  Joint  stock  company,  wluX  stipulations  necessary  in,  i. 
424,  Obs.  1. 

SEVERAL  bond,  definition  and  efibct  of,  i.  238,  s.  2. 

Severalty,  agreement  to  bold  in,  wben  bincUng,  L  41,  Obs.  2. 

SHERIFF  required  to  make  depudes,  when,  B.  70 ;  to  take  bond,  71,  Obs.; 
nay  assign  bond,  when,  ib.  Obs. 

SIGNING,  wben  and  bow  required  to  give  validity  to  an  agreement,  i.  13, 
s.  5 ;  how  required  in  the  case  of  a  will,  ii.  474,  s.  5« 

SIMONY,  what  it  u  by  statics,  i.  57,  Obs.  1. 

SPECIFIC  PERFORMANCE  of  agreements,  when  enforced  in  equity, 
i.  17,  Obs.  1,  28,  Obs.  6,  61,  Obs.  2. 

STAMPS,  on  admittances  to  copyholds,  1. 7 ;  on  agreements,  14,  B.  10 ; 
on  agreements  for  leases,  exception  as  to,  is9,  Obs.  7;  on  grants 
of  an  annuity,  61,  s.  11 ;  on  assignments  of  an  annuity,  81 ;  on 
annuity  bond,  63,  Obs.  3;  on  appointments,  91,  8.8.  100,  Obs.  4; 
indentures  of  apprendceship»  109,  s.  5 ;  on  articles  of  deikshipi, 
111,  Obs. 3;  on  asnonments  of  apprenticeship,  113,  Obs.  2; 
of  clerlcship,  114,  Obs.  2;  on  awards,  126;  on  assignments 
generally,  135,  s.  4 ;  on  l)ODds,  240,  s.  9  ;  on  deeds  genenlly,  14, 
s.  10 ;  on  composition  deeds,  284,  s.  11;  copartnership  deeds,  363, 
8«  16 ;  on  declarations  of  trust,  U.  31 ;  memorials,  21 9,  s.  9 ;  powen 
of  attorney,  306 ;  on  revocations,  404 ;  on  bHls  of  lading,  452, 
Obs.  4 ;  on  bills  of  sale  of  ships,  454,  Obs.  2 ;  on  charter-parties, 
461 ;  on  wsrrants  of  attorney,  470,  Obs.  2. 
ad  valorem,  on  conveyances  to  a  purchaser,  ii.331;  on  mortgages, 
228,  s.  II ;  on  wlut  deeds  in  respect  to  freeholds,  381,  s.  6 ;  in 
respect  to  copyholds,  360,  Obs.  4 ;  on  partitions,  295,  8. 4 ;  on 
setUements,  413,  s.  6. 

STATUTES,  6  Ed.  L  c.  13,  (Wtuie)  ii.  152,  s.  19. 
23  H.  VI.  c  9  (Bail)  245,  Obs.  1. 
11  H.  VII.  {AlieKoHmi  by  married  women)  n.412,  s.  3. 
21  H.  Vin.  c.  4,  (Executon)  i.  91,  s.  11 ;  c.  13,  {ChapUimt)  98. 

27  H.  VIIT.  c  10,  {Joiniuretyu  93,  Obs. ;  (Uses)  225,8. 1 ;  c  16,  (/«- 
rolmetUt)  s.  4, 

28  H.  VllI,  c.  13,  ^CMmpUuM)  i.  98. 

32  H.VUI.  c.  I,  not  2  {WUli}  ii.472,  8.1;  c.16,  (Akem)  146, 

8. 4  ;  c.  28,  (Leu*et)  ib. 
53  H.  Vin.  c.  28,  {Chaplain*)  i.  98 ;  c.  34  {Retenion*)  ii.  152,  8. 16. 
35  H.  VIII.  c.  5,  {WUU)  ii. 472,  s.  1;  35  H.  VIU. c. 20,  {Bsiaiei  TaU) 

88,8.3.412,8.3. 
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5  &  6  Ed.  VI.  c  \6i(B<mdt)  1 239, 1.7;  1  P.&  M.  {Distreu)  &.70. 
5  £L  c.  4. 11, 110/,  c.  5,  {Apprenticed)  i.  108,  t.  2  j  c.  26,  {imolmenUi) 
226,  s.  4. 

13  El.  c. 5,  {yohmtary  Conveyanees) ii.  412,  R.  4 ;  c.  10,  (EccietiatHcai 

Leasee)  146,  8. 4 ;  c.  20,  {Beneficee)  i.  80. 

14  El.  c.  8,  (Receveriet)  li.  88,  s.  3. 

27  £1.  c.  4,  (Fraudulent  dmveyancet)  ii.  390,  a.  6,  412,  s.  4. 

31  El.c.  6,  iSimony)  1.57,  Obs. 

43  El.  c.  2,  {Aptrrenticet)  i.  108,  s.  3. 

1  Jac.  I.  c.  19,  (Bankruptcy)  i.210,  8.3;  21  Jac.I.  c.3,  (MonopoUes) 
1 181,  Obs. 

12  Car.  II  c.  24,  {OuardUtne)  i.  100,  Ob8.  SL  472,  a.  2 ;  15  Car.  II.  c. 
17,  (Bedford  Leve(),  21S,  8.1;  16  Car.  II.  c.  7,  (Bondi)  i.239, 
8. 7  ;  22,  23,  Car.  II.  c.  10,  iDUtributUm)  241,  Obs.  1. 

29  Car.  II.  c.3,  not,  c.  1,  {Statute  of  Fraude)  8.1,  {Leatee)  i.27, 
Obe.  1 ;  8. 3,  {SaUe  of  Estatet)  i.  50,  Obs.  1 ;  S.  4,  (Agreements) 
12,  Obs.  4,  ii.  411 ;  s.  5,  6,  {Devteei)  474 ;  8. 7,  8,  (Declarations 
of  Trutt)  30,  Obs.  2;  s.  12,  (Ettatet  pur  autre  vie)  i.60,  s.  4, 
ii.  472,  s.  1 ;  8. 17,  (Sales  of  Goods)  L  235,  Obs.  2 ;  s.  18  (Inrol- 
ments)  ii.  218,  8.  3;  8.  19—21,  not  8.  5,  (Nuncupative  WUb) 
ii.  474,*  B.  5. 

1  W.  &  M.  c.  30,  (Mines)  ii.  189,  Obs. 

2  W.  &  M.  c.  5,  (Distress)  u.  65,  Obs.  2. 

3  W.  &  M.  c.  14,  (Fraudulent  DevUes)  ii.  476,  8. 9. 

4  &  5  W.  &  M.  c.  16,  (Mortgages)  u.  226,  s.  4. 

5  &  6  W.  &  M.  c  6,  (Mines)  ii.  189. 

7  &  8  W.  III.  c.  37,  (Ecclesiastical  Leases)  ii.  146,  s.  4. 

8  &  9  W.  III.  c.  1 1 ,  (Bonds)  i.  268 ;  c.  17,  (BilU  ofEschange)  i.  258. 

9  &  10  W.  III.  c.  15,  (Arbitration)  i.  115,  8. 1. 

10  &  1 1  W.  III.  c.  23,  (Certificate)  i.  135,  s.  2. 

2  &  3  A.  c.  4,  (Registry)  ii.217,  8. 1 ;  e*  6  (Apprenticeship)  i.  109, 
8.7;  3  &4  A.  C.9,  {Promissory  Notet)  1.135,  8.2;  4  A.  c  16, 
(Attornments)  202,  Obs.  1 ;  4  &  5  A.  c  16,  (  Bondt)  238,  s.  1 ;  8. 12, 
(Bail  Bonds)  135,  s.  2 ;  c.  16,  s.  14,  (mHi)  ii.  474,  s.  5. 

5  A.  c.  18,  (Registry)  i.  226,  it.  217. 

6  A.  c.  31  ( Waste)  ii.  152,  s.  19 ;  c.  35,  (Registry)  a.  217 ;  c.  35,  s.  16, 

(lurolment)  i.  226. 

7  A.  c.  19,  (Sales)  i.  51,  s.  8 ;  c.  20,  (Registry)  ii.  218. 

8  A.  c.  9,  (Apprenticeship)  i.  108,  s.  2  ;  c.  19,  (Copyright)  150. 

9  A.  c.  14,  (Illegal  Bonds)  i.  239,  8. 7 ;  12  A.  c.  16,  ib. 

12  A.  St  2,c.  12,  (Simony)  i.  57. 

6  O.  I.  c.  18,  (Insurance)  i.  184. 

1  6.  II.  St  2,  c.  14,  s.  7,  (Seaman*s  Wages)  i.  135,  s.  2. 

2  O.  II.  c.  23,  (Articled  Clerks)  i.  110,  Obs.  1 

4  O.  II.  c.  28,  (Distress)  ii.  135. 

8  G.  II.  c  6,  (Registry)  ii.  217,  s.  1. 

9  G.  II.  c  36,  (Ckantable  Uses)  ii.  472,  s.  4. 

U  G.  II.  c.  19,  (Distress)  U.  65,  Ob8.    152,  s.  17. 

14  G.  II.  c.  20,  (Estates  pur  autre  vie)  i.  72,  Obs. 

20  G.  II.  c.  45,  (Apprenticeship)  i.  109,  8. 5. 

22  G.  II.  c  46,  (Articled  Clerks)  110,  Obs.  1,  416,  Obs.  1. 

25  6.  II.  c.  6,  ( Witnesses)  ii.  474,  s.  5. 

31  G.  II.  c.  11,  (Apprenticeship)  \,  108,  8.3. 

5  G.  111.  c.  17  (Ecclesiastical  Leases),  ii.  202,  Obs.  1. 

7  O.  III.  e.  28,  not  38  (Copyright)  i.  150,  Obs.  1. 

13  G.  III.  c  81 ,  8. 15  (Copyholds)  ii.  147,  8. 5. 

14  G.  Ill.c.  118  (Insurance)  i.  84,  Obs.  2. 

17  G.  III.  c.  53,  8. 5  (Benefices)  i.  217. 

18  G.1II.C.47;  28  G. Ill.c. 48;  32  G.III.  c.  57  (Apprenticeskip) 
108,  8. 2. 

28  G.  III.  53  (Copartners)  i.  360,  a.  3. 
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STATUTES— coft/tfmiei/. 

25  O.  III.  c.  38,  {Court  of  Exchequer)  1. 226,  Obs.  1. 

34  G.  III.c.  14,(^rtfc/MC/«rib}i.lll,Ob8.2sc75  {Fee-farm Remis) 

i.  280. 
39  and  40  G.  III.  c.  98,  {Truett  cf  AccunmUtion)  ii.  479. 
41  G.  III.  c.  109,  {Inelonare)  i.24,  Obs.  5. 
43  G.  III.  c.  84,  {EccUntutical  Leatet)  il.  202,  Obs.  3. 
45  G*  III.  c.  84,  Mot  c.  34,  {CkaritaUe  Utei)  n,  473,  s.  4. 
48  G. III.c.  149,  (CopyAoMt)  i.54. 

53  G.  III.  c.  141,  (AHnuily)  i.  84,  Obs.  1. 

54  G.  III.  c.  96,  {Apprentice*)  i.  108,  s.  2. 
54  G.  III.c.  156,  (Copyright)  i.  150,  Obs.  1. 

55G.  III.C  147,  {Bfnefieei)  ii.83;  c  184  (5<«ii/w),— tee  Siatupsi 
c.  192,  (Copyholdt)  i.  172,  Obs.  3,  u.473,  s.  2;  c  194  (Apoiheem- 
riet)  i.  108,  s.  2. 

56  G.  III.  c.  5,  {Benejicet)  ii.  83 ;  c.  139  (Apprentices)  i.  108,  s.  2. 

57  G.  III.  c.  93,  {Landlord  and  Tenant)  ii.  290,  Obs.  3  ;  {piftreaa) 
Ii.  68,  Obs ;  c  99  {Benefice*)  1. 80,  Obs. 

59  G.  III.  c.  12,  (Paupers)  i.  135,  s.  2 ;  c.  66  {Apprentice)  108,  s.  2. 

60  G.  III.  c.  5,  (Apprenticet)  i.  108,  s.  2. 

1  &  2  G.  IV.  c.  23,  (Inclosure)  t.  24,  Obs.  2. 5 ;  c.  48,  (Articled  Clerks) 

111,  Obs.  1. 

2  &3  G.  IV.  c.  72,  {Benefices)  ii.  83. 

3  G.  IV.  c.  16,  {Articled  Clerhs)  i.  HI ;  c.  92,  (Anmuity)  86 ;  c  116, 

(Registry)  it.  217,  s.  1. 

6G.  IvTc.  8,  (Benefice*)  ii.83;  c.  \^^  {Bankruptcy)  i.209,  s.  1,  et 
seq. ;  c.  41,  (iStom/if}  ii.  454,  Obs. ;  c,  91,  {JoM  Stock  Companies) 
i.424,  Obs.  1;  c.  94,  (Principal  4r  Agent)  45,  Obs.  7;  cllO, 
{Shipping)  ii. 453 ;  c  111,  {Insurance)  L  185,  Obs. ;  c  133,  (Ap- 
prentice*) 108,  s.  2. 

9  G.  IV.  c.  94,  (Bond*  of  Re*ignation)  i.  274. 

1  W.  IV.  c.  46,  {Illusory  Appointment*)  i.  91,  s.  6 ;  c.  60,  {Truaiees)  it. 
329,  s.  6 ;  c.  65,  (Feme*  Covert,  &c.}  ii.  329,  s.  6,  360,  Obs.  3, 
465,  s.  4. 

1  &  2  W.  IV.  c.  56,  (Bankruptcy)  209,  s.  1. 

2  &  3  W.  IV.  c.  71,  (Pretcription)  139,  Obs.  1. 

•  3  &  4  W.  IV.  c.  74,  {Ftne*  ^  Becoverie*)  ii.  87,  s.  1. 

STEWARD,  appointment  of,  how  yalid,  L  105,  Obs. 

STOCK,  bond  for  replacing,  when  good,  i.  272. 

SUBMISSION,  bow  made,  1. 115,  s.  I ;  extent  of,  s.  5 ;  when  roid  or 
revoked,  116,  s.  8. 

SURETIES  to  a  bond,  tlieir  rigbt  to  contribution  how  recoffnised  at  law 
and  in  equity,  i.  239,  s.  4 ;  bond  to  indemnify,  how  far  iteoessary, 
254,  Obs. 

SURRENDER,  definition  of,  ii.  465,  s.  1 ;  how  made,  s.  2;  parties  to,  s.  4  ; 
subjects  of,  s.  5  ;  of  copyholds,  effect  of,  i.  72,  Obs.  3. 

Survivorship  between  copartners,  what  it  is,  i.  361,  s.  9 ;  when  there 
is  no,  301,  Obs.  2,  ii.  413,  s.  5  ;  clause  of,  in  a  settlement,  how 
framed,  413,  s.  5. 

SUSPENSION  of  rent,  covenant  for,  in  case  of  fire,  when  necessary, 
L  28,  Obs.  6. 

T. 

* 

TENANCY,  duration  of,  ii.  150,  s.  13 ;  by  whom  determinable,  151,  s.  15 ; 
how  and  when  determined  by  notice,  298,  Obs.  1,  2  ;  in  common, 
how  created  in  a  will,  479 ;  joint,  ib.;  for  life,  what  is  incident  to, 
150,  s.  15  ;  how  created  in  a  will,  479, — see  Tenant, 

TENANT  for  life  entitled  to  estovers,  when,  ii.  152,  s.  18 ;  from  year  to 
year  at  sufference,  or  at  wiU,  who  is,  151,  s.  14. 
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TEN  ANT  FOR  LIFE,  entitled  to  eetovtrft,  when,  ii.  152, ».  18 ;  from  year 
to  year,  at  suflisrence  or  at  will,  who  is,  151,  a.  14. 

TENANTS  IN  COMMON,  agreement  for  partition  between,!.  42,  Obs.2» 
ii.  295,  s.  3 ;  leases  by,  how  far  binding,  145,  8.3  ;  partition  by? 
how  made,  295,  s.  2, — see  Joint. 

TENANT  IN  TAIL,  agreement  for  partition  by,  how  far  bindmg  on  the 
issue,  i.  42,  Obs.  2 ;  partition  by,  when  binding,  ii  295,  s.  3  ;  dis- 
position by,  under  the  new  law,  when  and  how  effected,  87,  s.2, 
et  seq. ;  sale  of  timber  by,  how  restricted,  i.  233,  Obs.  3. 

TERMS,  effect  of  assignments  of,  i.  191,  Oba.  1 ;  how  best  assignetl, 
Obs.  3. 5;  merger  of,  when,  192,  Obs.  2;  merger  of,  how  pre- 
vented, ib. ;  belonging  to  the  wife,  how  disposed  of  by  the  hus- 
band, 197,  Obs.  1. 

TESTATUM,  what  it  contains,  ii.  329,  s.  6. 

TIMBER,  observations  on  the  sale  of,  i.  233. 

TIME  for  making  an  award,  how  Umited,  i.  116,  s.  7. 

TITHES,  lease  of,  maybe  granted,  ii.  145,  s.  3 ;  may  be  devised,  472,  s.  2, 

TITLE,  lessor  iiound  to  produce,  when,  i.  28,  s.  6;  covenants  for,  in  h 
purchase  dt*ed,  what,   ii.  330,  s.  8 ;    in  a  mortgage  deed,   how 
framed,  227,  s.  7. 
deeds,  covenant  to  produce,  when  entered  into,  ii.  331,  s.  8. 

TRADE,  bond  in  restraint  of,  how  far  valid,  i.  162,  Obs. 

TRANSFER  of  a  mortgage,  how  effected,  i.  179,  ii.  279,  Obs. 

TRANSMUTATION  of  possession,  by  what  covenant  effected,  iL  2,  s.  4. 

TRUST,  declarations  of,  how  made,  ii. 30,  s.2;  to  raise  money* by  sale 
or  mortgage,  provision  as  to,  i.  301,  Obs.  4. 

TRUSTEES  must  join  in  discharges,  i.  301,  Obs.  5;  when  chargeable 
with  the  acts  of  each  other,  or  otherwise,  306,  Obs.  2 ;  stipu- 
lation as  to  reimbursement  of,  necessary,  Obs.  ^ ;  effect  of  the 
clause  as  to  receipts  from,  61,  s.  10;  what  powers  must  be  ex- 
pressly given  to,  ii.  477,  s.  9  ;  what  powers  will  not  survive  to* 
1. 301,  Obs.  2 ;  what  operative  words  used  by,  in  a  purchase  deed, 
ii.  330,  s.  7. 

U. 

UNDER-LESSOR  and  under-lessee,  what  privit}'  between,  ii.  151,  8. 16. 

USE,  limitation  to  a,  how  effected,  i.  89,  s.  2  ;  eflfbct  of  the  union  of  the, 
with  the  possession,  ib. ;  raised  upon  a  bargain  and  sale,  225,  s.  1 ; 
power  of  revocation  of,  how  restricted,  ii.  413. 

USUAL  covenants,  what  deemed  to  be,  i.  27,  Obs.  5 ;  powers,  what, 
37,  Obs.  3. 

V. 
VESTED,  when  interests  are  deemed  to  be,  or  otherwise,  ii.  470,  s.  9. 
VOLUNTARY  CONVEYANCES,  what  deemed  to  be,  ii.  330,  s.  2. 

W. 

WARRANT  of  attorney,  how  far  an  additional  securitv,  1. 61  s.  8  ;  as  to 
copyholds,  72,  Obs.  4 ;  as  to  a  benefice,  80,  Om.  ;  how  framed, 
il.470,Obs.l. 
of  distress,  when  required,  ii.  64. 

WARRANTY,  as  a  bar  to  an  entail,  abolition  of,  ii.85;  implied  in  an 
exchange,  79. 
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WASTE,  defimtion  of,  ii.  152,  a.  19 ;  law  of,  how  far  altered,  ib. 

WIFE,^«ee  Feme  Covert, 

WILL,  bow  diatingiiiahed  from  a  testament,  ii.  471,  s.  1 ;  what  devisable, 
8. 2 ;  who  may  or  may  not  devise  by  a,  473,  s.  3 ;  who  may  be 
deriaees  in,  s.  4 ;  how  executed,  474,  a.  6 ;  pabHcation,  of  a,  a.  6 ; 
revocation  of  a,  475,  s.  7 ;  repabUcation  of  a,  476,  s.  8;  provi- 
sions and  danses  in  a,  s.  9 ;  oonatmction  of  a,  477,  s.  10. 

WRITING,  when  neoessanr,  or  otherwise,  as  to  leases,  i.  27,  Obs.  1 ;  mar- 
riage articles,  37,  Obs.  1 ;  as  to  partition,  41,  Obs.  1,2;  in  agrte- 
menta  between  princinal  and  agent,  45,  Obs.  1 ;  as  to  noticea, 
ii.  298,  Obs.  4  ;  under  hand  and  seal,  effect  of,  i.  13,  s.  4 ;  in  a  bar- 
gain and  sale  of  goods,  235,  Obs.  1 ;  in  an  agreement  for  the  sale 
ot  an  estate,  50,  Obs.;  in  copartnership  contracts,  359,  a.  1 ;  in  a 
decbration  of  trusts,  ii.  30 ;  as  to  a  warrant  of  distress,  64. 


J.  BARKKR    Primer,  Crane  Court,  FtteC  Stree  I,  L(»ii(kin. 


VALUABLE  LAW  BOOKS 

I.ATELT    PUBLISHED   BY 

HENRY  BUTTERWORTH, 

LAW  BOOKSELLER   AND  PUBLISHER, 
7,  FLEET  STREET,  LONDON. 


The  cheapest  and  moit  comprehemwe Equity  and Parltamentay 

Digest. 
1.  An  Analytical  DIGESTED  INDEX  of  the  REPORTED  CASES 
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the  earliest  Period  to  the  present  Time,  intended  as  a  Companion  to 
Bridgman's  Equity  Digest — 3.  A  Supplement  to  the  Third  Edition  of 
Bridgman's  Equity  Digest,  also,  to  Bridgman's  Practical  Digest,  bringing 
both  those  Works  down  to  the  Year  1832.  By  Robert  Scott,  Esq. 
Barrister  at  Law. 

*«*  The  above  complete  Seriee  of  the  Diffeti  ef  Equitif  Rtporte,  comprlaed  in 
F%9e  Fohmee  Rofol  8«o.  it  now,  for  the  firat  timet  offered  to  the  Prqfeeeiom,  at  the 
reduced  price  qfil,lU6d.iH  hoardtj  inetead  qfUL  lU. 
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By  Georgis  Ross,  Esq.  of  the  Inner  Temple,  Barrister  at  Law,  The 
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brought  down  to  the  present  Time.  By  S.  B.  Harrison,  Esq.  of  the  Inner 
Temple,  Author  of  '*  The  Law  of  Evidence."    Royal  8vo.  price  17<.  bds. 

A  Practical  Treatise  on  the  RATEABILITY  of  PROPERTY  to  die 
RELIEF  of  the  POOR,  Law  of  Parochial  Settlements,  Removal  of  the 
Poor,  Appeals  against  Rates,  Orders  of  Removal  and  Filiaiion,  &c.  &c. 
By  F»  V.  Ler,  Esq.  Barrister  at  Law.    12mo.  price  7«.  in  boards. 
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Duties  of  Solicitors  for  Vendors  and  Purchasers,  Lessors  and  Lessees, 
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Vol.  I.  royal  8vo.  price  1/.  bt,  in  boards.  Vol.  11.  (in  the  Press)  which  will 
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on  each  of  the  Inns  of  Court,  with  their  Rules  and  Customs  req)ecting 
Admission,  Keeping  Terms,  Call  to  the  Bar,  Chambers,  &c.  Remark^,an 
the  Jurisdiction  of  the  Benchers,  Observations  on  the  Study  of  the  Law^ar  i 
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printed  from  the  Rohan  Edition,  with  Notes ;  a  Sketch  of  the  Author's 
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<<  The  Student  ehould  begin  hy  reading  JAttleton's  Tetmret  with  exfream  eatem- 
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The  PRINCIPLES  of  CONVEYANCING,  designed  for  the  Use  of 
Students;  wiUi  an  Introdnction  on  the  Study  of  that  Branch  of  Law. 
By  Charles  Waikins,  Esq.,  Barrister  at  Law.  The  Fourth  and  last 
Edition,  considerably  enlarged  by  additional  References,  recent  Decisions, 
and  Notes,  witii  a  copious  Index.  By  W.  C.  L.  Keen  e,  Esq.  of  Gray's  Inn, 
Barrister  at  Law.    8vo.  price  9t,  in  noards. 

A  Treatise  on  the  LAW  of  SET-OFF  and  MUTUAL  CREDIT; 
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PERTY. By  William  Ward,  Esq.  of  the  Middle  Temple,  Barrister  at 
Law.   Royal  8vo.  price  19f.  in  boards. 

A  Treatise  on  the  LAW  of  COMMERCE  and  MANUFACTURES, 
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and  Precedents.  By  Joseph  Chitty,  Esq.  Barrister  at  Law.  In  Four 
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Inatrument  in  Uae,  or  rei/uired  within  the  amfia  Pange  qf  thia  Department  qf  Lri- 
tiah  Juriaprudence  ;  and  will  be  f omul  a  valuable  Aofuiaition  to  the  learned  Profta- 
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